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ARGUMENT
l. U.S. PATENT NO. 7,469,381
Claim Term Apple’s Proposed Samsung’s P_roposed
Construction Construction
Electronic “a document stored in a digital“content having a defined set of
Document format,” with the clarification | boundaries that can be visually

that “an ‘electronic document| represented on a screen.”
could be, for example, a web
page, a digital image, a word
processing, spreadsheet or

presentation document, or a ljst
of items in a digital format.”

The central dispute between the parties is drethe term “electronic document” as us
in the "381 patent must be a single file. Sanggsi position is that “@ctronic document” simpl
refers to the visual representatitvat is depicted to the user@fportable electronic device. T}
construction is fully supported by the claims andcsfication, which are replete with descriptid

of scrolling, zooming, and rotating the electronic document. InrasintApple askthis Court to

read a further limitation intdhe plain language by requirinpe information underlying the

“electronic document” to be stored as a sinfjle. Apple is proposing this limitation in
transparent attempt to distinguish the Tablecloth priof aNot only does Apple’s litigation
inspired construction flatly contradict its stancéobe the ITC, it runs afoubf this Court’s claim
construction order, which held that electronic documents may include multiple files. The if
evidence has no discussion of file storage arehgrovides examples of electronic documg
that are made up of multiple files.g, webpages). Finally, evenpfle’s dictionary definition;
of “electronic document” undermine Apple’s poaitiand bolster Samsung’s. Thus, the C

should reject Apple’s proposedrtstruction and adopt Samsung'’s.

! Tablecloth is a program that displays multiple images which invalidates the '381

under two separate analyses. In one analysisSeilectronic document” is a single digital ima
and in another analysis the “electronic doeuth is a combination of the two imagesSe¢
Samsung’s Motion for Summary Judgmé¢Dkt No. 930) at 21. Appls construction attempts
exclude the two-image example.
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A. Apple’s Litigation-Inspired Construction Contradicts Its Own Position before
the ITC.
Apple claims that an electronic document carowotsist of more thaane file. Yet in itg
case against HTC in the ITC, Apple explicithatetd that the HTC device below infringes the '381
patent because it “displays an electronic document composie@r more photograplis
Representative Example 2: Likewise, in representative example # Z, the HTC EVO 4G displays
Likewise, using the HTC Gallery application supplied on the HTC | a second portion of an electronic document, different from the
EVO 4G as a further representative example, the HTC EVO 4G first, after a user has scrolled the photograph or photographs in
displays an electronic decument comprising cne or more the Gallery up / down or left / right with their finger:

photographs:

Ex. 6: Apple’s Exemplary Infringement &m Chart for U.S. Patent No. 7,469,381 at 4, &ach
of these photographs its own file, and there are thirteanich photographs ithe “electronid

document” Apple defines above. Yet, when facdith whe Tablecloth prior art in this litigatio

-

Apple has suddenly performed about face, seeking to introdudts single-file limitation
Because Apple has taken a positibat the term “electronic documéms used in the ‘381 patent
can include multiple files, it should be precluded fragserting a contrary position in this actipn.
See Interactive Gift Exp., Inc. v. Compuserve, 266 F.3d 1323, 1349 (Fed. Cir. 2001) (applyi
judicial estoppel to preclude changing claim d¢orction on appeal). udlicial estoppel appligs

even where the other proceeding is administratikédopass Technology Inc. v. Sidense Cpofrp.

2 As used herein, citations to “Ex. _ "fee to exhibits previously attached to the

Declaration of Patrick Schmidt in Suppof Samsung’s Claim Construction Brief.
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2012 WL 1534065 at *5 (N.D. Cal., Mdl, 2012) (recognizing that estoppel may apply to c
construction statements thamtradict prior administrative proceedings before the PTO).

B. Apple’s Proposed Construction Ignoreghe Court’s Construction for “Edge of
an Electronic Document.”

Apple’s proposed constructidior “electronic document” directly contradicts the Cou
construction of “edge of an electronic documintn its claim construction order, the Col
“agree[d] with Samsung that an electronic doeat can be embedded in another electr
document.” Claim Construction Order at 19. c&embedded electronic documents gene

consist of multiple files. For example, welges are often made up of multiple electrg

documents €.g, images). Apple offers no basisr foverturning the Court’'s prior decisign,

because no such basis exists. As the Cloast already recognized, “Apple has not offere
limiting principle, rooted in the intrinsic evide®, to establish why an electronic document
not be nested in another electronic documend” at 20-21.

C. The Intrinsic Evidence Unequivocally Supports Samsung’s Construction.

Apple provides no new evidenaeoted in the claims or spification to support it

aim
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argument. Apple repeatedly cites the examméslectronic documents listed in the '381

specification — a web page, a digital imaged aa word processing, igadsheet, email (¢
presentation document in support of its construction. YApple does not actually explain hg
these examples require an “electronic documentbdostored as a single file. Indeed, th
examples support Samsung’s construction. There dispute, for exampldahat a web page
an “electronic document” and that it consistsnailtiple image files. This is illustrated in t
example webpage Apple provided in its openingfbrie As shown below, this example app¢g
to have at least six separate image files, wiaie outlined below in red. Each of these im

files are “electronic documents.”

3 Apple also cites to claim 9 to argue théisaof items is an “electronic document.” Cla|

9 reads, “The computer-implemented methafd claim 1, wherein the electronic docum
includes a list of items.” Ex. 1381 patent at claim 9. To thetext the Court finds that a list
items is an “electronic document,” this onlyldters Samsung’s construction, since each ite
the list may be its own file.
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A web page is an “electronic document”
according to the '381 patent

The fact that Apple’s own cited example of an “electronic document” consists of multipl

further demonstrates that its proposed caiesion for “electronic document” is not corréct.

In contrast, Samsung’s construction, that dactonic document” is “visually represent]
on the screen,” is well-grounded in the claims apecification. The 381 patéis directed to {
visual snapback effect and not a method of dat@agé as Apple contends. For example, ass
claim 19 and the other independent claims discues&display” of a first, second, third, and fou
“portion” of an “electronic document.” The alas also describe electronic documents b
“translated” in a firstand second direction. lmoth examples, the visible electronic documet
manipulated by the user. The patent as a whtde addresses visible content, as seen
multitude of figures. SeeFigs. 3, 4, 6A-D (scrolling), 8A-Oscrolling), 10A-C (zooming out
12A-C (zooming in), 13A-C (zooming in), 15A-ffotating), 16A-F (rotating). Thus, it is cle

that the “electronic document” is visually represented on the screen. Apple’s requiremen

*  Because its own position is untenabM@ple uses a straw man to attack Samsu

construction, setting up a Windows desktop withee random windows and claiming that t}
would be an “electronic document.” This & gross distortion oSamsung’s position. A
“electronic document” has a “de@d set of boundaries” such thhe entire document translaf
together in response to certain user inpudgple had no difficulty undstanding this concej
when it accused a collection of images in HTC’s products of infringing the '381 patent.
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“electronic document” must ba single file ignores this ovehelming evidence regarding t
visible electronic document. Undé&pple’s construction, an imagstored as a single file ¢
practice the 381 patent while teegact same imags&ored as two separdties cannot practice th
patent. Apple’s construction is illogical arsinconsistent with the intrinsic evidence.

Finally, Apple’s alternative proposal—that tB®urt “instruct[] the jury using the preci
examples of an “electronic document” recitedhe '381 specificationrad dependent claims,’
(Apple Br. at 3) is also impropeais “a jury could mistakenly intergt the scope of the term to
narrower than intended by (1) finding the listeafamples to be exhaustive; or (2) finding that
term is somehow limited to a subset of the items on the liKgithley v. Homestorecom In
2007 WL 2701337 at *8 (N.D. Cal. Sep. 12, 20@®jecting exemplaryclaim construction]
language)Cisco Systems Inc. v. Teleconference Sys., PDC1 WL 5913972 at *8 (N.D. Cs
Nov. 28, 2011) (rejecting unexhausted 6§ examples which “would not assist the jury and cq
cause some confusion”). Similarly, the Fed&iatuit has “repeatedly cautioned against limit
the claimed invention to preferred embodimentsspecific examples in the specificatio
Falana v. Kent State Universjtg69 F.3d 1349, 1355 (Fed. Cir. 2012) (quotations omitted).
the Court should not adopt Apple’s proposal toteespecific examples to construe “electrg
document.”

D. Apple’s Dictionary Definitions Support Samsung.

According to Apple, the five dictionary fieitions it has offerd define “electroniq
document” as a single file.Yet three of these definitionapply to the wrong term, definir]
“‘document” instead of “electronic document.” The two definitions that actually d
“electronic document” do not supp Apple’s position. First, ThEBBM Dictionary of Computing
(1994) offers the following definition of “electronic document”:

electronic document A document that istored on a computer,
instead of printed on paper.

Nothing in this definition states that an “elecimdocument” must be stored as a single file
otherwise limits the way in which the document is electronically stored on a computer.
this same dictionary defise’document” to include:
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document ... (2) Information and the medium on which it is
recorded that generally have pamence and can be read by humans
or by machine... (Ahn Decl. Ex. 3).

This definition confirms that a document cée defined to encompass “information,”
“content,” as stated in Samsung’s construction.

Apple’s more recent citation, Barron’s Dimary of Computer and Internet Termg"
Ed.) (2006) also does not limit delectronic document” to a sirglfile or to any particula
manner of storage. That definition states:

electronic document a document intended to be read as it is
displayed on a monitor. An electronic document can use
HYPERTEXT to create an interactiven@ronment for the reader. It
can also use special effects swashanimation, sounds, and music.
Unlike with traditional printed documents, there is no extra cost for
full color. WEB PAGESare a type of electronic document; so are
catalogs, documentation, and multofree presentations distributed
oncb-rRoM. Ahn Decl. Ex. 5 (highlighting omitted text).

The non-highlighted text, which the portion cited in Apple’s briedoes not state or remotg
suggest that an “electronic document” must beest@s a single file. Moreover, Apple omits
highlighted text from its brief. This text idifnes effects such as animation, sounds, and m
all of which are distinct fileghat may form part of an “eleciic document.” Thus, Apple
extrinsic evidence fails to support Apple, amahply bolsters Samsung’s construction.

The intrinsic and extrinsic evidence confirthe position taken previously by both 1
Court and Apple: an “electronic document” i®htent having a defined set of boundaries that
be visually represented on the sciemmd is not limited to a single file.

. U.S. PATENT NO. 7,864,163

. Apple’s Proposed Samsuna’s Proposed
Claim Term Construction Construction
Structured “an ‘electronic document,’” as | “an electronic document that
Electronic previously defined, that is includes at least one visual
Document formatted to differentiate structural element.”

particular blocks or boxes of
content in the document from
one another,” with the
clarification that “a ‘structured
electronic document’ could be,

-6- Case No. 11-cv-01846-LkKi
SAM SUNG SOPPOSITI ON TO APPLE’'SSUPPLEMENTAL CLAIM CONSTRUCTION BRIEF

9

=

the

usic,

he

can




© 00 N o o b~ w N Pk

N RN DN N N N N N DN R PR R R R R R R R
0o N o O~ W N RBP O © 0 N O 0o M W N L O

Apple’s P_roposed Samsuna’s Proposed
Construction Construction
for example, a web page, an

HTML or XML document, or
a document in which the
blocks or boxes of content are
defined by a style sheet
language.”

Claim Term

The parties agree in principtbat the term “structured edtronic document” in the '16
patent should be consistent with and follow ¢bastruction of the terrfelectronic document” fo
the '381 patent. Aside from the disagreement over the meaning of “electronic docume
parties also dispute the meaninglod term “structured.” Congent with the claim language, t
specification and the proper congtion for “electronic docuent,” Samsung’s constructig

focuses on the visual aspect of a structusdectronic document. By contrast, Appl

construction ignores the visualpegts and focuses on aspects thatiate from the plain claim

language and that would be confusing to the jury.

A. "Structured Electronic Document” Refers To A Visual Depiction On The
Touch-Screen Device.

Just as was the case for the term “electratocument” in the '381 patent, the te|
“structured electronic document” ased in the '163 patent refets content that is visuall

displayed to the user. Although Apple would likeimpose limitations as to how information

3

nt,” th

S

stored, there is absolutety basis for such a narrowing.Claim 50 emphasizes the visual nafure

of a “structured electronic document.” It describdsplayingat least a portionf a structure(

electronic document on the touslkereen display.” Ex. 7: '16patent at claim 50 (emphas$

added). It describes a portableatonic device capable of “detecting” gestures “at a locatig
the displayed portionof the structured elecnic document.” And, in response to these
gestures, claim 50 describes instructions forldeging and translating ¢éhstructured electron

document.” This context expligit contemplates that the “sictured electronic document”

® Samsung agrees that a stuet electronic document is stdrin memory, but there is 1

basis in the intrinsic or extrinsic record for limiting the particular way in which a strug
electronic document is stored.
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something that is viewed and manipulated by tlex afthe portable electronic device. Indee
would make no sense to construe the term “tired electronic document” to mean informat
stored in a specific manner becauso such set of information fenlarged and translated”

response to user gestufesinstead, it is a visual depiction séme collection of information th
is “enlarged and translated” on the touch-screen display. Claim 50 simply contains no lir
on how the content displayed within the “struetli electronic document” must be stored

memory.

B. The Structured Electronic Document Need Not Contain Blocks Or Boxes (
Content “In The Document.”

Based on its proposed constroatiand opening brief, it is nalear whether and to wh

extent Apple is attempting to impose further itations to the term “structured electrol

document.” But, as presently phrased, Appl@sposed construction calibrove problematig.

For instance, according to Appdetonstruction, a “structured etemmic document” must conta
“blocks or boxes of contenh the document (Apple’s Opening Br. at 7 (emphasis adde
Because Apple suggests that a “document” imglsifile stored in memory, this limitation mig
be read to support the mistaken view that all the content comprising a “structured el

document” derive from a single file.

6 Although Mr. Gray describes a “struptd electronic document” by reference

underlying coding in his expert pert, his position has always dye that the term “structure
electronic document” refers to something visoal the touch-screen display. Ex. 8: EXx|
Invalidity Report of Stephen Gray at § 274 (“austured electronic documengfers to any typ
of two dimensional information space . . . . ]dding is embedded withithe content of th
document and specifies how elements or objeegsabe arranged within the information sp
and relative to one another.”). He has nevepliead that a “structured electronic docume
requires all the underlying content and codim¢pe contained with a single file.

" In an effort to reinforce this view, Applepening brief is littered with references to
merits arguments, made in opposition $amsung’s motion for summary judgment.
example, Apple characterizes LaunchTile as “cotw|y independent ajipation tiles arrange
onto a grid for display,” (Apple’8r. at 8), and a “programmatically assembled . . . displg
grids of distinct application program tiles,” (Apple’s Br. at 10). Even if Apple’s constructi
the claim terms were correct, Samsung disagreestingge characterization$ LaunchTile, but if
will present its arguments to the jury. Sufficeoitsay, Apple’s urging the Court to construe

(footnote continued)
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Again, this position does not find support iretil63 patent. In fact, in one detailed

embodiment, the '163 patent specification disceigs®v a “structured electronic document” ¢

contain embedded “inline media” objects that would metessarily be stored in the same filg

the rest of the content comprisitige “structured electronic document.Ex. 7: '163 patent at cdl.

16 Il. 27-29, col. 23 Il. 13-20. According to tpatent, such “inline multimedia” objects mig

include “QuickTime content (4002-1), Windows tda content (4002-2pr Flash content (4002

3).” Id. at col. 22 Il. 41-44. A “first gesture... on an item of inline multimedia conter
enlarges the multimedia object, while other conterthe structured electronic document “ceg
to be displayed.”Id. at col. 23 Il. 24-25, 31-3%ol. 23 Il. 65 -col. 24 |l. 42;see alsdfig. 8.
Because this embodiment expressly contemplates “boxes of content” within the “str
electronic document” that amot necessarily stored in one, siadile, the Court should reje
Apple’s proposed constructionSee Primos v. Hunter’s Specialtid®1 F. 3d 841, 849 (Fed. G
2006) (a court should not normally interpret airtl term to exclude a preferred embodiment).

C. A "Structured Electronic Document” Need Not Be “Formatted To
Differentiate” Regions of Cantent From One Another.

Finally, the Court should reje@pple’s proposed construction to the extent it migh

read to require a “structured electronic document” be “formattedsed differentiate “particulaf

blocks or boxes of content . . . from one &eot” Although a “structted electronic documen
might be formatted to display sually differentiated regions, there is no requirement that
formatting actively do the differentiating. In fattecause claim 50 contains a further limita
“for determininga first box in the plurality of boxes atetthocation of the first gesture,” the Co
should avoid reading this very same limibati into the meaning of “structured electro
document.” Bicon v. Straumann441l F.3d 945, 950 (Fed. Cir. 200@ court should avoid

construction that renders terms superfluous).

term “structured electronic document” in a mantieat would avoid the prior art is improp
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See Saunders Grp., Inc. v. Comfortrac, 1d@2 F.3d 1326, 1335 (Fed. Cir. 2007) (“[T]he court’s

validity analysis cannot be usedlzssis for adopting a narrow constran of the claims.”).
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In short, there is no basi® the intrinsic evidence foadopting Apple’s proposed
limitations on the term “structured electronic documéntThe Court should adopt Samsung’s
proposed construction and holdathH'structured electronic dament” means “content having| a
defined set of boundaries that da@a visually represented on a smethat includes at least one
visual structural element.”

CONCLUSION

For the forgoing reasons, ti®urt should adopt Samsung’oposed construction for the
term “electronic document” in &'381 patent, and Samsung’s preed construction for the term

“structured electronic document” in the '163 patent.

DATED: July 10, 2012 QUINN EMANUEL URQUHART &
SULLIVAN, LLP

By /s/ Victoria F. Maroulis
Victoria F. Maroulis
Attorneys for SAMSUNG ELECTRONICS
CO., LTD., SAMSUNG ELECTRONICS
AMERICA, INC., and SAMSUNG
TELECOMMUNICATIONS AMERICA, LLC

8 As was the case for the '381 patent, Samsusg abjects to Apple’s proposal that the Court
provide the jury with a hand-gked set of exemplary “struced electronic documentg.”
Samsung’s proposed constructionmsre than adequate, and swltlarification can only risk
misleading the jury as to the scope of the claims.
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