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I, Ravin Balakrishnan, Ph.D., do hereby declare as follows:

1. | am a tenured Professor in the Departn@dr@omputer Scierecat the University
of Toronto, and have been asked by counsehppie Inc. (“Apple”) toprovide analysis and
expert opinions in the above-camed case. | understand that@sponse to Apple’s allegation
of patent infringement, Defendants Samsung Ebeats Co. Ltd., Samsung Electronics Ameri
Inc., and Samsung Telecommunications Amelit#&; (collectively “Samsung”) have asserted
that United States Patent No. 7,469,381 (“the’38&mgd) is invalid, and submitted in support ¢
its position the Declaration &ndries van Dam, Ph.D. in Support of Samsung’s Motion for
Summary Judgment Regandithe Invalidity of U.S. Patent No. 7,469,381 (“Van Dam
Declaration”). | have been aské& provide opinions as to winetr claim 19 of the 381 patent i
valid and to address the V&ram Declaration. My opiniorare set forth below in this
declaration and in theccompanying exhibits.

2. | reserve the right to supplement or ath¢his declaration if additional data or

other information that affects my opinions becomeslalile. | may testify a hearing or at trial

regarding the matters exgssed in this declaration and anpglemental declarations that | may

prepare for this litigation. | also may prepard agly on audiovisual aid® demonstrate variou

aspects of my testimony at a hearing. | alsg teatify with respect tany matters addressed by

any expert testifying on behalf of Samsung, if asked to do so.

3. | am being compensated at my standamdsulting rate of $430 per hour for my
work in connection with this action. My comgation is not based in any way on the outcom
the litigation.

4. | hereby incorporate by reference tRebuttal Expert Report of Ravin

Balakrishnan, Ph.D. Regarding Validity of U.S. Patent No. 7,469,381, submitted on April 1
2012.
. QUALIFICATIONS

5. Here, | provide a brief summary of my quaigtions. My qualifications are state

more fully in my curriculum vitae, which is attached to this report as Exhibit 1.
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6. | earned my B.Sc. (1st Class Honoursyr@e in computer science from the
University of New Brunswick, Canada, in M&993. Subsequently, I received my M.Sc. and
Ph.D. degrees in computer science from the &isity of Toronto, Canada, in January 1997 a
February 2001, respectively.

7. As an undergraduate, | worked as a redeassistant in the human interface lah
working with different kinds ohovel input technologies, includj touch input systems for thre
dimensional data interaction. Since then, | haitleer trained or workeuh the field of human-
computer interfaces, including interfaces faudh sensitive input devices, multi degree-of-
freedom input devices, two-handed input, multi-tougout, haptic feedback interfaces, tablet-

based input, large and small scalgptfys, and interactive 3D graphics.

8. | have published over one hundred refereed publications in the field of human-

computer interaction. | have further presentesheénous conference abstragbosters, talks, anc
demonstrations in my field. | am a named inveotofourteen issued patents in my area of w
plus an additional seven pendifigough not yetssued) patents.

9. | joined the University offoronto faculty in July 2001 an Assistant Professor.
In 2006, | was promoted to Associate Profesgt tenure, and in 2011 was promoted to full
Professor. As a professor, | have taught nooeundergraduate and graduate courses in tof
related to human-computer intet@an. Ten Ph.D. students andeuty research masters studer
have completed their degrees and research umgsupervision, and seven postdoctoral felloy
have completed their research training undessapervision. In adtdon to these graduate
students and postdoctoral fellows, | currestipervise one postdoctoral fellow, six Ph.D.
students, and two Masters studenin addition to my progsorship, | also hold the Canada
Research Chair in Human-Centered InterfacesarDepartment of Computer Science, and | ¢
direct the Dynamic Graphics Project laboratory.

10. My research at The University of Torortas involved nearly every broad aspe|
of human-computer interactiomé data visualization. For insta | have done significant wor
in the areas of input devices, s@gstechnologies, and interactitechniques, in particular toucl

and multi-touch interaction, gestural, sketcj and multi degree-of-freedom interaction,
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interfaces to small and/or mobile computers, aheriaces to displays of the future. As anoth
example, | have done work in the evaluatiomsdr interfaces, including associated metrics a
predictive models of human performance. | hpreviously served as a visiting researcher at
Mitsubishi Electric Research baratories. My research pnam has been funded by leading
companies such as Microsoft, IBM, and Hewleackard and also organizations such as the
National Sciences and Engineering Researam€ibof Canada and also the Sloan Foundatio
11. | have also served on the organizing and paper reviewing committees of ma
leading conferences in my fielda@d have taken on editorial roles teading technical journals i
fields pertinent to my research. For exampban currently an Asociate Editor of “ACM
Transactions on Computer-Human Interfaces” (tlegrper journal in the field), and until recent
was an Associate Editor ofahournal “IEEE Transactions drisualization and Computer
Graphics.” Similarly, | have been the Pap€hair for the ACM UIST Symposium on User
Interface Software and Technology, and have semudtiple times as an Associate Chair for tl
premier ACM CHI Conference on Human-Computer Interaction.

12. | have also received major awamsd honors in my field, including:

e Alfred P. Sloan Research Fellowship.

e Nine best paper awards and honorabéntions at the leading conferences
in my field.

e Ontario Premier’'s Research Excellence Award, which included a $100,000
research grant.

e Election to the ACM SIGCHI Academy in 2011, which honors the
principal leaders in the researcbldi of human-compet interaction.

13. As set forth in my CV, | have over énty years of experience studying and
teaching computer programming. | have been aepsafr of computer science for over ten yeé
| can read and program using both procatland object-oriented programming languages
fluently, including the C, C++, Objective C and Java languages.

14. | have previously testified as an expauring administrativg@roceedings before
the International Trade Commission and by deposition in connection with those same

proceedings. | have also submitted reportssiified in connection with proceedings before
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United States District Courts and one foreign court. Specifically, | have submitted reports

testified in:
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In re Certain Electronic @ital Media Devices and Components Thereof, Inv. No.
337-TA-796, on behalf of complainant Apple.

In re Certain Electronic Devices,diiding Wireless Communication Devices,
Portable Music and Data Processing [Besi and Tablet Computers, Inv. No. 337-
TA-794, on behalf of respondent Apple.

In re Certain Mobile Devices, and Reldtgoftware Thereof, Inv. No. 337-TA-750,
behalf of complainant Apple.

In re Certain Video Game Machinasd Related Three-Dimensional Pointing
Devices, Inv. No. 337-TA-658, on behalf of respondent Nintendo.

In re Certain Electronic Devices WiMulti-Touch Enabled Touchpads And
Touchscreens, Inv. No. 337-TA-714, on beludlfespondent Apple. During that
proceeding, the parties stipulated, ande€Administrative Law Judge Paul J.
Luckern acknowledged, that | was an exjethe field of computer user input
devices.

In re Certain Portable Electronic Devicasd Related Software, Inv. No. 337-TA-79
on behalf of complainant Apple.

Apple Inc. v. Samsung Electronics CodLtet al., 12-cv-630-LHK (N.D. Cal.) on
behalf of plaintiff Apple.

Apple Inc. v. Samsung Electronics CodLtet al., 11-cv-1846-LHK (N.D. Cal.) on
behalf of plaintiff Apple.

Mobilemedia Ideas LLC v. Apple Inc., 10-cv-258 (D. Del.) on behalf of defendan
Apple.
Apple Inc. v. Samsung Electronics CodLtet al., KG ZA 11-730 and KG ZA 11-73

(District Court of the Hague).
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Il. MATERIALS CONSIDERED

15.  In forming my opinions and views expressedhis declaration, | reviewed (1) th
'381 patent, its prosecution file history, and fite history for Reexamination Application No.
90/090,963; (2) the file history of U.S. Preminal Patent Application No. 60/883.801; (3)
portions of the deposition trangatriof Bas Ording, the named invenbf the '381 patent, as we
as certain exhibits marked dogi that deposition; (4) the Van BeDeclaration with exhibits; (5)
the declarations, with exhibits, of Clifton fiaes and Adam Bogue in support of Samsung’s
Motion for Summary Judgment; (6)e deposition transcripts, and teém exhibits marked during
those depositions, of Andries N®am, Clifton Forlines, and Aan Bogue; (7) Samsung’s Patg
Local Rule 3-3 and 3-4 Disclosures; (8) the&nt Report of Jeffrey Johnson, Ph.D. Regardin
Non-Infringement of U.S. Patent No. 7,469,381 veihibits; (9) the Order Construing Dispute
Claim Terms of U.S. Patent Nos. 7,698,711, 6,493,002; 7,469,381, 7,663,607; 7,812,828;
7,844,915; and 7,853,891 (Dkt. No. 849); and (10) the Order Denying Motion for Preliming
Injunction (Dkt. No. 452).

16. | also reviewed portions of the Mitsubigiroduction from the hard drive labeled
MERLO0000001, including source code for the Tald#cprogram (“Tablecloth”), as well as a
DiamondTouch system running Tablecloth. Attachetkto as Exhibits 2 and 3 are videos
demonstrating certain functiongliof the Tablecloth program.

. LEGAL PRINCIPLES

17. | have not been asked to offer anropn on the law; however, as an expert
assisting the Court in determig validity, | understand that | aabliged to follow existing law.
Attorneys for Apple have informeatde of a number of legal paiples, and my opinions in this
report take into account my undeanding of those principles.

18. | have been informed by counsel regagithe standards fanvalidity. | have
been informed by counsel that a patent claimvalid if it is “anticipated’or “obvious” in view
of the “prior art.”

19. | have been informed by counsel that gepais presumed valid, and each pater

claim is independently presumed valid, even if othaims within the pat# are held invalid. |
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have been informed by counsel that thedearof proving invalidity rests on the person
challenging the patent, who must demonstrateitigfnticipated or obvious by clear and
convincing evidence. | have been informed byrtsel that “clear ancbnvincing” evidence is
evidence indicating that the thing to be prv& highly probable or reasonably certain.

A. Anticipation

20. | have been informed by counsel thatlaimed invention is invalid if it is
anticipated by a single prior art reference. uéhbeen informed by counsel that a prior art
reference anticipates a patent claim if eacheumaly limitation of that claim is found, either
expressly or inherently, in thaingle prior art reference. | hateen informed by counsel that ¢
claim limitation is inherent in the prior art if it reecessarily present indlprior art, not merely
probably or possibly present. I\reabeen informed by counsel thed anticipate, there must be
no difference between the claimed invention amdréference disclosure, as viewed by a pers
of ordinary skill in the field of the invention.have been informed by counsel that anticipatio
requires that the disclosure in the prior art refeedoe sufficient to enable one skilled in the at
carry out the claimed invention.

21. | also understand that a claim is indalinder 35 U.S.C. 8102 (a) if the claimed
invention was known or used by others in th8.Uor was patented or published anywhere,
before the applicant’s invention.further understanthat a claim is invM& under 35 U.S.C. 8§10
(b) if the invention was patented or published anywhere, or waghilic use, on sale, or offereq

for sale in this country, more than one year pioathe filing date of ta patent application. And

claim is invalid, as | understand, under 35 U.S.C. §&02f an invention decribed by that claim

was described in a U.S. patent granted on ahicapipn for a patent byreother that was filed in
the U.S. before the date of invention for saatlaim. A claim is also invalid, as | understand,
under 35 U.S.C. 8102 (f) if the invention was inwehby another prior to the claimed inventio
It is also my understanding thatclaim is invalid under 35 U.S.€102 (g)(2) if, prior to the date
of invention for the claim, the invention was aean the U.S. by another who had not abando

suppressed or concealed the invention.
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B. Obviousness

22. | have been informed by counsel thatlaimed invention is only unpatentable
under 35 U.S.C. § 103 if the differences betweennbhention and the pricart are such that the
subject matter as a whole would have beenalsvat the time the invention was made to a
person having ordinary skill in the art to which the subject matter pertains.

23. lam informed and understand that cerfactors must be evaluated to determin
if a patent claim is obvious. Thefactors include: {(lthe scope and contewitthe prior art; (2)
the differences between each claim of the patenthangrior art; (3) the levef ordinary skill in
the art at the time the claimed invention waade; and (4) “secondacgnsiderations” of non-
obviousness.

24. | understand that a claim of obviousnesyina based on one or more reference
taken in combination. | understatitht a patent composed of several elements is not proved
obvious merely by demonstrating that each oélésnents was known in the prior art. There
must be a reason for combining the elementeermanner claimed. That is, there must be a
showing that a person of ordinary skill in thé @rthe time of the invgion would have thought
of either combining two or more reference®bmodifying a reference achieve the claimed
invention. Itis not suffi@nt to show that it was olis to try a combination.

25.  In determining whether an inventies obvious, | understand that it is
impermissible to engage ndsight reconstruction of ¢hclaimed invention, using the
applicant’s invention as a template and selecting esifrom the references to fill the gaps.
order for a combination of multiple referenced&oobvious, a person of ordinary skill in the a
should have some reason to combine the refesen@/hen considering a reference for purpos
of an obviousness analysis, the reference must be taken for everything it teaches, includir
information that that diverges from twaches away from the claimed invention.

26. | also understand that a combinatiorknbwn elements can be obvious when it
does no more than yield predictabésults. In other words, wherastobvious to try a particula
combination of known elements to solve a peatband there are a fieinumber of known,

predicable solutions, the result is likely theguct not of innovation but of ordinary skill and
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common sense. At the same time, a findinglfiousness may not be proper where the prior art

merely provides a person of ordinary skill in Hréa promising field for experimentation. | ha

Ve

further been informed that a proper obviousmanalysis focuses on what was known or obvious

to a person of ordinary skill in treet, not just to the patentee tiaeé time of the invention. | alsq
understand that practical and common senssiderations should guide a proper obviousnes
analysis.

27. 1 also understand that the law distinguishesveen one of ordimga skill in the art
and inventors. Under this distinction, asteuld not go about determining obviousness by
inquiring into what patentees or inventorswd have known or would likely have done faced
with the revelation of references. A person of mwady skill in the art i®ne who thinks along th

lines of conventional wisdom andnst one who undertakes to innovate.

11%

28. | have been informed by counsel teatondary considerations of non-obviousness

should be considered and include: (1) commestiatess of the claimed invention; (2) long-felt

but previously unsolved needs tbe claimed invention; (3) copyirg the invention by others i

the field; (4) initial expressionsf disbelief or skepticism by expesrin the field; (5) praise or

industry acclamation for the claimed/ention; and (6) failure of bers to solve the problem that

the inventor solved.

C. Invention and Patent Application Dates

29. lunderstand that thesre several significant dates tlaaé relevant to my analysis.

The first is the date of conception. Specifically irrention is complete when the inventor has
formed a definite and permanent idea of theglete and operative ing&on, as it is to be
applied in practice. | undersid that conception must includeesy feature or limitation of the
claimed invention.

30. A second significant date is that of redoatto practice. | undstand that there a
two types of reduction to practice. An actualuetion to practice reques that the inventor
constructed an embodiment or performed a pratedsnet all the limitations of the claim that
would work for its intended purpose. A construetreduction to practice is the filing of a pate

application. | understand that for a patentee terfigled to rely upon a conception date as of
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date of invention for purposes of a prior art analyise or she must habeen reasonably diliger
from conception througreduction to practice.

31. The filing date of a patent is the date that the application for the patent was f
with the United States Patent and Trademarkd®fffPTO”). That date is printed on the first
page of the patent. | undensththat, to claim the benefit tfe date of an earlier patent

application, the earlier applitan must disclose and supporétbubject matter of the claims.

32. lunderstand that the fitical date” for a patent is ongear before its priority date
A. Claim Construction
33. lunderstand that the Cowtnstrued the term “edge of [an or the] electronic

document” to have its plain and ordinary meaniand that the term is not limited to “only an
external edge,” and “may be internal.” (DKi. 849 at 23.) The Court also declined to adopt
“boundary” as a substituter the word “edge.” I@. at 20.) | have applied the Court’s
construction in coming to my opinions abdlg validity ofclaim 19 of the '381 patent.

34. | also understand that the Court ruledts order on Apple’s Motion for a
Preliminary Injunction that “Claim af the 381 patent is fatalistidf: a user scrollpast the edge
of an electronic document in the first direction, the screen maptlsck to that document whe
the user lifts her finger.” (DkiNo. 452 at 60.) | have perforcheny analysis under the Court’s
interpretation of claim 1 as Wes under an alternative interpretation that claim 19 does not
prohibit behavior other thanghrubber banding functionality.

35.  For those claim terms for which the pestdid not dispute their construction, |

have interpreted the claims as one of ordinailyiskthe art would havet the time the patent

was filed in light of the teachgs of the patent and its prosecution history, which may limit clai

scope, either affirmatively or by implication.

1. DETAILED OPINION

A. Background of the '381 Patent

36. U.S. Patent no. 7,469,381 (Arnold Decl. BR) is titled List Scrolling and
Document Translation, Scalingé Rotation on a Touch-Screen Dasp The filing date of the

patent application (Applicaih No. 11/956,969) is December 14, 2007, and its date of issue
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December 23, 2008. There are a number ofa@lpatent applications to which the '381
application claims priority, including U.®frovisional Patent Agigation No. 60/883,801, filed
on January 7, 2007. (Bartlett Decl. Ex. 55.) Timdli@ation contains eitr verbatim or near
verbatim the same written description, figures, and claim language as the '381 patent, and
accordingly fully supports and enablelaim 19 of the '381 patent.

37. lunderstand that the criticdhte for the claims of the '381 patent is January 7,
2006, one year before the filing datetloé¢ first provisional application.

38. | have reviewed portions of the depasititranscript of Bas Ording, the named
inventor of the '381 patentnd understand that Mr. Ording conggdl of his invention in early
February 2005, and reduced iti@ctice in a prototype by Felary 11, 2005. (Bartlett Decl. E
56 [8/9/11 Ording Dep.] at 126:3 — 130:7.)

39. lunderstand that on April 28, 2010, a ReqdesReexamination was filed at the
request of Nokia Corporatioseg Dkt. No. 87-40), which was then involved in a patent
infringement lawsuit with Apple regarding the '3gatent, with the Patent Office, asserting ths
substantial new question of patability existed in light otertain patents and printed
publications. (Bartlett Decl. ES7.) On July 14, 2010, the Patéiffice granted this request fo
ex parte reexamination. On January 13, 2011, thenPaffece issued a Notice of Intent to Issu
Ex Parte Reexamination Certificate, and aoméd that the identified patents and printed
publications, “either sigularly or in combination fail to teach or suggest, ‘in response to
detecting that the object is naniger on or near the touch screesptily, translating the electron
document in a second direction until the aregpobd the edge of theedttronic document is no
longer displayed to display a fourth portiortio¢ electronic document, wherein the fourth por
is different from the first portion.” (Brtlett Decl. Ex. 58 [APLPROS0000019626-32].) On
April 26, 2011, the Patent Office issued an Ex Parte Reexamination Certificate in which th
patentability of all of the @ims of the '381 patent was confirmed. (Bartlett Decl. Ex. 59
[SAMNDCA00000030-31].)

40. The '381 patent relates to translatioraofelectronic document on a touch scre

display in response to a user’s movement of gacbpsuch as the user’s finger, on or near the
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touch screen. See Arnold Decl. Ex. 83 ['381 patent] at Alract.) The '381 patent generally

claims an innovative method of informing the uska touch screen mobile device that the ed
of an electronic document has been reached byialipthe user to scroll beyond the edge of t
document and to view an area beyond the edffeeadocument for as long as the user keeps

finger in contact with the screen. Once the 'sd@rger is removed, the '381 patent describes

e

his

having the document or image scroll back into place so that the area beyond its edge is n¢ long

shown, and the document or image can be viewed.
41.  An overview of the invention is depictéa Figures 8A-8D of the patent, which

show the '381 patent’s “rubbéanding” feature in action:
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42.  This invention provides an elegant and appeaiorm of visual feedback to a us

[1%)
=

that there is no more of a document to be seeneXample, if a user is zoomed in on one part of

a large photo, he may continue to scroll the photeedsoks at other parts of the image. Not

knowing exactly where the photo ends, he may contioseroll in a directn even when there

no more of the photo to display. When this reapg an area beyond thege of the photo will be

displayed, and once the user lifts his fingee, photo will “bounce” or “rubber band” back until
the area beyond the edge is no longer visible. This form of visual fdedb@adily understood
and makes clear to the user that he canontinue to scroiin that direction.

43.  This visual feedback also provides atuitive solution to a vexing user interface

issue: what to do when a user scrolls to the efiga electronic document. In the prior art, when

a user scrolled to the edge of a document, ome@&cenarios would play out. Either she wou
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scroll continuously past the edgkethe document into nothingness(beyond a place where
there was any meaningful conterdg) she would hit a “hard stogihd not be allowed to scroll
any further.

44,  Each of these scenariosshigs own disadvantages.lldwing a user to move
through virtual space going sdilutely anywhere, including beyond a place that has any

meaningful content, can cause tiser to become disorientedse¢ Bartlett Decl. Ex. 60 [9/17/1

Bederson Dep. Ex. 222] at 4; Bartlett Dect. E1 [9/17/11 Bederson Dep.] at 204:6-24; 205:6

207:5; 213:2-214:1.) In a paper weote in 2011, Benjamin Bederson referred to this as the
“Desert Fog” phenomenon, citing an earbeticle written by Jul and Furnasld( see also

(Bartlett Decl. Ex. 62 [9/14/11 \vaDam Dep.] at 63:3-17 (refeng to the empty area as “no

man’s land”).) Users who navigate into these empty spaces may get lost and not know hgw to

find their way back. I¢l.; see also Van Dam Decl. (Dkt. No. 168) 1 144.)

45.  Most user interfaces avoided the “Dedayy” problem by inserting a hard stop at
the edge of a document. But that solution hasvis disadvantages. the user does not realize

he has hit the edge of a document, he may kgem to move the document in vain. No matter

how hard he tries, however, the device will not allow the document to move. As a result, t
may think his device has frozen or locked up, or ithatotherwise not igistering his input. In
any case, the user could become frustrated wieeacrolling or transtang does not reflect his
intent. (Arnold Decl. Ex. 83 ['381 Patent] at 2:26-2& also Van Dam Decl. (Dkt. No. 168) 1
144 (one way to prevent a user from movingehattronic document beyond the edge is “to
prevent the document from moving beyond the daggnoring further requests for any such
movement”).)

46. | reserve my right to discuss the gealdackground of the technology and user

interfaces that existed at the timiethe invention of the '381 patent.

he use

47.  The inventor of the 381 patent recop@d these disadvantages and created a novel

solution to overcome them. By displayingaea beyond the edge of an electronic documen
the invention of the '381 patentquides the user withn instant visual cue informing him that

the edge of the document has been reachedpguatantly, in an exemplary embodiment sho
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in Figures 8A-8D of the paterthis area beyond the edge is digpld adjacent to a portion of th

electronic document, enabling the user to martantext and avoid the “Desert Fog” problem.

48. The elegant solution proposed by the '38fepasignificantly ehances the user's

experience in viewing photos, web pagessjiahd other electronic documents. To my

knowledge, touch screen devicempto the Apple iPhone did nbiave a visually intuitive way

to alert a user when he or she had reacheddbe of the document when scrolling or panning.

Now, this feature is nearly ubiquitous, indlugl in Samsung’s own devices. Accordingly, the
inventions of the '381 patent make possible a ugerface that is more visually appealing and
intuitive in its handling of theisplay of electronic documents.

49. The hardware and structural componemtsvhich the instructions for performing
the “bounce” or “rubber banding” functionalityaimed in the '381 patent are disclosed, for
example, in Figure 17 of the patent, as welhastext in columns 34:47 — 35:19. There, a dev
with a touch-screen display, a central preg&s unit, memory, and communication buses is
described. Flow charts of exemplarg@alithms for performing the aforementioned
functionalities can be found, for exampleFigures 5 and 7 of the patent, along with the
accompanying text.

B. Person of Ordinary Skill in the Art

50. If called to testify on the topic of the deition of a person of ordinary skill in the
art for the '381 patent, | expeict testify regarding # skill, education, ahexperience that a
person of ordinary skill in the levant art would have had at theme of the invention of the '381
patent. In my opinion, and as submitted lppke in a January 19, 2012 Joint Statement (Dkt,
No. 650), a person of ordinary skit the relevant art of th@81 patent at the time of the
invention would have a Bachelodggree in computer scienceadectrical engineering, or the
equivalent, and one or more years experievagking on designing and/or implementing user
interfaces.

51. 1 would have met the criteria for being sucperson of ordinargkill in the art at

the time of the invention of the 381 patent.
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C. Validity of the '381 Patent

52. The Van Dam Declaration limits itself Bodiscussion of a single software

application named Tablecloth. Thablecloth program refers to aftseare program that uses the

DTFlash library and runs on a Mitsubidfectric Research Laboratories (“MERL”)
DiamondTouch system. The DiamondTouch systestuded a number of components includi
a touch sensing table, an overhgagjector, and pads on which useat. A typicatonfiguration

for the system is depicted below.

(Bogue Decl. Ex. 1 at SAMNDCAO00035802.)

53. I am familiar with the DiamondTouch system based on my time as a visiting
researcher at MERL. To my recollection, theras a DiamondTouch system in the lobby of t
research lab, and a key card was necessagcess that area. | seequired to sign a non-
disclosure agreement beforenkimg in the research lab.

54.  The designers of Tablecloth created a program that auto-centers on an imag
regardless of the distance itsisrolled, and regardless of whetlae edge of the document has
been reached. The Tablecloth program was reagded to display an ea beyond the edge of «
document. Below are two screen captures fiteenTablecloth program in which no additional
scrolling is possible after pulling the image doasfar as it will go (the mouse crosshairs
towards the top right in the first image (circiaded) indicates the starting point for the drag
downwards, and the crosshairs towards the botight (circled in rd) indicate the ending

point):
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Fig. 1

55. Inthe Tablecloth program, individuals aret allowed to scroll past the borders
the repeated images of the Windows desktop. n#tang to do so will result in a hard stop. In
the examples provided in the Van Dam Declargta user drags her finger over the Internet
Explorer toolbar region and pasie Internet Explorer prograwindow, which does not compor
with the intended opetian of the program. As discussed below, the DiamondTouch system
described in the Van Dam Decléaom was configured in a partitar manner so that the window
containing the Tablecloth program was mirded and did not fill the entire DiamondTouch
system touch surface.

56. | have reviewed Dr. Van Dam’s disssion of the Tablecth reference and
disagree with his conclusions regarding that program. Iba&keve that his discussion of
Tablecloth’s functionality is incomplete.

1. The Tablecloth program is not equivalent to DTFlash

57. There is considerable ambiguity irettvay that the Tablecloth program is
described in the Van Dam Decldom. References to the prograwnflate the sinig Tablecloth
program with DTFlash as “Tablecloth/DT Flash3e€, e.g., Van Dam Decl. at 1 51.) This
conflation is misleading to the extent thag ¥an Dam Declaration sets forth arguments and
opinions relating to DTFlash separate froma Trablecloth program, which | understand is the
only program written for DTFlash that has been asserted as prior art. Similarly, | note that
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article about DTFlash attached to the BoB@elaration as Exhibit 2 does not mention
Tablecloth.

58. DTFlash is not, as suggested in then\lzlam Declaration, a specific software
application. Rather, it is a sofare library. Therefore, it is atcurate to say that the DTFlash

libraries are a prioart reference.

2. The Van Dam Declaration does notlemonstrate that the Tablecloth
program was used in public, publicly known, or commercially sold
before the critical date for the 381 patent

59. The Van Dam Declaration states th&ie DiamondTouch system was publicly
available running Tablecloth by at least by ]Sianuary 6, 2006, before the earliest possible
critical date of the '381 paterdand is therefore prior art to tf&81 patent.” (Van Dam Decl. |
50.) The basis for this assertion is attributetihe declaration ofad phone conversations wit

Adam Bogue,” yet this date does agipear in the Bogue Declarationd.

3. The DiamondTouch system requiredorecise calibration in order to
function as intended

60. The DiamondTouch system on which théblEgloth application was operated in
the video exhibits accompanying the Bogue Dedlamatquired a very specific configuration,
any deviation from which could have led to differeesults. | note than the photographs and
videos in Dr. Van Dam’s earlier expert repat was impossible teee the set up of the
DiamondTouch system being discussed, and tleasekup discussed inetvan Dam Declaratior
may be different.

61. The Van Dam Declaration depictettaptop, projector, and touch table
components to the DiamondTouch system in paragraph 110. An image from the laptop is
projected onto the touch senstiadple from a perched projectdf.the projector were suspende
too far above the table, the projected image would exceed the dimensions of the table. If
suspended too close to the talbie projected image would be smaller than the dimensions d
table, leaving an empty border region arouregtojected image. To my understanding, the
DiamondTouch was designed to have the projesgoat a height where the projected image

would fill the available table space.
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62. The DiamondTouch system needed takbrated to functio properly, and the
projected image was “mapped” to the table b3spmg on certain highligid points. In the

image below, the green square indicates one of these mapping points.

Fig. 3

63. If the projected image and the tablerevaot properly aligned, the DiamondTou
system would not function as intended. Adadague, a MERL employee, testified that during
demonstrations of the DiamondTouch system,aifrtbe “[t]hings that could go wrong with the
DiamondTouch” was that the table could be “bumped.” (Bartlett Decl. Ex. 63 [3/9/12 Bogu
Dep.] at 104:18-105:10.) If the table were buthgle solution was ttrealign the projected
image onto the surface.ld))

64. | personally have had extensive expodorthe DiamondTouch system, both in
my time at MERL and in academia. In all thiate, | have never seen anyone deliberately
calibrate the projected image to be smaller than the touch sensitive area of the DiamondT

table.

4. The “electronic document” in the Tablecloth program differs in the
Van Dam Declaration, Dr. Van Dam’sExpert Report, and Samsung’s
Invalidity Contentions

65. Dr. Van Dam’s declaration does not makeaclwhat the “electronic document”
the Tablecloth program is. | note that Santspreviously represented in its Invalidity
Contentions that the electrordocument in the Tablecloth prognavas a picture of a Windows
desktop showing a green meadow and blue sty elouds. (Bartlett Decl. Ex. 64 [Invalidity

Contentions Ex. G-7] at 2].) As seen belowthe left, the electronic document included the
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green “Start” button of the desktags well as the grey banderneath with thevord “Done” in it.

| Electronic document | | Furst portion |

Fig. 4 Fig. 5

66. Samsung then went on to represent thafibrtion of the desktop with the green
“Start” button was the edge of tkéctronic document, and thasecond instance of the origing

image was the “area beyond the edgeéd. 4t 6.)

Third portion

onoaIIp 18I1J

Area beyond
the edge

67. In his expert report, Dr. Van Dadeparted from Samsung’s position and
contended that the electronic document extéegend what is visible on the table when the
desktop image is at rest, and actually comptisesdentical instances of the same imagegee (

Bartlett Decl. Ex. 65 [Van Dam Expert Report Ex. 8] at 4.)
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Van Dam Expert Report Ex. 8 at 4

68.  Finally, the Van Dam Declation goes beyond the disclosure in Dr. Van Dam’
expert report and claims thaetkelectronic document can be eitliEy what is visible when the

Tablecloth application iat rest, or (2) two cops of the same image.

ThinkPad | ThinkGentre

(1) van Dam Decl. Ex. 4 at 6 (2) van Dam Decl. Ex. 3at 7

69. These arbitrary identifications of what constitutes the electronic document in
Van Dam'’s representative examples are inconsistent.

70.  First, | note that Dr. Van Dam’s idengétion of the electronic document in
example (1) is different from Samsung’s idenétion in Figure 4, above, which included the
grey window bar just below the dotted line tbat Van Dam uses tdemarcate his electronic

document.
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71.  Though Dr. Van Dam claims to have &épd Samsung’s definition of electronic
document — “information that i@sually represented on a scrdbat has a defined set of
boundaries” (Van Dam Decl. Ex. 4 at 2) — thisattonic document includes an arbitrary portig
of the second copy of the desktop image.

72. Inthe figure on the left, one can alreashe part of the cloud layer from the cop
of the document below the central image, anghénfigure on the right, one can see part of the
green “Start” button from the copy of the docut@move the central image and under the gre

bar with “DTIEFlash” in it.

[E= U TIEFIESh

el

Fig. 7 Fig. 8

In other words, far from having a defined seboundaries, what Dr. Van Dam claims is the
electronic document in this example includegipas of another copy of the desktop image.

73.  Second, Dr. Van Dam’s identification ofetlelectronic documeim example (2) is
also arbitrary. According t€lifton Forlines’ teimony, on which Dr. Van Dam relied, there a

two copies of an image that can be displayed in Tablecloth:

Q. Now, in the TableCloth appktion, when the &s scrolls up, is
there a new copy of the image that was previously not on the
screen?

A. When the user scrolls upsacond copy of the image is
displayed below the original image.

(Bartlett Decl. Ex. 66 [3/8/1Eorlines Dep.] at 109:2-8.)

74.  In other words, the image of the Wind®wesktop alone depicted in the figures
above may qualify as an electronic document, witfat appears when a user scrolls this imag
up or down qualifying as a second electronic documBmn. Van Dam offered no explanation o
why one copy of an image and a second copy afdhnge image should be considered togethe

a single electronic document. In the same way that two copies of the same photograph in
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gallery would not be considereme electronic document, a persirordinary skill in the art
would not have considered the second copy®MWtindows desktop image to be part of the s3
electronic document with the first copy.

75.  Accordingly, neither of the inconsisteiieories set forth in either Samsung’s
Invalidity Contentions or in the Van Dam Ded#on properly identifiean electronic document
for purposes of conducting an invalidity analysis.

5. The DiamondTouch system does not have a touch screen display

76. A person of ordinary skill in the art wouttbt consider a touch-sensitive table w
an image projected on to it to be a touchecrisplay, as requirday claim 19 of the 381
patent. A touch screen display connotes alaysgcreen such as an LCD or LED that is
integrated with the capability sensing touch input from a user. Simply projecting an image
onto a touch sensor does not make it a touch sdisplay. For example, one of skill in the art
would simply not consider the DiamondTouch systeith an image projected on it to be a tou
screen any more than they wowonsider a laptop’s touchpadthvan image projected onto it tg
be a touch screen. For this reason alonenityi®pinion that the Tablecloth program does not
anticipate or render omwus this claim.

77. The Van Dam Declaration largely glossaver the fact that the DiamondTouch
system does not have a touch screen displayV@&r Dam states thatwould have been obviod
to combine the DiamondTouch system with gpthy device such as an LCD touchscreen, buli
provides no support for this assertion. (\zam Decl. | 65.) Indeed, during his deposition,
Clifton Forlines, who was involved with the@nondTouch system, admitted that he had neV
seen the implementation of a program utilizing BT Flash libraries on a touch-sensitive surfg
overlaying a display. See Bartlett Decl. Ex.66 [3/8/12 Flines Dep.] at 51:4-8.)

6. Dr. Van Dam’s opinion requires a particular motion

78.  Dr. Van Dam’s analysis requires a user tstfscroll the image in a first direction
prior to commencing movement in the opposite “ftisection” to attempt to meet the limitatior
of the '381 patent’s claims. Dr. Van Dam offes explanation why anyser would choose to d

this particular movement.
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7. The Tablecloth program does not disfay an area beyond the edge of
an electronic document in response to an edge being reached

79. The Tablecloth program does not displayaa@a beyond the edge of an electronic
document in response to an edge being rehcAs noted above, when run on a properly
calibrated system, the Tablecloth program implasarhard stop that prevents a user from
scrolling beyond the edge ofetlelectronic document.Sge Ex. 3, attached hereto.)

80. In Dr. Van Dam'’s representative example (2) where the electronic document
appears to be just the first instance of theddivs desktop image, an area beyond the edge of

that image is already displaybdfore any user interaction.

, m b
“ |

I \

Fig. 7 Fig. 8

re

In other words, an area beyond the edge of #nereinic document is ndisplayed in response to

an edge being reached. Rather, @igady displayed before the useven touches the table.
81. In addition, as noted above, the Maam Declaration and Bogue Declaration

videos depict very specific calibration and gp of the Tablecloth program. In the Van Dam

Declaration, the set up ofd@lDiamondTouch system is depicted and described as being

174

“calibrated properly and . . . behiag in its intended manner.” (Van Dam Decl. { 110.) | note
that in Dr. Van Dam'’s photo, thetBrnet Explorer program window is configured in such a way

that the Windows desktop image only occupiestleas half of the window. This is a different

set up from the one that was actually filneed photographed for the Van Dam and Bogue

Missing in Van Dam
Declaration and exhibits

Declarations.

S
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Annotated Close-Up of Van Dam Declaration § 110
Assuming that this configuration shows Tedibth running on the DiamondTouch when it is
“calibrated properly and . . . behag in its intended manner,” it is clear that the Tablecloth
application is drastically diffent from the '381 patent, whicspecifically was invented to
prevent this sort afiser interface phenomenon.

82.  Moreover, the image recenters after argvament by a user, making clear that
display of any other “area beyond the edge” isimoesponse to an edge being reached, but
merely because the image has been moved off center.

83.  Accordingly, the Tablecloth program fatls disclose “displaying an area beyon
the edge of the document . . . in responsedaetige of the electronic document being reache

as required by claim 19 of the '381 patent, andaonot anticipate or meler obvious that claim

8. The Tablecloth program does not trarslate an electronic document in
a second direction until the area beyond the edge of the electronic
document is no longer displayed in response to the edge of the
electronic document being reached

84. | have reviewed the source code for Tald#chnd have confirmed that there is
function named “snapBack,” and that it autotees the initial (or pmary) Windows desktop

image. In other words, regardless of how little or how far the image is scrolled, or whethel

anything that the Van Dam Dedion identifies as an “edgé&s scrolled beyond, the snapBack

function will auto-center on thieitial Windows desktop image.

85. In Van Dam Declaration representateeample (1), in which he defined the
“electronic document” as what éntirely visible while the Tabktloth application is at rest,
“snapBack” is not performed mesponse to the edge of theatonic document being reached
it is triggered if the image is moved off centdn. addition, “snapBack” does not translate the
electronic document in a secodidection until the area beyondetiedge is no longer displayed.

As can be seen below, the area beyoecettge of the image remains displayed.
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86. In Van Dam Declaration representateeample (2), in which he defines the
“electronic document” as the combined setvad copies of the Windows desktop image,
“snapBack” is not performed in response todlge of the electronic document being reache
it is triggered any time the image is moved off center.

87. In addition, “snapBack” does not trangldhe electronic document in a second
direction “until the area beyond the edge is ngkr displayed.” As depicted below, the
translation in the second direction does stop at “until the area beyond the edge of the
electronic document is no longer displayed,” vilhteould be from the bottom of the grey spac
to the green line, but rather continues all the way back to the red line indicating the initial

position.

Cropped and Annotated Figures from Van Dam Decl. Ex. 3

88.  As can be seen from Figure 8C from 1B&1 patent, the invention claimed in the
‘381 patent is very different from the functidityaof Tablecloth. The solution provided by the
‘381 patent to a difficult user interface prebi was to bounce back until the area beyond the
edge of an electronic document was no longspldyed, not to snapl sthe way back to the

center of a document.
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Figure 8

Annotated Figure 8C from '381 Patent

89. The Tablecloth functionality is not the saaethat of the '381 patent, and woul
not have been an acceptable functionality for phafoigs, contacts lists, Internet browsers, an
productivity documents, as constantly auto-centering after any usactwauld have rendereg
them unusable.

9. Tablecloth does not always snap back

90. I understand that the Couttled in its order on Apple’Motion for a Preliminary
Injunction that “Claim 1 of the381 patent is fatalistic: if a usscrolls past the edge of an
electronic document in the first direction, theeser must snap back to that document when tf
user lifts her finger.” (Dkt. No. 452 at 60.) Tabloth does not always &n back, and displays
two additional behaviarnot discussed in the Van Dam Declaration.

91.  First, Tablecloth exhibits a “hold Btibehavior wherein the image of the
Windows desktop holds still and does not maaeen a user lifts her finger from the
DiamondTouch table. Jeffrey Johnson, Samsungiere on non-infringement, opined that this
behavior does not meet the limitations of thk@ms of the '381 patent because there is no
translation of the document in a second dicec (Bartlett Decl. Ex. 67 [4/16/12 Johnson
Rebuttal Rpt.] § 65.) If Dr. Johnson is corrélogn Tablecloth does noteet the limitations of
the claims of the '381 patent. Depicted below screen capture from video Exhibit 2 to my

declaration, which shows thignctionality in action.
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Fig. 9
(Ex. 2.)

92. Second, Tablecloth exhibits a “snap fordidbehavior wherein the image of the
Windows desktop snaps forward in the first dii@t, rather than in a second direction. This
behavior is the same as that seen imtinar art asserted by Samsung in opposing Apple’s
preliminary injunction motion, and which the Coartalyzed in coming to its decision that thos
references did not anticipate ttlaims of the '381 patent. Degped below are screen captures
from video Exhibit 2 to my declaration, whichaws this functionality iraction. The Tablecloth
application was set up in a minimized window, jastin Dr. Van Dam’s representative examp

rather than in a maximized window thabwid fill the entireDiamondTouch table.
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Fig. 10

(1d.)

10. The Tablecloth program does not aticipate or render obvious claim
19 of the '381 patent

93.  For at least the reasons stated abovencl& of the '381 patent is not anticipate
or rendered obvious by the Tablecloth programparticular, Tablecldt does not include or
obviously suggest or teach a combination thatld:aneet the limitations of claim 19. There is
nothing in the Van Dam Declaran or exhibits that suggesthat there was a reason or
suggestion at the time of the invention that wddgle prompted a person of ordinary skill in t

art to combine the elements iretivay the claimed invention does.
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11.  Secondary considerations of non-obviousness

94. | understand that thereeasecondary considerati® of non-obviousness with
respect to the claimed inventitimat should be considereddetermining whether the claimed
invention was obvious. These consideratioietude, among other things: (1) commercial
success of the claimed invention; (2) praisendustry acclaim for the claimed invention; (3)
initial expressions of disbelief akepticism by experts in the field; (4) copying; and (5) failurg
others.

95. Based on my experience with the gehetate of the art at the time of the
invention of the '381 patent, | believe that theras nothing like the sdlan of the 381 patent
before the iPhone. | reserve my right teatiss the general background of the technology an
other products in the maglplace at that time.

96. | understand that Terry L. Musika willggfy that the claimed inventions of the
'381 patent have been commercialyccessful. In that regard, IMeapreviously set forth in my
opening expert report my conclusions thamerous Apple products embody the important
inventions of the '381 patent.

97. | also believe that theilgas been undisputed prammeindustry acclamation for

Apple’s user interface technologg implemented on its iPhone, iPod touch, and iPad pratu

! Steve Jobs, iPhone Introduction, bftgww.youtube.com/watch?v=6uW-E496FXg, a
16:16 — 16:33 (audience reaction and statemsntt‘ihat cool, do &ttle rubber-banding up
when | went off the edge?”)

Lev Grossman, “Invention of theedr: The iPhone,” Time, Nov. 1, 2007,
http://www.time.com/time/secials/2007/dicle/0,28804,1677329 1678542 1677891.,00. htm

Engadget, “Ten Gadgets tHaefined the Decade,” Dec. 30, 2009,
http://www.engadget.com/2009/12/30/teadgets-that-defined-the-decade/

Tom Krazit, “Apple’s iPhone Winsétond J.D. Power Award,” April 30, 2009,
http://news.cnet.com/8301-13579 3-10231135-37.html

David Pogue, “The iPhone Matches Mostts Hype,” NY Times, June 27, 2007,
http://www.nytimes.com/2007/06/2@kthnoloqgy/circuits/27pogue.html?
pagewanted=1& r=1&ref=iphone

Korea JoongAng Dalily, “Apple’s iPhone Topsst of Innovative Inventions,” Feb. 18,
2008, http://joongangdaily.joins.comficle/view.asp?aid=2886322and

(Footnote continues on next pag
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As | discussed in my opening expert report,itiventions of the '381 patent contributed to the
intuitive, elegant user interface that was aestiwith helping make the iPhone a success.

98. | also believe that there was signifitakepticism in the industry that a
touchscreen phone without a larggmber of physical buttons could provide an effective user
interface’ This comes as little surprise giver hoor track record ahdividuals who had
previously attempted to solve this problem.

99.  For example, the Dr. van Dam previousigntioned in his expert report a nump
of user interfaces that did not resolve the Zem Screen” or “Desert Fog” issues described
above. Indeed, Dr. Bederson, one of the devetopiethe LaunchTile reference, which Samsu

has proffered as prior art, even admitted #0&1 paper that the problems solved by the '381

patent still plagued othaiser interfaces.Sge Bartlett Decl. Ex. 60 [9/17/11 Bederson Dep. EX.

222] at 5 (“Itis also clear that the essential problem of getting lost in Desert Fog has not b
consistently avoided. Furthermoreis clear that there is n@nsistency in the mechanisms tha
are used to navigate through space”).) He wertb note that LaunchTile, in addition to a
number of other user interfaces, did not succe8eeid. at 3 (“it is fair tosay that none of them
have been great commercial successes (deéitleelr monetarily or by large numbers of

users)”).)

(Footnote continued from previous page.)

Walter Mossberg & Katherine Boehret, “Testing Out the iPhone, The Wall Street Jo
June 27, 200'Ahttp://online.wsj.com/articles/SB118289311361649057.html

2 Olga Kharif, “Another Music Phone? Yawn .”, Bloomberg Businessweek, Oct. 18,
2006, http://www.businessweek.com/tamlogy/content/oct2006/tc20061018 099162.htm
(noting that “Many analysts are skeption the appeal ain iPhone”); and

Christopher Meinck, “Palm CEO Remains Skegd of Apple iPhone”, everythingiCafe,
Feb. 20, 200Mttp://www.everythingicafe.com/palm-ceo-remains-skeptical-of-apple-
iphone/2007/02/20(“for businesspeople the touch-siéime screen without a physical button
keyboard will be a challenge . . . We've learaed struggled for a few years here figuring out
how to make a decent phone. PC guys are not goijugt figure this out. They’re not going tq
just walk in”).
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100. Itis also evident that following Apels introduction of the technology of the '38
patent, Samsung quickly saw the merit and commercial value in that technology and planf
and did copy it for use in its products.

101. | have also reviewed a numberdzfcuments produced by Samsung in this
litigation, including analyss of features in Apple produ@ad email messages. Based on my
review of these documents, it appears thatstang studied a number Apple products that
embody the asserted claims of the 381 patenggeized the benefits of the 381 patent, and
implemented the features of tf381 patent ifSamsung products.

102. As just one example, in the documétied “Behold3 Usability Evaluation
Results” (Bartlett Decl. Ex. 68 [SANDCA00508318 — 508411]), Samsung evaluated its
Behold3 phone against Apple’s iPhonéd. et SAMNDCAO00508331.) This evaluation
concluded that Samsung’s “BeHd8al[was] shown inferior to Apple’s iPhone in both the task
success rate (68.5%) and dattsion score (86).” Ifl. at SAMNDCAQ00508333.) On a page titl
“Aesthetics_Browsing,” the document notes it iPhone has “a ‘bouncing’ visual effect,”
which “generates fun for the user,” while the Blel8chas “no visual effetwhen “a web page is
dragged to its endpoint.”ld. at SAMNDCAQ00508383.) On that ga, there is a side by side
comparison between the Behold3 and the iPhonerewine rubber-banding feature of the '381
patent is being demonstrated oweb page displayed on the iPhontl.)( Specifically, the
displayed web page is being pulled to the upjgdrt hand corner, revealing an area beyond th
edge of the web page to the left and belold.) (The caption notes that “If a web page is

dragged to the edge, and the hand is releasbduacing’ visual effects provided.” At the

bottom of the page, following the column “Directiohimprovement,” is a direction to “Provide

a fun visual effect whedragging a web page.’ld.) Based on the existenogthis feature in the
Samsung devices | examined, it appeaas tihis instructbn was carried out.

103. As another example, in the documatiéd “P5 Usability Evaluation Results”
(Bartlett Decl. Ex. 69 [SAMNDCAO00176053 — 1761713amsung evaluated a prototype of its
“GT-P7300” (the Galaxy Tab 8.@gainst Apple’s iPad 2.1d. at SAMNDCAQ00176053.) The

document notes that the “GUI and Visual Effac lacking in comparison to iPad 2Id.(at
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SAMNDCAO00176055.) Subsequently, the evaluation notes that when a Browser applicati
window is scrolled to the topr bottom, the P5 “lack[s] bounedfect,” and that the Samsung’s
product “Lacks Fun, Wow Effect.”ld. at SAMNDCAO00176071.) Thissue appears to have
been designated “Critical,”ithh the direction that the “Bourceffect is scheduled to be
reviewed.” (d.) Later in the evaluation, there is desby side comparison between the P5 an
the iPad 2, where the rubber-bamglfeature of the '381 pateistbeing demonstrated on a web
page displayed on the iPad 2d.(at SAMNDCAO00176125.) Speattlly, the displayed web
page is being pulled to the lower right hand eoynevealing an area beyond the edge of the v
page to the left and abovdd.) To the right, it states thdn case of iPad 2, there is a fun
element from a natural Bounce efféleat follows hand gestures.1d() Based on this statemen
it appears that Samsung understabtibast part of the purpoaed value of the rubber banding
feature of the '381 patent, which were to provedeatural, intuitive experience for the user tha
could also inspire wonder and anse of delight. On the otherrdh the P5 prototype is describ
as lacking the “Bounce effect.1d() Finally, the evaluation es as an area for “Proposed
Improvement” of the P5 the incorporation of the “Bounce effect” from the iPatil. (

104. | have also reviewed a spreadshdtddi“Analysis of Galaxy Tab Operation
Speed and Screen Effects” (Bartlettdd Ex. 70 [SAMNDCAQ00201771 —201780].) This ten-
page chart shows a detailed side-by-side compaasd analysis of over 70 features in the iP
and the Galaxy Tab. Samsung concluded th&iéso and Browser applications had “no
emotional impact” because they lacked‘tBeunce effect” included in the iPadld( at
SAMNDCA00201773-6.) As discussed above, theuncing” or “bounce” feature described ir
Samsung’s documents is an example of a featavered by the 381 patent. Based on my
analysis of the Galaxy Tab and Galaxy Tab 10cbnclude that Samsung implemented this
feature in the Galaxy Tab and I&ay Tab 10.1 products as well.

105. | understand that Samsung has ideatifMr. Wookyun Kho as a person involve
in the implementation of the “bouatfeature in Samsung productsed Bartlett Decl. Ex. 71
[Samsung’s Supplemental Response to Appleerrogatory No. 16].) Based on Samsung

emails and the portions of the Wookyun Kho depasitranscript | reviewed, it appears that M
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Kho studied the “bounce” or “bouncing” featurevarious Apple products including the iPhon

3GS, iPhone 4, iPad, and iPad 2 idearto improve Samsung’s product&eq, e.g., Bartlett

Decl. Ex. 72 [1/12/12 Kho Dep.] at 40:1-44:11,14849:21.) In particular, Mr. Kho appears to

have worked with an outside contractor compealled NemusTech to emulate the features o
the iPad and make the “bounce effect” in Sarg®iBalaxy Tab prototype similar to the iPad.
(Bartlett Decl. Ex. 73 [SAMNDCA10851706-Martlett Decl. Ex. 74 [SAMNDCA10850604-
6].)

106. That evidence speaks powerfully to tien-obviousness of the inventions of the

'381 patent. In short, if the inméions of this patent were abvious and trivial as Dr. Van Dam

112

f

claims, it is unclear why no one had previously hesb the user interface issues described above,

and why a multinational company like Samsurauid abandon its previous user interface
solutions (such as a hard stop at the extga electronic docuamt) and copy Apple’s
functionality. Based on this infimation, | conclude that the inngons of the '381 patent were

not trivial or obvious.

107. Dr. Van Dam’s opinions on obviousness are limited to general assertions, and

though | disagree with Dr. Van Dam'’s position, | nibtat there is nothing specific | can respo

to based on the fact that the Van Dam Declanat@ntains no explanatn of the aforementioned

motivations to combine. As discussed abové|d@oth does not anticipate claim 19 of the '3
patent, and Dr. Van Dam’s contention thablEgloth renders clairh9 obvious suffers from
hindsight bias. Tablecloth teaches away ftbminvention of the381 patent by implementing
the same traditional user interface features from which the 381 patent departed.
V. DEMONSTRATIVES AND EXHIBITS

108. In connection with my antipated testimony in this #on, | may use as exhibits
various documents produced instisase that refer or relate to the matters discussed in this
declaration. In addition, | may have demonstragixkibits prepared to sist in the presentation

of my testimony and opinions as setttfioor cited in my declaration.
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| declare under penalty of perjury under the |
foregoing is true and correct and that this Declaratio

Washington, D.C.

s of the United States of America th

s executed this 31st day of May,

at the

2012, at

Ravin B hnan
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