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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN JOSE DIVISION

APPLE, INC, CaselNo.: C11-1846LHK (PSQ
Plaintiff, ORDER DENYING THIRD -PARTY
V. INTERNATIONAL BUSINESS

MACHINES CO RPORATION’S
MOTION FOR TEMPORARY
RESTRAINING ORDER

SAMSUNG ELECTRONICSCO. LTD,, ET
AL.,

Defendand. (Re: Docket N0.1472)
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Earlier today, thireparty Intenational Business Machines CorporatiolB{1”) appeared
before the court requesting an order barring thadypReuters America LLC'Reuter$) from
publishing certain terms of a license agreenbetiveen IBM and Defendant Samstuiigetronics
Co. Ltd (*Samsuny). Reuters opposes the request.

At the hearingywhen given the opportunity by the court to justify its requi&s¥l explicitly
conceded the following:

1. IBM’s request ifor a prior restraint subject to the standards set forth bytited States

Supreme Court itflew York Times Co. v. United Sates.*

2. IBM’s request does noteet these standards.

1403 U.S. 713, 714 (1971).

Case No.C 11-018468°SG
ORDER

Dockets.Justia.c

pm


http://dockets.justia.com/docket/california/candce/5:2011cv01846/239768/
http://docs.justia.com/cases/federal/district-courts/california/candce/5:2011cv01846/239768/1478/
http://dockets.justia.com/

United States District Court
For the Northern District of California

© 00 N o o b~ w N Pk

N N N N DN DN DN NN R R R R R R R B R
0o N o 0N WN P O ©OW 0o N o o N B O

The court is sympathetic to the commercial interespecially those ofthird-party, in
protectng its licensing termdt truly is. But “[a]ny system of prior restraints of expression comes
to this court bearing a heavy presumption against its constitutialidity.”? On a record before
the court that includethe IBM concessions noted above, IBM plainly has not rebutted the heay
presumptiorthatits request would have this court violate ReutEnst Amerdmentrights. This
the court will not doIBM’s motion is DENIED.

IT 1S SO ORDERED.

Dated: 7/ 30/ 2012 Pl S. Al

PAUL S. GREWAL
United States Magistratiudge

Z1d.
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