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UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

SAN JOSE DIVISION

APPLE INC., a California corporation,

Plaintiff,

v.

SAMSUNG ELECTRONICS CO., LTD., A 
Korean business entity; SAMSUNG 
ELECTRONICS AMERICA, INC., a New York 
corporation; SAMSUNG
TELECOMMUNICATIONS AMERICA, LLC, a 
Delaware limited liability company,

Defendants.

Case No. 11-cv-01846-LHK

EXPERT REPORT OF PETER W. 
BRESSLER, FIDSA

**CONFIDENTIAL – CONTAINS MATERIAL DESIGNATED AS HIGHLY 
CONFIDENTIAL – ATTORNEYS’ EYES ONLY PURSUANT TO A PROTECTIVE 

ORDER**
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97. After the announcement of the iPhone in January 2007, Samsung began to 

introduce smartphones with a reduced number of buttons on the front face, a more rectangular 

shape, and rounder corners.  While these phones appeared more similar to the iPhone than the 

Samsung phones that came before the iPhone, these phones were not copies of the iPhone and the 

designs of these phones were not substantially the same as the D’087, D’677 and/or D’270

Patents.  The designs of Samsung’s phones were differentiated based on the overall shape of the 

device; the proportion of the screen; the size, location, and shape of the buttons; the size, location, 

and shape of the speaker slot; and/or the size and shape of the bezel, if one was present.

Moreover, the front surfaces of the devices were not flat and clear across the entire face to the 

perimeter.

98. Samsung’s Galaxy S i9000, released in the second quarter of 2010, was the first 

Samsung smartphone that looked substantially similar to the iPhone.  This phone contained all of 

the patented features of the iPhone—with similar proportions—including the clear front surface 

running from edge to edge of the front face of the device.  Additionally, the design features of the 

Galaxy S i9000 have a similar proportion and layout to the iPhone.  The Galaxy S line has 

included numerous smartphones released under product names including Vibrant, Mesmerize,

Fascinate, and others.

99. Although Samsung has continued to manufacture and release products that are 

clearly distinguishable from the iPhone, Samsung has also released numerous additional 

smartphones, including the Accused Products, that, like the Galaxy S i9000, are substantially 

similar to Apple’s iPhone.52

52 From left to right:  Samsung Galaxy S 4G; Samsung Fascinate; Apple iPhone (original), Samsung 
Vibrant; Samsung Infuse 4G.
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100. I have also created timelines (Exhibits 26-27) of phones and tablets that Samsung

and third parties released beginning before the announcement of the iPhone and iPad and 

extending through 2011.  As can be seen from the timelines, at least as of the time of the 

introduction of the iPhone and iPad, no other mobile phones and tablets, respectively, looked like 

the iPhone and the iPad.

101. Moreover, as can be shown below, Samsung made and sold a very different 

looking touch screen tablet before the iPad 2 was released. After the iPad 2 was released, 

Samsung’s tablet, the Galaxy Tab 10.1, looked substantially similar to the iPad 2. Samsung’s Q1 

tablet, Apple’s iPad 2, and Samsung’s Galaxy Tab 10.1 are shown below.

X. SAMSUNG INFRINGES THE D’889 PATENT

A. Identification of Infringing Products

102. It is my opinion that the Galaxy Tab 10.1 infringes the D’889 Patent.

103. In forming this opinion, I reviewed the prosecution history of the D’889 Patent and

analyzed and familiarized myself with the prior art cited therein. I have also analyzed and 

familiarized myself with the relevant portions of the prior art references Samsung cited in its 
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