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UNI TED STATES DI STRI CT COURT
NORTHERN DI STRI CT OF CALI FORNI A
SAN JGOSE DI VI SI ON

APPLE I NC., A CALI FORNI A
CORPCORATI ON,
PLAI NTI FF,

VS. . CASE NO
11- CV-01846- LHK

SAMSUNG ELECTRONI CS, CO.,
LTD., A KOREAN BUSI NESS :
ENTI TY; SAMSUNG ELECTRONI CS
AMERI CA, INC., A NEWYORK :
CORPORATI ON,  SAMSUNG
TELECOVMUNI CATI ONS AMERI CA
LLC, A DELAWARE LI M TED
LI ABI LI TY COVPANY,

DEFENDANTS

DEPCSI TI ON OF ANDRI ES VAN DAM an Expert
Wtness in the above-entitled cause, taken on
behal f of the Plaintiff, before Barbara
Warner, RPR, Notary Public in and for the
State of Rhode Island, at the offices of
Al'lied Court Reporters, 115 Phenix Avenue,
Cranston, R, on Septenber 14, 2011
at 9:30 A M

Job Nunber: 41901
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APPEARANCES:

FOR THE PLAI NTI FF APPLE | NC. :
MORRI SON & FOERSTER

BY: RICHARD S.J. HUNG ESQ

BY: DEOK KEUN MATTHEW AHN, ESQ
425 MARKET STREET

SAN FRANCI SCO, CALI FORNI A 94105

FOR THE DEFENDANTS SANMSUNG

QUI NN EMANUEL URQUHART OLI VER & HEDGES
BY: TODD M BRI GGS, ESQ

BY: AARON KAUFMAN, ESQ

555 TWN DCOLPH N DRI VE

REDWOOD SHORES, CALI FORNI A 94065

ALSO PRESENT:
M KE HENRI QUES, VI DEOGRAPHER
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this paragraph you refer to a nunber of
materials, including the patent, the Bas
Ording patent, the prosecution file history,
the reexam nation file history, and
references cited therein. Do you see that?
A. Yes, | do.

When you refer to referring to the
prosecution history, how did you review it,
and by that, | nean what did you review?

A | reviewed a file that had been sent to
me, which was the wapper, in effect, the
conplete fill history, and I went through

t hat .

Did you also review the reexamfile history?
A | did, in the sanme way.

There is a reference to the reference cited
therein, and that's the | ast cl ause of that
sentence in paragraph 19.

A. Yes, | see it.

I was slightly confused as to what that was
nodifying. |s that references cited therein
nodi fying the reexamnation file history, the
prosecution file history, the patent, and/or
all three?

A. You are tal king about a possible anbiguity
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in the materials cited?

| apol ogi ze. In paragraph 19, the | ast

cl ause says, And the references cited
therein, at |ine 25.

A. To be nore precise, | did not go through
the references cited by the patent exan ner.
| am handi ng you what has been previously
mar ked as Ording Exhibit 71. This is what |
believe we both referred to as the Oding
patent, correct?

A. Yes. This is the '381, which is the basis
of our discussion today.

If you look at the first tw pages of the
Ording patent, you will see that there are
a--itisalong list of US. patent
docunents, and al so foreign patent docunents,
and ot her publications. Do you see that?

A. | do.

The references that were cited by the

exam ner, | am assum ng that by that you are
referring to the references that have an

asterisk next to them correct?

A. Sorry, I"'mhaving a little trouble reading
this because the print is so small. 1In the
file histories, | recall there are references
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are off the record.

(OFF THE RECORD)

THE VI DECGRAPHER  11:24 a.m, we
are back on the record.
Prof essor van Dam we asked if you coul d
denonstrate beginning fromthe start screen
on 1950 LaunchTile your participation for
Caiml with respect to this device.
A. | amabout to start doing that wth the
caveat that because | suffer fromfamli al
trenor, and especially in ny dom nant hand,
it will be alittle shaky because there are
very few pixels on the screen. It is very
sensitive to a single pixel deviation, so it
may take nme several tries to show you what |
want to show you

In the overview screen, which is
the start screen for LaunchTile, we see an
array of 6 x 6 individual tiles. And to cone
in on those individual tiles, you can pick a
zone by pushing this blue chrone button that
|l ets you do that. Then you can further zoom
into one of the four tiles conprising the
zone by tapping on it.

| have now zooned on the mai
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file, and I can scroll this. And you can see
it isalittle laggy in its response. Wat |
amdoing nowis to say that in the first
exanple, it is the mail file with all of the
headers and this constitutes the electric
docunent .

If I could interrupt you, if you could help
us by keeping it upright then the video
canera wll be able to record it.

A. As you can see, the shaking wll make that
hard, especially since | amnow sitting in a
very awkward angle to it, which nmakes it hard
to mani pul at e.

So | amdoing a scroll, and as you
can see, | have clearly reached the edge of
t he docunment here because | have the solid
gray area, so | amestablishing the docunent
does, in fact, have an edge and there is area
beyond t he edge.

But for our exanple, we are going
to stop short of having conpletely scrolled
off. And | amnow going to say in this
particular start state, this is the first
portion of the docunent referred to in Claim

1. And now |'mgoing to have the device
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detect, and I'mgoing to scroll in the
vertical direction upwards, and here | have a
different portion, which is the second
portion.

And now I'mgoing to scroll a
little nore and there's even | ess of the mail
file showwng. 1In fact, there is area bel ow
Cat heri ne Thonpson, which is white and which
Is differentiated from Cat heri ne Thonpson by
a very thin, single pixel lines of
demar cat i on.

Coul d you hold that up? Thank you.

A. Now, when | let go, it snaps back. The
novenment is subtle and | don't know whet her
you caught it. Do you want ne to repeat it?
Pl ease.

A. Ckay. So |'mnear the edge for ny

starting position, the bottom edge of the

mail file. 1'mnot going to scroll up |ike
so until | amjust at Sarah Carlson, |ike so.
And now when | |et go, it bounces back and |

see yet a different view of the mail file
where there is nothing show ng beyond the
edge that | saw previously.

| have the bottomof the mail file
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inits entirety and it is different from
first, second and third portions.

What if we exceed the threshol d?

A. I f we exceed the threshold, then we don't
get the bounce-back effect. There is no
reversing of the direction or different
direction, which is all the claimcalls for,
but bounce-back typically has this notion of
the opposite direction. You are sinply going
to scroll the file so that nost of it and
eventually all of it becones this gray no
man' s | and.

In which case there is no snap-back, correct?
A. There is no snap-back in any of the prior
art, or | believe the patent itself and its
specification if you go beyond a certain

t hreshol d.

Looking at the blue button with the blue

bar --

A. That's the chronme | was referring to
earlier.

That chrone is adjustable on the 1950,

correct?
A It is. Sonme of it is. |In particular, in
the E-mai|l application, I can nove it up and
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and in particular, | tried to be consistent
with how I saw Professor Bal akri shnan and
Apple itself were interpreting the term
using the termin their respective witings.
Putting aside any construction that you
under st ood or believed Apple to be applying,
or Dr. Bal akrishnan to be applying, did you
personal | y adopt or arrive at any ot her
constructions besides those that you believed
Appl e or Dr. Bal akrishnan to be applyi ng?
A. You nean besides the el ectronic docunent,
were there other terns used in '381?
Yes.
A. Sure. There are plenty of terns that were
used. | said it informally in the patent
W t hout being rigorously defined. For
exanpl e, even such a sinple thing as
direction is not defined and one could spend
a lot of tinme tal king about what is neant by
direction, and what does and does not
constitute the sane direction.

There is a dependent cl ai mwhich
tal ks about opposite direction, what is the
meani ng of opposite. Is it a mathenmati cal

meani ng, or a |looser one. That is an exanple
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of atermthat | didn't struggle with because
| took it in its comn-sense neani ng.

If you could help to understand the

commmon- sense neaning wth respect to

di rection, what did you understand the
common- sense neani ng of direction to be?

A. In the case of ny exanples, clearly I

t hought in terns of the predom nantly

hori zontal novenent in the case of the zones
exanpl e, and a vertical direction in the case
of scrolling, as exenplified by the mai
appl i cati on.

When you are thinking about the verti cal
direction in the case of scrolling for the
mai | application, did you understand that to
cover a predom nantly vertical novenent?

A | did.

| don't want to fixate on this, because |
understand that you have a trenor. | didn't
want to ask about the trenor.

A. You can, please.

Meaning if you were drawing a |ine from point
A to point B, whether on the table right now
W th a permanent marker, or on a piece of

paper, do you believe that you could draw a
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portions, but under the section panning
techni ques and so on, there is tal k about the
zoom space aninmates to a line, so there's a
| ot of evidence in here about the fact that
there are alignnent or snapping techni ques
that are being used. Particular sequence
with all of the elenents that we go through
for Claim1l is not that explicit in here.
When you prepared your declaration, you did
not rely on this reference as a anticipatory
reference, correct?
A | didn't use the paper as a anticipatory
ref erence because | thought the code was a
much stronger antecedent.
As a person of skill in the art who is
opi ning on the anticipation of the '381
patent, do you agree that this reference,
Exhi bit 134, the AppLens and LaunchTile tile
article, does not anticipate the clains of
the '381 patent?

MR BRIGGS: Object to the form
M scharacterizes prior testinony.
A. In each and every detail of the claim
| anguage, it is not literally witten out in

a step-by-step manner. It doesn't tal k about
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portions in particular. So one could find in
here enough information to say, is that a
particul ar instance of behavior described in
here, absolutely, but | think the conbination
of the code and the behavior that the code

I npl ements, plus the paper, makes for the
conpl ete case.

I"mspecifically excluding the code and the
behavi or that the code inplenments. ['monly
tal ki ng about the paper. As you sit here
today, as a person who reviewed this
reference and has nmade, offered, opinions on
the '381 patent clains thereof are

antici pated by LaunchTile and XNav, do you
believe that this reference before you,

Exhi bit 134, anticipates the clains of the
Bas Ording '381 patent?

A. |f you hand-sinulate the entire panning

t echni ques paragraph, and you see that
there's always an attenpt to snap to the
underlying grid, and you ask yourself the
guestion, what happens if we overscroll a
little, and we peak into the next zone after
havi ng seen the gray border area, what would

happen, the answer unanbi guously is it snaps
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of overshooti ng.

But LaunchTile al so denpnstrates
effectively the sane behavi or when you
undershoot. |I'msorry to be verbose, but |
wanted to say that to a person of ordinary
skill in the art, i.e., sonebody famliar
with interaction techni ques the notion of
gravity grids, alignment to grid lines is
absol utely bread and butter.

Do you see each and every limtation of Claim
1 expressed expressly disclosed in this

ref erence?

A. No. And the reason | don't is because
Claim1l is very specific about these portions
and it makes distinctions about one being
smal l er than the other and distinctions about
t hey cannot be the sane. And that | anguage
Is absent here. But, again, if you take a
system |l i ke LaunchTile, and you have a
gravity grid, an alignnment grid and you think
about what has to happen during alignnment,
and you then cal cul ate what pixels are going
to be visible, I think it is all totally
deduci bl e.

That's what | am aski ng, that you exclude the
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LaunchTil e system as i npl enented, the
LaunchTil e code, the XNav code, |I'msinply
asking if you |l ook at this docunent, you
woul d agree, with ne, wouldn't you, that this
docunent, 134 before you, does not expressly
di scl ose each and every limtation as recited
in Caiml of the Bas Ording ' 381 patent?
A. Because that |anguage include statenents
about portions of the electronic docunent and
this does not use that term nol ogy, this does
not explicitly disclose. Explicitly, that is
my qualifier.

MR. HUNG Wiy don't we go off the
record, because he needs to change the tape.

THE WTNESS: That's fine.

THE VI DEOGRAPHER: 3:15 p.m, we
are going off the record.

(OFF THE RECORD)

THE VI DEOCGRAPHER: 3:28 p.m, we
are back on the record.
Dr. van Dam in review ng the Bederson
decl aration, attached to that declaration
were a couple of videos. Do you recal
Vi ewi ng t hose?

A. No, | do not.
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So | take it that you don't have an opinion
as to whether the videos that were attached
to his declaration independently anticipate
the clains of the '381 patent or not?

A. Correct.

In the last exhibit that was before you,
Exhibit A that was, there's a reference to a
CH, CHI1, conference in Portland, O egon.
Do you see that on the very first page?

A. Yes.

Did you attend that conference?

A | did not.

Have you ever heard of the phrase on rails?
A. | have.

In connection with graphical user interface?
A Until | started working on this case, |
hadn't recalled the use of that term

When you saw that phrase in connection wth,

| take it, your review of literature for this
case, what did you understand that phrase to
mean?

A. Aligned. Again, the standard vocabul ary
of having an underlying grid of sone kind and
forcing the object that you are mani pul ati ng

to be aligned.

Page 152

TSG Reporting - Wrl dw de 877-702-9580




© 00 N o o b~ w N P

N NN N NN R R R R R R R R R R
ag b~ W N b O © 00O N oo 0o M W N +» O

reason to align an object to a gridis to
ensure that a user knows where they are in a
docunent ?
A. It's one use of alignnment. Oher use of
al i gnment would be to build a conposite and
you want to obey certain | ayout principles.
For exanple, you would use a Swiss grid,
which is a standard design techni que for
| ayout used i n newspapers and magazi nes. And
many of our ideas about user interfaces cone
fromthe graphical design world.
Have you ever worked with technol ogi es that
aut o-center objects on a screen?

MR. BRIGGS: (bjection. Vague.
A. As | understand you w thout your having
defi ne what you nmean by object, | will inpose
my own interpretation and say that in the
earliest Wrd and Docunent and Hypert ext
processi ng systens that | hel ped design, and
that nmy students inplenented, we had the
noti on of centering objects, such as titles,
headi ngs, paragraphs. Those are all objects
within a hierarchical conpound docunent. So
| amanswer in the affirmative.

Thank you. Let's focus on docunents now, and

Page 154

TSG Reporting - Wrl dw de 877-702-9580




© 00 N o o b~ w N P

N NN N NN R R R R R R R R R R
ag b~ W N b O © 00O N oo 0o M W N +» O

docunents as discussed in the '381 patent.
You woul d agree with nme, wouldn't you, that
LaunchTil e, when one is depicting the 2 x 2
zone, and when one noves off as to display a
portion other than the 2 x 2 zone, when you
rel ease the 2 x 2 zone, it sends, correct?

A. Correct, by zone, and that design choice
I's mentioned in here.

And, in fact, that is an express design

pur pose for LaunchTile?

A. Correct.

And the functionality for the 2 x 2 zone, the
snap functional for 2 x 2 zone is auto center
on a zone?

A, Um hum

And we saw that sane functionality not just
wth the 2 x 2 zone exanple, your second
exanpl e in your declaration, but also with
the 2 x 4, correct?

A. The underlying alignment grid tries always
to make zones fit to that grid.

And, in fact, we see this with respect to the
overscrol ling or overpanning situation in
LaunchTile or in XNav, correct?

A. Correct.
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row within the highlight displayed on the
devi ce, correct?

MR. BRI GGS: (bjection.
Foundat i on.
A. Yeah, | don't think that that behavi or
necessarily inplies the existence, even of a
hi ghlight. You could sinply say that a
useful feature for the reader of the mail
list is that you don't have half a row of
sonme header exhibited. You always want to
exhibit whole rows. You don't have to, but
it is aesthetically nore pleasing. | don't
like to see things cut off, and nost people
don't.
Putting aside what you characterized as the
edge exanple in the E-mail list, | want to
exclude that. Wen we saw the snap effect
occur with respect to the highlight, in which
a header row, upon release of the finger or
stylist device, then caused the header rowto
snap or bounce into the highlight?
A. Um hum
A benefit of that functionality is to center
the header row within the highlight, correct?

A. | think that's a reasonabl e
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interpretation. But | repeat nyself, that
functionality could exist independent of any
hi ghl i ghting. You could renove the
hi ghlighting, and it still would be useful to
show a list without any |ine being cut off in
the m ddl e.
As we saw this norning, whenever the
snap- back effect occurred in a list, in the
E-mail |ist exanple, whether for XNav or
LaunchTile, it always caused the snap-back of
a header row into the highlight, correct?
A. W saw that, but I didn't focus on that,
and it's not nmentioned in my declaration,
because | didn't do that analysis relative to
the selection bar. | didit relative to the
edge to follow the patent clai ml|anguage.
We di scussed this norning that you did not
review the source code, or you don't have an
opi ni on on the source code as you sit here
today relating to a snap effect that may
occur with respect to the highlighted bar?
A. That's correct.

MR HUNG W don't need to
videotape this, although let's mark it as an

exhibit, just so we know it was marked. |
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mar ked as van Dam Exhi bit 135 the Sony with
XNav product to which you and | discussed
this norning. You can take that.

THE W TNESS: Thank you.
(EXH BI' T 135 MARKED FOR | DENTI FI CATI ON)
As | have handed it to you, you will see the
entire E-mail list is displayed on the page?
A, Um hum
Wth a white portion above the top E-mail?
A. Right.
And that the highlight bar has been
positioned at the very top of that page. Do
you see that?
A. Ckay. If you tell me that is the
hi ghlight bar, | will take your word for it.
It is not the border of that window It is
the highlight part, you say, so it is not
hi ghl i ghti ng any subj ect header at this
poi nt .
Correct. Wen you scroll that list right
now, if you were to scroll the list, no
bounce effect occurs; isn't that right?
A It just did. No, not a bounce in the
opposite direction. It did center the first

header that cane into view under the
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hi ghl i ght bar.

So to make sure | can verbally characterize
what you just saw, to start, what you were
seeing on the screen was an E-nmail list with
a white, a blank white portion above the top
list E-mail ?

A. Yes.

And a blue highlight at the very top of the
di spl ay, correct?

A. All | can say is that | am seeing a blue
bar. | would have to take your word for the
fact that it is, in fact, the highlight bar.
And when you made snall adjustnents in the
pi xel range, 1, 2, 3 pixel range of the |ist,
it did not bounce?

A. There was no snapping behavior. | was
able to nove the |ist, and then when | got
close to the bar, it sucked in the ful
header, so it did the alignnent that you

tal ked about. But that's not a bounce-back.
That is the symmetric attraction for

under shoot .

The alignnment in the exanple that you just
attenpted, the action that you just

perfornmed, the alignment was with respect to
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Q

the blue highlight and not with respect to

the edge of the E-mail |ist as depicted,
correct?
A | can't testify to that. | sawthat it

certainly did align wwth the blue bar, and if
the blue bar aligns with the headers, then by
definition, the header aligns to the blue
bar. That's tautological. But | don't know
whet her underlying the | ogic even cares about
the blue bar, or whether it's sinply saying |
have the avail abl e di splay space. It is
gridded. It has row upon row and row, and
I"maligning so that each other fits centered
inits row

You coul d have that |ogic and
exactly the same behavior, but there is no
attenpt in the code to align it with the blue
bar. I1t's sort of confusing cause and
effect, and | can't tell them apart by
| ooki ng at the visual behavior.
Wt hout | ooking at the code?
A. Wthout |ooking at the code, exactly. It
I's absolutely centering headers in a row of
t he underlying grid.

| want to nmake sure that | am understandi ng
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there are any nunber of ways to do it.

What about further down in the mddl e col um
where you see the phrase, New Day, New Rul ers
I n Af ghani stan; do you see that?

A. Can you show ne, it would be faster?

At the very bottom of the page right here.

A. Yes, those |inks.

If one had positioned the A wall browser

Wi ndow in this figure, figure 10 of the Lira
PCT application, over that New Day, New

Rul ers in Afghanistan text, how would one
know when t hey had noved the w ndow beyond

t he edge of the colum?

A. One wouldn't know for sure, because it
depends on the layout for this colum. But
the fact that you have wapping to the next
line mght give you a clue that you were
about to go over the colum boundary,
particularly if you saw a solid, gray area on
the right.

Assum ng - -

A I'msorry, but et nme make a point that
applies to all of your questions. There are
clues, but it is nostly in the notion as you

nove around that you get a sense of where you
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are, and the snapping behavior helps with
that. The visual queues are just that, they
are queues. There is no definitive Marching
ants, or sonething, demarcation in these

I npl emrentations that tells you that you are
about to go off the edge. There is nothing
that prevents you fromhaving that. Al of
t hese references are silent on that.

What was the checkerboard exhibit to your
right, what nunber was that?

A. That was 133.

For Exhibit 133, if we renoved all of black
fromthat page and sinply had a bright red
square --

A. You nean this red square?

Correct. The entire page was covered with
the red square, there were no visual

I ndicators at all as to separate anything on
that page in that square, could there be
mul ti pl e docunents on that page?

A. In that particular case, that's kind of a
reductural ad absurdum exanpl e, because it is
a solid field of red. You could say,
absolutely. You can have columms. You can

have rows, so you could define, even on the
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foll owup, there is followup. But I
appreciate your tinme, Dr. van Dam And we
are happy to close the deposition now.

MR BRIGES: Geat. Thanks.

THE W TNESS: Very good. Thank
you.

THE VI DEOGRAPHER: It is 6 p.m,
we are off the record. This concludes the
vi deot aped deposition of Andries van Dam on
Sept enber 14, 2011.

( DEPCSI TI ON CONCLUDED AT 6:00 P. M)

Page 232

TSG Reporting - Wrl dw de 877-702-9580




B~ W

ol

10
11
12
13
14
15

16
17

18
19

20
21
22
23
24

25

CERTI FI CATE

|, Barbara Warner, a Notary Public in
and for the State of Rhode Island, duly
commi ssi oned and qualified to adm nister
oat hs, do hereby certify that the foreging
Deposition of Andries van Dam a Wthness in
t he above-entitl ed cause, was taken before ne
on behalf of the Plaintiff, at the offices of
Allied Court Reporters, 115 Pheni x Avenue,
Cranston, Rhode |sland on Septenber 14, 2011
at 9:30 A M; that previous to exam nation of
said wtness, who was of |awful age, he was
first sworn by me and duly cautioned to
testify to the truth, the whole truth, and
not hi ng but the truth, and that he thereupon
testified in the foregoi ng manner as set out
In the aforesaid transcript.

| further testify that the foregoing
Deposition was taken down by me in nachi ne
shorthand and was | ater transcribed by
conputer, and that the foregoing Deposition
is a true and accurate record of the
testi nony of said w tness.

Pursuant to Rules 5(b) and 30(f) of the
Federal Rules of G vil Procedure, original
transcripts shall not be filed in Court;
therefore, the original is delivered to and
retained by Plaintiff's attorney, Richard
S.J. Hung, Esquire.

Correction and signature pages were sent
to Plaintiff's Counsel, Todd M Briggs.

IN WTNESS WHEREOF, | have hereunto set
nmy hand and seal this 15th day of Septenber,
2011.

BARBARA WARNER, NOTARY PUBLI C/ CERTI FI ED
COURT REPORTER
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