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UNI TED STATES DI STRI CT COURT
NORTHERN DI STRI CT OF CALI FORNI A
SAN JOSE DI VI SI ON

APPLE INC., a California Case No.
cor poration,
11-cv-01846- LHK
Plaintiff,

V.
SAVMBUNG ELECTRONI CS CO.,
LTD., a Korean busi ness
entity; SAVMSUNG ELECTRONI CS
AMERI CA, INC., a New York
corporation; SAMSUNG
TELECOVMUNI CATI ONS AMERI CA
LLC, a Delaware limted
liability conpany,

Def endant s.
CONFI DENTI AL

ATTORNEYSZ S EYES ONLY

VI DEOTAPED DEPQSI TI ON
TRACY- GENE G DURKI N
Washi ngton, D.C.
Fri day, Cctober 7, 2011
9:30 a.m
TSG # 42528

Reporter: Linda S. Kinkade, RDR, CRR, RMR, CSR
Vi deographer: M a Marbury
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The following is the videotaped deposition
of TRACY-GENE G DURKIN held at the offices of:

St ept oe & Johnson
1330 Connecticut Avenue, N W
Washi ngton, D.C.

Taken pursuant to applicable Rul es of
Cvil Procedure, before Linda S. Kinkade,
Regi stered Di plonmate Reporter, Certified Realtine
Reporter, Registered Professional Reporter,
Regi stered Merit Reporter, Certified Shorthand
Reporter (CA), and Notary Public, in and for the
District of Colunbi a.
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APPEARANCES.:

On Behalf of Plaintiff APPLE INC., a

California corporation:
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KRI STI N YOHANNAN, ESQUI RE
Morrison & Foerster

2000 Pennsyl vani a Avenue, NW
Washi ngt on, DC 20006

On Behal f of Defendant SAMSUNG ELECTRONI CS

M CHAEL T. ZELLER, ESQUI RE

ANNA T. NEILL, ESQUI RE

Qui nn Emanuel Urquhart & Sul livan
865 Sout h Fi gueroa Street

10t h Fl oor

Los Angeles, California 90017
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APPEARANCES ( conti nued)

On Behal f of Deponent TRACY- GENE G DURKI N

MARK FOX EVENS, ESQUI RE

DAVI D K. S. CORNVELL, ESQUI RE
Sterne Kessler CGoldstein & Fox
1100 New Yor k Avenue, NW
Washi ngt on, DC 20005
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Page 367
you' ve had a chance to | ook at Exhibit 430.
|"ve | ooked at it.

Do you recogni ze this design patent?

> O >

It 1ooks famliar.

Q D dyou do any work in connection with
the ' 889 Design Patent?

A. Not that | recall.

Q Do you recall the context in which you
first saw this docunent -- or this patent, |

shoul d say?

A. Not for certain, no.

Q Do you have a general understandi ng?

A O what?

Q O the context in which you becane
famliar or first saw this patent.

M5. YOHANNAN: (Qojection, calls for
specul ati on.
THE WTNESS: No, | don't.
BY MR ZELLER
Q Directing your attention to Fig. 1,
you'll see that within the outer border there is
a rectangular set of lines. Do you see that?
A. | do.
Q Is that part of the clained design?
M5. YOHANNAN: bjection, calls for a
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Page 369
specul ati on.
THE WTNESS: | don't.
BY MR ZELLER
Q You'll see that the firmlisted on the
first page here of the '889 Design Patent is
Beyer Weaver & Thonmas. Do you see that?
A. | do.
Q Have you ever had any commruni cati ons
with that firnf
A. | have.
Q Are they a firmyou' ve had
comruni cati ons with on behalf of Apple?
M5. YOHANNAN:  You may answer, Yyes,
no, I don't know or | don't recall.
THE W TNESS:  Yes.
BY MR ZELLER
Q Is it generally your understandi ng
that this firmhas al so done patent prosecution
wor k for Apple?
M5. YOHANNAN:  Sane instruction.
THE W TNESS. Yes.
BY MR ZELLER
Q Is there sonebody in particular who
you' ve dealt with at that firmin connection

wi th Apple work?
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Page 370

A.  No.

Q Do you have any know edge or
information as to Quin Hoellwarth's invol venent
wth the application that becane the '889 Design
Pat ent ?

M5. YOHANNAN: Qbjection, calls for
specul ati on.

THE WTNESS: | don't.
BY MR ZELLER

Q It's fair to say you don't have any
knowl edge or information about what he did or
didn't do in connection with the prosecution?

M5. YOHANNAN: Qbjection, calls for
specul ati on.

THE WTNESS: | do not.
BY MR ZELLER

Q Do you have any know edge or
information as to what, if anything, in the
design that was clainmed here by the '889 Design
Pat ent was new or novel as conpared to the prior
art?

M5. YOHANNAN: (bjection, calls for a
| egal concl usi on.

THE WTNESS: | don't.
BY MR ZELLER
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Page 378
the end of videotape nunber 6 taken in the
deposition of Tracy Durkin. Going off the
record, the tine on the video screen is 18: 32
and 46 seconds.

(Proceedi ngs concl uded.)

Il

(Si gnature having not been waived, the
deposition of TRACY-GENE G DURKIN concl uded at
6:32 p.m)
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Page 379
ACKNOANLEDGVENT OF DEPONENT

|, TRACY-GENE G DURKIN, do hereby
acknow edge that | have read and exam ned the
foregoing testinony, and the sane is a true,
correct and conplete transcription of the
testinony given by ne, with the exception of the
noted corrections, if any, appearing on the
attached errata sheet signed by ne, to the best

of ny know edge and beli ef.

(Dat e) ( Si gnat ur e)

Subscri bed and sworn to before ne this
day of , 20

My conmi ssion expires
Notary Public
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Page 380
CERTI FI CATE OF SHORTHAND REPCORTER
NOTARY PUBLI C

|, Linda S. Kinkade, RDR, CRR, RMVR, CSR
the notarial officer before whomthe foregoing
proceedi ngs were taken, do hereby certify that
the foregoing transcript is a true and correct
record of the proceedings; that said proceedi ngs
were taken by ne stenographically, to the best of
nmy ability, and thereafter reduced to
typewiting; and that | am neither counsel for or
related to, nor enployed by any of the parties to
this case and have no interest, financial or
otherwi se, in its outcone.

I N WTNESS WHEREOF, | have hereunto set ny
hand and affixed ny notarial seal this 8th day of
Cct ober 2011.

My comm ssion expires: July 14, 2012

NOTARY PUBLI C I N AND FOR
THE DI STRI CT OF COLUMBI A
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