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UNI TED STATES DI STRI CT COURT
NORTHERN DI STRI CT OF CALI FORNI A
SAN JCSE DI VI SI ON
APPLE INC., a California
cor poration,
Plaintiff,
VS. Case No. 11-CV-01846-LHK

SAMSUNG ELECTRONI CS CO., LTD.,
a Korean business entity;
SAMSUNG ELECTRONI CS AMERI CA,
I NC., a New York corporation;
SAMSUNG TELECOWMUNI CATI ONS
AMERI CA, LLC, a Del aware
limted liability conpany,

Def endant s.

CONFI DENTI AL
ATTORNEYS' EYES ONLY
QUTSI DE COUNSEL
VI DEOCTAPED DEPGCSI TI ON OF SI SSIE TW GGS
Redwood Shores, California
Wednesday, July 27, 2011

Reported by:
LORRI E L. MARCHANT, CSR No. 10523, RPR, CRR, CCRR, CLR
JOB NO. 40670
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July 27, 2011
10: 12 a. m

Vi deot aped Deposition of SISSIE
TWGGES, held at the offices of Quinn
Emanuel Urquhart & Sullivan, LLP, 555
Twi n Dol phin Drive, Redwood Shores,
California, before Lorrie L. Marchant,
a Certified Shorthand Reporter,
Regi st ered Professional Reporter,
Certified Realtinme Reporter,
California Certified Realtine Reporter
and Certified LiveNote Reporter.
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APPEARANCES

FOR THE PLAI NTI FF APPLE | NC. :
MORRI SON & FCERSTER
BY: JENNI FER LEE TAYLOR, ESQ.
JULI A D. KRI PKE, ESQ
425 Nar ket Street
San Francisco, California 94105

FOR THE DEFENDANTS SAMSUNG
QUI NN EMANUEL URQUHART & SULLI VAN
BY: VICTORIA F. MAROULI S, ESQ
555 Twi n Dol phin Drive, 5th Floor
Redwood Shores, California 94065

and
BY: ERI K OLSON, ESQ
ALEX BI NDER, ESQ
KEVI N JOHNSQON, ESQ
50 California Street
San Francisco, California 94111

ALSO PRESENT:
Erica Tierney, Apple IP Litigation Counsel
Sean McG ath, Videographer
---000- - -
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pages i n.

A Thi s page, this docunent?

Q Exhi bit 2.

A Her e.

Q Pl ease | ook at Topic 11

A Yes.

Q Is it your understandi ng that Apple designated

you to be a corporate representative to testify on Topic
117

A Yes, they did.

Q Are there any other topics in this Notice of
Deposition that you are going to be testifying about as
a representative of Apple?

A | need to go through each topic. | don't
believe there's anything else for me here. 1'll only be
speaking to Topic 11

Q And as to Topic 11, which is Apple's contention
that Apple will be irreparability harned in the absence
of a prelimnary injunction, are you testifying as to
full topic or sonme subset of that topic?

A "1l be speaking to the part that |I'm
responsible for that's within the scope of ny
responsibility, which is worldw de advertising. 1In this
case, United States adverti sing.

Q WIl you be speaki ng about narket share and

TSG Reporting - Worldwide  (877)-702-9580
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Page 10
sal es?
A | will not be speaking about market share and
sal es.
Q That will be covered by another w tness?
A | believe so.

Q Ckay. So is it fair to say that the subject on
whi ch you're Apple's 30(b)(6) representative is the sane
subject that's covered in your declaration?

A Yes. |It's the same subject in ny declaration.

Q What have you done to prepare for today's
deposi ti on?

A Yesterday | net with the three representatives
that are here.

Q Pl ease don't tell nme anything you di scussed.
Just | ogistics, who you net wth.

A Okay. Jennifer, Julia and Erica Tierney.

Q How | ong did you neet for?

A It was about an hour. We net for about an
hour, hour and a half.

Q Did you review any docunents during that
nmeeti ng?

A We reviewed ny declaration.

Q And attachnents to the declaration?

A There were several attachnents that were

collected. | did not review each and every one of them

TSG Reporting - Worldwide  (877)-702-9580
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Exhibit 2 --
Ckay.
-- we | ooked at it before.
It states your -- and by "your" neans Apple --
n that Apple will be irreparably harnmed in the

f a prelimnary injunction.

|"msorry. Can you rem nd ne where |'m| ooking

Sure.

Let's take a |l ook at Exhibit 2, which is a
noti ce.

Ckay. That's this.

Yeah. So it refers to the back of the docunent
Topi cs.

It says, Topics.

M5. TAYLOR It says, Topics, here

ng). She wants you | ooking at Topic 11.

BY M5. MARCULI S:

So | believe we established earlier today that
selected --

Yes.

-- to cover Topic 11

So do you see that it says, Your contention

e Wil be irreparably harnmed in the absence of

nary injunction?

TSG Reporting - Worldwide  (877)-702-9580
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What is Apple's contention as to why it wll be
harmed in the absence of an injunction?

A | want to nmake sure that I'mfully interpreting
that. So --

M5. TAYLOR. Wth respect to that, you're only
one of three witnesses who's been designated to testify
on that. So you testified as to the areas where you
have knowl edge, not the full scope of the contentions.
There are two ot her w tnesses.

THE WTNESS: Right. So |I've worked on
Appl e advertising for a long tine, certainly fromthe
begi nni ng of i Phone and i Pad.

VWhat |'m aware of, the process, what the team
does, the anobunt of noney that's spent, the care and
desi gn t hroughout every stage of the process is a
critical part to getting Apple's nessage out.

What | have stated in ny declaration is that
inportant -- the key to that nessage is our product
desi gn.

We spend, as | said, a lot of tinme and noney
and care and nights and weekends ensuring that we've
done that to beyond the best of our abilities.

BY Ms. MARCULI S:

Q Do you have --
A If --

TSG Reporting - Worldwide  (877)-702-9580
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Q |'"'msorry. Go ahead and finish.

A No. Go ahead.

Q Do you have any specific know edge of Apple
bei ng harnmed by the sal es of Sansung devi ces?

A | do not have specific know edge of that, but
what | can say is that it's -- it seens to be quite
obvious that if you have a product that is well known
and has certain -- a certain |ook and feel and function
toit, and you've spent a |lot of tine, noney and care
getting that product know edge out in the field, and
soneone cones al ong and copi es what you've done, that at
sone stage that will start to chip away at what you've
built.

And | think the question of irreparable is a

real one in consuner's mnds. |It's hard -- it's hard to
get themto pay attention. |It's easy to get themto
diverge. It's hard to bring themback. 1It's not only
expensive, it's hard. It's inpossible in sone cases.

You' ve | ost them
M5. MAROULI'S: Move to strike that as
nonr esponsi ve.
BY M5. MAROULI S:
Q Do you have any evi dence of Apple being harned
by the sale of Sanmsung devices?

M5. TAYLOR: That's been asked and answer ed.

TSG Reporting - Worldwide  (877)-702-9580
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THE WTNESS: Harned by the sale of -- do
have evi dence that Apple has been harmed by the sal e of
Sansung devices? |'mnot sure | can answer that in the
way that you' re | ooking for.
BY Ms. MARCULI S:

Q Have you seen any evidence show ng that Apple's
sales declined as a result of the sale of Sansung
devi ces?

M5. TAYLOR That's actually outside the scope
of her designation.

But you can answer if you know.

THE WTNESS: | -- | don't have our sales
figures. | believe sonebody m ght speak to that.

BY Ms. MARCULI S:

Q But you yourself do not know of any evidence
showi ng that the Apple sales declined because of Sanmsung
devi ces; correct?

A | don't have those figures.

Q Do you have any information whether Apple's
mar ket share declined as a result of the sale of Sansung
devi ces?

M5. TAYLOR: Again, that's outside the scope of
her designati on.
But you can answer if you know.

THE W TNESS: | don't have that information.

TSG Reporting - Worldwide  (877)-702-9580
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Page 192
BY Ms5. MARCULI S:

Q Okay. Do you have any information on whet her
as a result of Samsung devices, Apple's advertising
becane | ess effective?

A When there's confusion, when soneone is coning
in wth sonething that |ooks very nmuch |ike your
product, that -- that causes sone confusion.

And | have to state that it's not sonething
that's easy to get back. Once you've derailed a
conversation, it's hard to bring that back, if at al
possible. So | don't know that you get those custoners
back.

Q Do you believe you | ost any custoners? "You"
nmeani ng Appl e?

A There are probably -- there are probably a few
custoners we | ost.

Q Do you have any evidence of that or are you
j ust specul ating?

A | don't have any evidence of that. My guess --
my guess is that we | ost sone custoners.

Q That is your guess, not supported by any
i nformation; correct?

A | don't have the sales figures.

M5. TAYLOR Wait. Wait. She's not testifying

on behal f of the conpany on this.
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Page 193
But go ahead and answer in your personal
know edge.
THE WTNESS: GCkay. | don't have the sales
figures. O the market share.
BY Ms. MARCULI S:

Q Do you have any evidence of erosion of Apple's
di stinctiveness in custoners' mnds as a result of
Sansung's phones?

A | don't have evidence.

Q So you don't have evidence at all that Apple
has been harned in any way by the sale of Sansung's
phones; correct?

A | focus on our advertising and what we're doing

in our advertising and noving our advertising forward.
And | don't spend -- | don't have tine to spend on

pul ling data such as that. So | do not have that data.
Does it exist? Probably.

Q You don't know whether it exists or not; right?

A | don't know.

Q So your testinony on this topic is limted to
anount of dollars that Apple spends on advertising; is
that right?

M5. TAYLOR:. M scharacterizes her testinony.
Move to strike -- you noved to strike her answer on the

t opi c.
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Page 194
THE WTNESS: | testified to sone of our
spendi ng today, yes. And part of ny declaration is
Appl e' s advertising spendi ng.
BY Ms. MARCULI S:
Q Ms. Twiggs, did you collect any docunents in
connection with this litigation?
A There was a docunent regarding our spending for

i Pad and i Phone that was coll ected.

Q Any ot her docunents?

A The docunents as part of ny declaration?

Q Let me clarify.

In connection with the litigation parties
col l ective exchange of docunents, besides the
spreadsheet you testified before about, did you coll ect
and give to counsel any additional docunents?

A | have -- there's been nothing else that |'ve
been asked to share or to collect.

Q And so the collection of the advertisenents
that were attached to your declaration did not conme from
your files or did it?

M5. TAYLOR  That assunes facts not in evidence
and possi bly m scharacterizes her testinony.

THE WTNESS: So the way that the ads were
col l ected, we have sort of a central collection point.

They were gat hered together and shared with the | egal
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Page 214
Sissie Twwggs. The tine is 5:02 p.m, and we are off
t he record.
(Time noted: 5:02 p.m)
---000-- -

SI SSI E TW GGS

Subscri bed and sworn to
before me this day
of 2011.
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CERTI FI CATE

STATE OF CALI FORNI A )
SS
COUNTY OF SONOVA )

|, Lorrie L. Marchant, a Certified Shorthand
Reporter, a Registered Professional Reporter, a
Certified Realtine Reporter, and a Certified Realtine
Professional within and for the State of California, do
hereby certify:

That SISSIE TWGGS, the witness whose deposition is
herein set forth, was duly sworn/affirmed by ne and that
such deposition is a true record of the testinony given
by such wi tness.

| further certify that | amnot related to any of
the parties to this action by blood or narriage and t hat
| amin no way interested in the outcome of this matter.

In witness whereof, | have hereunto set ny hand
this 27th day of July, 2011.

LORRI E L. MARCHANT, CSR, RPR, CRR, CLR, CCRR
CSR No. 10523
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