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January 3, 2012 

VIA ELECTRONIC MAIL 

 

Mia Mazza 

Morrison & Foerster 

425 Market Street 

San Francisco, CA 94105-2482 

 

 

Re: Apple Inc. v. Samsung Elecs. Co., Case No. 11-cv-1846 LHK 

 

 

Dear Mia: 

 

I write in response to your letter dated January 2, 2011 concerning production of source code and 

technical documents relating to the accused products.   

 

As an initial matter, Samsung rejects Apple’s interpretation of what the Court’s December 22, 

2011 Order required Samsung to produce.  Samsung’s recent production of source code and 

technical documents is based on the plain language of the Order, which compelled production of 

“[s]ource code and technical documents showing the operation of the allegedly infringing 

product features” for which the parties have met and conferred.  If the Court intended to compel 

the production described in Apple’s proposed order or in its December 6, 2011 letter, the Court 

would have done so explicitly.  It did not do so.   

 

As noted in your letter, the Court denied Apple’s motion as to the majority of its requests for 

technical documents due to Apple’s failure to meet and confer about the scope and relevance of 

these requests (including RFP No. 193, which you omit from your letter) before filing its motion.  

Although your January 2, 2011 letter attempts to create the appearance of meeting and 

conferring, the letter simply restates Apple’s demand for immediate production while ignoring 
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the objections Samsung raised in its written responses and in my letter dated December 2, 2011.  

Please make yourself available to discuss this issue tomorrow at 8 a.m., and be prepared to 

respond to Samsung’s objections, with citation to authority.   

 

Specifically, now that Samsung has produced documents sufficient to show the operation of the 

allegedly infringing products' features, Apple must be prepared to justify why these additional 

requests are relevant.  For example, Apple must explain its asserted need for documents showing 

the “evolution” of the entire operating system, every aspect of Samsung’s touchscreens, and each 

application installed on the accused products.  See RFP Nos. 225, 229, and 233. Similarly, Apple 

must explain the relevance of updates made to product features that are not accused in this action 

and/or updates initiated by parties other than Samsung.  See RFP Nos. 226, 230, and 234.  

Samsung also believes that Apple’s requests for all documents “referring or relating to” any 

“feature” or “characteristic” of the operating systems, touchscreens, and installed applications 

are patently overbroad on their face.  See RFP Nos. 227, 231, and 235. 

 

Samsung also expects Apple to be prepared to discuss Samsung’s corresponding requests for 

source code and technical documents.  While Apple indicated today, for the first time, that 

certain categories of source code are now available for inspection, Apple’s production does not 

reflect the full scope of production requested in my December 2, 2011 letter and Samsung RFP 

Nos. 39, 195, 196, 200, 202, 205, 207-210, and 212-218.  As indicated in Diane Hutnyan’s 

recent letter, Samsung is seeking Apple’s commitment to producing all documents responsive to 

these requests before January 10, 2011. 

 

Very truly yours, 

 

 

 

 

 

Melissa N. Chan 

 

 


