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Samsung’s motion warrants only the following brief response.    

First, the motion is moot.  Apple has already produced to Samsung the relief sought by its 

motion.  Samsung moves for production of a functioning computer that is capable of running Mac 

OS version 10.0 and producing a “brightness adjustment window” that Samsung contends is a 

feature of that operating system.  Apple made such a computer, with the specified “brightness 

adjustment window” capability, available to Samsung on January 12, 2012.  (Declaration of Jason 

R. Bartlett in Support of Apple’s Opposition to Samsung’s Renewed Motion to Compel 

Discovery Relating to Mac OS 10  ¶ 2 and Ex. A.)  Samsung inspected that computer shortly 

thereafter.  (Id. ¶ 2 and Ex. B.)   

Second, Samsung failed to comply with Judge Koh’s meet and confer requirement.  (Dkt. 

No. 187.)  Samsung contends that it has been “excused” from that requirement, citing an order by 

Judge Koh dated December 13, 2011, but that order only relieved Samsung from the meet and 

confer requirement for the motion to compel filed by Samsung that same day.  (See Dkt. No. 498; 

see also Dkt. No. 480 (seeking relief from meet and confer requirement “for Samsung’s 

concurrently filed motions to compel”).  Indeed, Judge Koh explicitly advised that “[i]n the 

future, the parties must adhere to the in person meet and confer requirement set forth in the 

August 25, 2011 case management order.”  (Dkt. No. 498.)   

The parties conducted a lead-counsel conference on January 5.  (Declaration of Mia 

Mazza in Support of Apple’s Opposition to Samsung’s Renewed Motion to Compel Discovery 

Relating to Mac OS 10 (“Mazza Decl.”) ¶ 2.)  The night before the conference, Apple advised 

Samsung that technicians were working on resolving the brightness window problem on the 

computer made available to Samsung.  (Mazza Decl. ¶ 2; see also Declaration of Jason R. Bartlett 

in Support of Apple’s Opposition to Samsung’s Motion to Enforce Various Court Orders, filed 

herewith, Ex. B at 1.)  Samsung did not raise the issue the next day during the lead counsel 

conference. (Mazza Decl. ¶ 3.)  Nor did Samsung communicate further on this issue before filing 

its motion.  (Id.)  If it had done so, Samsung would have learned that the computer was already 

waiting for it at Morrison & Foerster’s offices in Palo Alto.   
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Samsung’s motion should be denied.    

Dated: January 17, 2012  MORRISON & FOERSTER LLP 

By:        /s/ Michael A. Jacobs 
MICHAEL A. JACOBS 

Attorneys for Plaintiff 
APPLE INC.   


