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9 UNITED STATES DISTRICT COURT
-g 10 NORTHERN DISTRICT OF CALIFORNIA
o
ez U SAN JOSE DIVISION
>
O
845 12 APPLE INC., ) Case No.: C 11-1846 LHK (PSG)
B3 )
gfg’ 13 Raintiff, ) ORDER DENYING DEFENDANT'S
A2 V. )  MOTION TO SHORTEN TIME AND
a2 14 ) VACATING PLAINTIFF'S HEARING
% GEJ SAMSUNG ELECTRONICS CO.,LTD,a ) ON SHORTENED TIME
< 15 | Korean corporation; SAMSUNG )
=0 ELECTRONICS AMERICA, INC., a New York (Re: Docket Nos. 692, 679, 688)
22 16 || corporation; and SAMSUNG )
cd TELECOMMUNICATIONS AMERICA, LLC, )
2% 17 || a Delaware limited liability company, )
2 )
18 Defendants. )
19 In this patent infringement suit, before the court is Defendants Samsung Electronics Cp.,
2 . . L :
0 Ltd., Samsung Electronics America, Inmda&Samsung Telecommunications America, LLC’s
21
(collectively "Samsung") motion to shorten time bwiefing and hearing on its motion relating to
22
23 expert withess Samuel Lucente. Just a few @ayiser, Plaintiff Apple Inc. (“Apple”) similarly
24 moved to shorten time on its motion relatindre production of foreign-language and other
25 documents in advance of depositions. Little more than two weeks eaolileparties moved to
26 shorten time on a combined total of nine discovery motions. In just the past four months of this
27 litigation, the parties have submite total of eighteen discovery motions, all on shortened time
28 1
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The court recognizes the constraints placetherparties by the accelerated discovery ang
trial schedule in this case, and has soughtdstagsolution of these matters as quickly as
possible. Yet the court also finds that in most of these instances, paidite hasugpplanted the
process of reasonable negotiatioattthe parties have been ordkte undertake through the lead
counsel meet and confer process. Whether due to high stakes, the complexity and number of
the intransigence of the parties in their respegiogtions, or any combinatn of such factors that
stymies an incentive to compromise, the paréippear largely unable to communicate their
positions and objections in order to arrive at nieded solutions for discovery without calling on
the resources of this court by way of an exfgetirequest. In light of the pending motion, on the
heels of so many others, the court is thus fotoembnsider whether the mechanism of shortened
time has come under abuse in this case. Thiayispntinuously and successfully requesting to
jump to the head of the court’s line, do Appind Samsung unfairly obtain an expediency in
decisions-rendered that other litigaupatiently standing in the quede not or only rarely receive?

The answer revealed by the docket in thiseaa, unfortunately, yes. Although it may not
be the province or responsibiliof Apple or Samsung — or any indilial party for that matter — to
consider the externalities that its tactics imposenosé sharing the judicialgeurces of this court,
perhaps it should beln any event, the court cannot owerk its duty to balance the legitimate
needs of the parties in this easgainst the impact on other ldigts who seek to be heard on a
reasonable schedule. For this reasioa,court hereby orders as follows.

Samsung’s motion to shorten time on its motion to permit Samuel Lucente to review
materials designated under the protective ordBENIED. Furthermorethe upcoming hearing on

shortened time on Apple’s motion to compeiely production of foreign-language and other

! As required under Civ. L.R. 6-3, in moving to sleartime the parties abfyresent the harm or
prejudice to them that would result from prodegdy way of a normal, thirty-five day briefing
and hearing schedule.
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documents in advance of related depositionSAE€ATED. Apple shall renotice the hearing in
accordance with Civ. L.R. 7-2(a), the 35 days tedented from the date of service of Apple’s
motion.

IT IS SO ORDERED.

Dated: 1/31/2012

PAUL S.GREWAL
United States Magistrate Judge
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