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On May 2, 2012, this Court issued a Minute Order directing each party to “file a statement
identifying with specificity the claims they will assert at trial, e.g., specific patent claims.” Apple
filed its statement at 6:00 p.m. on May 7th.

Over five hours later, and just twenty minutes before midnight, Samsung filed an eleven page
statement. Rather than comply with the Court’s order, Samsung devoted eight of its eleven pages to a
brief challenging the sufficiency of Apple’s trial plan. This brief was neither authorized nor permitted
by this Court’s Order.

Apple therefore moves for leave to file the attached Reply Statement, in order to respond to
several important misstatements in Samsung’s brief.

Apple sought but was unable to obtain Samsung's consent to file the attached Reply
Statement. (Decl. of Richard S.J. Hung in Support of Apple’s Motion for Leave to File Response to
Samsung’s Statement Identifying Claims It Will Assert at Trial (“Hung Decl.” § 1.) Samsung stated
that it would oppose Apple’s motion for leave, and proposed as an alternative that the parties file
a “joint submission.” The purpose of Apple’s proposed submission is to respond to the facts in
Samsung’s original, improperly filed “Statement.” It makes no sense to condition Apple's filing

of a response on allowing Samsung to file yet another brief. (Hung Decl. Ex. 1.)
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By:  /s/ Harold J. McElhinny

MORRISON & FOERSTER LLP
Attorneys for Plaintiff and Counterclaim-
Defendant
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