Apple Inc. v. Samsung Electronics Co. Ltd. et al , Doc. 943 Att. 8

during the examination of the request for invalidation, the patentee of a patent for
invention or utility model may amend the claims, but cannot enlarge the protection scope
of :the original patent. The patentee of the patent for invention or utility model cannot
amend the description and the drawings. The patentee of a patent for industrial design
cannot amend the drawings, photographs and the brief explanation of the design.
Pursuant to Rule 70 of the Implementing Regulations of the Chinese Patent Law,
during the examination of the request for invalidation, the deadlines specified by the
Patent Reexamination Board shall not be extended.
Pursuant to provisions of Rule 71 of the Implementation of the Chinese Patent Law,
before the Patent Reexamination Board makes a decision on the request for invalidation,
the petitioner for invalidation may withdraw such a request. Where the petitioner for
iiiValidation withdraws his request before the Patent Reexamination Board makes the
decision, the procedures for examining the request for invalidation shall be terminated.
According to provisions relate to presenting evidence in a foreign language of the
Section 2.2.1 of Part IV Chapter 8 of the Guidelines, where the party concerned submits
evidence in a foreign language, he shall also submit the Chinese translation thereof. If he
fails to submit the Chinese translation within the limit for producing evidences, the
foreign language evidence shall be deemed not to have been submitted. The party
concerned shall submit the Chinese translation in written form. If he fails to submit the
Chinese translation in written form, the said Chinese translation shall be deemed not to
have been submitted. The party concerned may submit the Chinese translation only f:o;

part of foreign language evidence. Other parts of the foreign language evidence without
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Chinese translation being submitted shall not be taken as evidence, unless the Chinese
translation for the other parts are subsequently submitted at the request of the Patent
Reexamination Board. If the opposite party has objection to the contents of the Chine§e'
translation, he shall submit the Chinese translation for the disputed parts within- a
specified time limit. Failure to submit the Chinese translation shall be deemed as having
no objection to the translation. Where there is a dispute in the Chinese translation, if the
both parties have reached an agreement as to the translation, the agreed translation shall
be used; if the both parties cannot reach an agreement as to the translation, the Patent
Reexamination Board may entrust a translator to translate when necessary. Where the
b_ofh parties have reached an agreement on the translator, the Patent Reexamination
Board may entrust the translator as agreed on by the both partied to translate, for the full
téit, the part to be used, or the part in dispute. Where the both parties cannot reach ;n
agreement on the translator, the Patent Reexamination Board may entrust ex officio a
professional translation agency to translate. The both parties shall respectively bear 50%
of the translation fee for the entrusted translation. The party refusing to pay the

translation fee shall be deemed to acknowledge that the Chinese translation submitted by

the other party is correct.

Annex:

D] "Request for Invalidation" and a copy of the attachments as listed therein.
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[ ] The supplementary opinion and a copy of the attachments as listed therein submitted

by the petitioner on

The Patent Reexamination Board
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Re: Chinese Design Patent No. 200730148719.0;
You Ref: APLID562A.CN.A
Our Ref: LIW080036

Request for Declaring Invalidation
Patent Reexamination Board:

The petitioner “Shanghai Leon Networks In formation Co. Ltd”, on the basis of
the prior art, considers that the Chinese design patent No. 200730148719.0, of
which the title is “MOBILE COMMUNICATION DEVICE”, does not comply with
corresponding provisions of the Chinese Patent Law. According to Art.23 and
Art.45 of the Chinese Patent Law and Rule.64 of the Implementing Regulations
of the Chinese Patent Law, the petitioner filed the request for declaring
invalidation against the above mentioned design patent.

Under Art.23 of the Chinese Patent Law, “any design for which patent right may
be granted must not be identical with and similar to any design which, before
the date of filing, has been publicly disclosed in publications in the country or
abroad or has been publicly used in the country, and must not be in conflict with
any prior right of any other person”.

Under Rule.13 (1) of the Implementing Regulations of the Chinese Patent Law,
“for any identical invention-creation, only one patent right shall be granted”.

The following evidences are provided to prove that there are similar designs
which have been publicly disclosed in publications before the date of filing of
the present patent, so that the above mentioned patent for design does not
comply with Rule.13 (1) of the Implementing Regulations of the Chinese Patent
Law.

The evidences are as follows:

Evidence 1: A copy of the notarial deed with a serial number of (2008) 3236
issued by Shanghai Minhang notarial office.

Evidence 2: The cover, publication information page and page 60 of the
magazine “eFashion Magazine”, the 12" issue of 2004.

Evidence 3: The cover, publication information page and page 45 of the
magazine “eFashion Magazine”, the 119" issue in total with a publish date of
June 1, 2005.

Evidence 4: The cover, publication information page and page 26 of the
magazine “Communication Technology” published on April. 2006 and the 172"
issue in total.
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Re: Chinese Design Patent No. 200730148719.0;
You Ref: APLID562A.CN.A
Our Ref: LIW080036

Evidence 5: The copy of the drawings or photos of the Chinese patent for
design No. 200730148751.9 with a title “EQUIPMENT FOR RECORDING OR
REPRODUCTION OF SOUNDS OR PICTURES”.

Evidence 6: The copy of the drawings or photos of the Chinese patent for
design No. 200730148767 .x with a title “DATA PROCESSING DEVICE”.

1. The present patent obviously does not comply with the provisions of Art.23 of
the Chinese Patent Law.

Evidence 1 shows a DMB MP3 player FM35 produced by LG Company and
disclosed at web pages on June. 29, 2006 that is prior to the filling date and the
priority date of the present patent. Said MP3 player is not only adapted for
playing the conventional audio information, such as MP3, WMA, OGG etc and
supporting AVI and ASF files, but also is available for receiving DMB programs
and broadcast etc. for watching and for downloading pictures and texts by
connecting to a computer. Firstly, the present patent pertains to a mobile
communication device which usually has the functions of playing music and
downloading pictures and texts. Thus the product disclosed by evidence 1
partly shares the same function with the product of the present patent and they
belong to the similar class of the International Classification for Industrial
Designs. Secondly, by comparing the player disclosed by evidence 1 with the
six views of the present patent, it can be seen that the front views of the both
two products are upright rectangles with four arc shaped corners. A frame is
disposed on the four sides with an upright rectangle formed within the frame
and a round button provided under the rectangle. The rear view shows an
upright rectangle and the left and right side views also show an upright
rectangle with arc shaped upside and downside portions. The front view, which
shows the parts easily seen in use, makes a greater influence on the whole
visual effect. A strip-shaped frame is located above the inner rectangle in the
front view of the present patent, and a music sign is located above the rectangle
in the front view of evidence 1, but the difference between the strip-shaped
frame and the music sign is not sufficient enough to make prominent influence
to the whole visual effect due to its small size which can be considered as slight
local changes. Thus, the designs of the present patent and the product of the
evidence 1 disclosed before the filling date of the present patent are similar to
each other.

Evidence 2 is the magazine “eFashion Magazine”, the 12" issue of 2004,
published on Dec. 1, 2004 that is prior to the filling date and the priority date of
the present patent. Evidence 2 discloses a picture of a Dopod 818 intelligent
mobile telephone. Firstly, evidence 2 discloses an intelligent mobile telephone
which belongs to the similar class with the mobile communication device of the
present patent. Secondly, it can be seen that the front view of the Dopod 818

2
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Re: Chinese Design Patent No. 200730148719.0;
You Ref: APL1D562A.CN.A
Our Ref: LIW080036

intelligent mobile telephone disclosed in evidence 2 is an upright rectangle with
arc shaped four corners. A frame is disposed on the four sides with an upright
inner rectangle formed within the frame. A strip-shaped frame is provided above
the inner rectangle and a button is provided under the inner rectangle. The front
view, which shows the parts easily seen in use, makes a greater influence on
the whole visual effect. The present patent and the product disclosed in
evidence 2 are different in the location of the strip-shaped frame and the shape
of the button, but the difference between them is not sufficient enough to make
prominent influence to the whole visual effect due to its small size which can be
considered as slight local changes and the conventional design for a mobile
telephone. Thus, the designs of the present patent and the product of the
evidence 2 disclosed before the filling date of the present patent are similar to
each other.

Evidence 3 is the magazine “eFashion Magazine”, the 119" issue in total,
published on Jun. 1, 2005 that is prior to the filling date and the priority date of
the present patent. Evidence 3 discloses a picture of a Dopod 828+ intelligent
mobile telephone. Firstly, evidence 3 discloses an intelligent mobile telephone
which belongs to the similar class with the mobile communication device of the
present patent. Secondly, it can be seen that the front view of the Dopod 828+
intelligent mobile telephone disclosed in evidence 3 is an upright rectangle with
arc shaped four corners. A frame is disposed on the four sides with an inner
upright rectangle formed within the frame. A strip-shaped frame is provided
above the inner rectangle and a button is provided under the inner rectangle.
The front view, which shows the parts easily seen in use, makes a greater
influence on the whole visual effect. The present patent and the product
disclosed in evidence 3 are different in the shape of the button, but the
difference between them, which can be considered as slight local changes and
the conventional design for a mobile telephone, is not sufficient enough to make
prominent influence to the whole visual effect. Thus, the designs of the present
patent and the product disclosed by evidence 3 disclosed before the filling date
of the present patent are similar to each other.

Evidence 4 is the magazine “Communication Technology”, the 172" issue in
total, published on April. 2006 that is prior to the filling date and the priority date
of the present patent. Evidence 4 discloses a picture of a Dopod 828+
intelligent mobile telephone. Firstly, evidence 4 discloses an intelligent mobile
telephone which belongs to the similar class with the mobile communication
device of the present patent. Secondly, it can be seen that the front view of the
Dopod 828+ intelligent mobile telephone disclosed in evidence 4 is an upright
rectangle with arc shaped four corners. A frame is disposed on the four sides
with an upright inner rectangle formed within the frame. A strip-shaped frame is
provided above the inner rectangle and a button is provided under the inner
rectangle. The front view, which shows the parts easily seen in use, makes a

3
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Re: Chinese Design Patent No. 200730148719.0;
You Ref: APLID562A.CN.A
Our Ref: LIW080036

greater influence on the whole visual effect. The present patent and the product
disclosed in evidence 4 are different in the location of the strip-shaped frame
and the shape of the button, but the difference between them, which can be
considered as slight local changes and the conventional design for a mobile
telephone, is not sufficient enough to make prominent influence to the whole
visual effect. Thus, the designs of the present patent and the product disclosed
by evidence 4 disclosed before the filling date of the present patent are similar
to each other.

According to the above-mentioned evidences 1-4, it involves the conventional
design in the field to design a mobile telephone as an upright rectangle with arc
shaped four corners wherein a frame is disposed on the four sides with an
upright inner rectangle formed within the frame with a strip-shaped frame,
where the mouthpiece and the handset locates, provided above the inner
rectangle and button/buttons provided under the inner rectangle. In addition,
similar designs have been publicly disclosed in publications in china. Therefore,
the present patent obviously does not comply with Art.23 of the Chinese Patent
Law.

2. The present patent does not comply with the provisions of Rule.13 (1) of the
Implementing Regulations of the Chinese Patent Law.

According to corresponding regulations of the Guidelines for Examination, two
identical or similar deigns can be considered as the same design, identity of
designs means that the design being examined and the prior design are
designs for the same class of products, and all the design features of the design
being examined and the corresponding design features of the prior design are
identical, wherein design features mean the three features of shape, pattern
and color of a design. The products of the same class refer to the products that
have completely the same use. Products of approximate classes refer to
products that have the similar use. Similarity of designs exists only among
products that belong to the same class or approximate classes. It should be
noted that for products having multiple uses, if some of the uses are the same
and some are not, they are regarded as products of approximate classes.

Evidence 5 shows a Chinese patent for design No. 200730148751.9 with a title
“EQUIPMENT FOR RECORDING OR REPRODUCTION OF SOUNDS OR
PICTURES”, which has the same filling date of Jun. 29, 2007 as the present
patent. Firstly, the present patent pertains to a mobile communication device
which usually has the functions of playing music and downloading pictures and
texts. Some of the uses of the product disclosed by evidence 5 and the present
patent are identical, and thus the two products are regarded as products of
approximate classes. Secondly, the front view disclosed in evidence 5 and that
of the present patent are completely identical. The front view, which shows the

4

APLPROS0000011733



Re: Chinese Design Patent No. 200730148719.0;
You Ref: APLIDS62A.CN.A
Our Ref: LIW080036

parts easily seen in use, makes a greater influence on the whole visual effect
despite the slight differences between the rear views or left side views and right
side views of the two products. Therefore, the products of evidence 5 and the
present patent do not have prominent differences in the whole visual effect and
possess the similarity.

Evidence 6 shows a Chinese patent for design No. 200730148767.x with a title
“DATA PROCESSING DEVICE”, which has the same filling date of Jun. 29,
2007 as the present patent. Firstly, the present patent pertains to a mobile
communication device which usually has the function of data download and
data processing. Some of the uses of the product disclosed by evidence 6 and
the present patent are identical, and thus the two products are regarded as
products of approximate classes. Secondly, the front view disclosed in evidence
6 and that of the present patent are completely identical. The front view, which
shows the parts easily seen in use, makes a greater influence on the whole
visual effect despite the slight differences between the rear views or left side
views and right side views of the two products. Therefore, the products of
evidence 6 and the present patent do not have prominent differences in the
whole visual effect and posses the similarity.

According to the above-mentioned evidences 5-6, the present patent and
evidences 5-6 are identical designs, thereby failing to comply with Rule.13 (1)
of the Implementing Regulations of the Chinese Patent Law.

To sum up, the above-mentioned evidences prove that there are similar designs
which have been publicly disclosed in publications in china before the date of
filing of the present patent, so that the present patent obviously does not
comply with Art.23 of the Chinese Patent Law and Rule.13 (1) of the
Implementing Regulations of the Chinese Patent Law. The petitioner therefore
requests the Board to declare the above mentioned patent for design
completely invalid.

Petitioner: Shanghai Leon Networks In formation Co. Ltd
Patent Attorney: Advance China I.P. Law Office
Zeng Minhui  Zhao Lei
Nov. 12, 2008
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FP2

by

RADE. MARKS AND' CFEERING

RCD-ONLINE - Design consultation service - RCD information

Design number : 000569157-0005
Number of results : tofl
Design
Filing date: 01/08/2006
Registration date: . 01/08/2006
Publication date (A1): 05/09/2006
Expiry date: 01/08/2011
Locarno class-subclass: 14.03
Verbal element:
Status: Registered and fully published (A1)
Language of filing: English
Second language: French

Representation

0005.1
0005.2 0005.3 0005.4
(e )
g
i
0005.5 0005.6 0005.7
http://oami.europa.ew/RCDOnline/RequestManager?print=1 2/23/2008
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Indication of the product

Indication of the product: Mobile phones
Owner
Name of the owner: LG Electronics Inc,
ID number: 144734
Natural or legal person: Legal entity
Address: 20, Yoido-dong, Yongdungpo-gu
Post code: 150-721
Town: Seoul
Country: KOREA, REPUBLIC OF

Correspondence address:

Telephone:
Fax:
E-maikl:

LG Electronics Inc. 20, Yoido-dong, Yongdungpo-gu
Seoul 150-721 REPUBLICA DE COREA (LA)

Name of the representative:

ID number:

Natural or legal person:
Address:

Post code:

Town:

Country:
Correspondence address:

Telephone:
Fax:
E-mail:

Representative

CABINET REGIMBEAU
10866

Legal entity

20, rue de Chazelles
75847

Paris Cédex 17

FRANCE

CABINET REGIMBEAU 20, rue de Chazelles F-75847
Paris Cédex 17 FRANCIA
00 33-144293500

00 33-144293599
paris@regimbeau.fr

Designer
No entry for design number: 000569157-0005

Exhibition
No entry for design number: 000569157-0005

Priority
Country: KOREA, REPUBLIC OF
Date of application: 21/02/2006
Number of application: 30-2006-0006542
http://oami.europa.ew/RCDOnline/RequestManager?print=1 2/23/2008
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Publication
Bulletin number: 2006/100
Date of publication: 05/09/2006
Part: Al
Bulletin number: 2007/071
Date of publication: 08/05/2007
Part: A.3.2
Bulletin number: 2007/094
Date of publication: 03/07/2007
Part: B.2.2
Bulletin number: 2007/103
Date of publication: 31/07/2007
Part: B.2.2
Bulletin number: 2008/022
Date of publication: 01/02/2008
Part: B8.2.2

Renewals
No entry for design number: 000569157-0005
Printed on: 23/02/2008 08:36 PM
http://oami.europa.ew/RCDOnline/RequestManager?print=1 2/23/2008
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NON PATENT LITERATURE DOCUMENTS
Examiner | Cite No.' Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title
Initials* of the item (book, magazine, journal, serial, symposium, catalog, etc.), date, page(s), volume T2
number, publisher, city and/or country where published

U.S. Patent Appl. No. 29/284,310, Andre et al., Electronic Device, filed 09-05-

NPL20 1 5007.

Hilon .G DMB MP3 FM35, posted on 06-26-2006, [online], [retrieved on 12-
NPL21 26-2008]. Retrieved from Internet,
<URL:http://hilon.com.cn.autobak/a8810005549>.

NPL22 eFashion Magazine, 2004, vol. no. 12, pg. 60, China.

NPL23 eFashion Magazine, June 1, 2005, vol. no. 119, pg. 45, China.

NPL24 eFashion Magazine, April 2006, vol. no. 142, pg. 26, China.

Notification and Request for Invalidation of Chinese Patent
Z1.200730148767.X, Patent Reexamination Board of the State of Intellectual
Property Office of the PRC and English translation, mailed December 11,
2008, 19 pages.

Notification and Request for Invalidation of Chinese Patent
Z1.200730148751.9, Patent Recxamination Board of the State of Intellectual
Property Office of the PRC and English translation, mailed December 11,
2008, 19 pages.

Notification and Request for Invalidation of Chinese Patent
Z1.200730148719.0, Patent Reexamination Board of the State of Intellectual
Property Office of the PRC and English translation, mailed December 11,
2008, 19 pages.

NPL25

NPL26

NPL27

U.S. Patent Appl. No. 29/306,334, Andre et al., Electronic Device, filed 04-07-

NPL28 | 500s.

U.S. Patent Appl. No. 29/306,950, Andre et a!l., Electronic Device, filed 04-18-

NPL2% | 500s.

Examiner Date
Signature Considered

*EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not in conformance and
not considered. Include copy of this form with next communication to applicant.
Applicant's unique citation designation number (optional). 2 Applicant is to place a check mark here if English language Translation is attached.

This collection of information is required by 37 CFR 1.98. The information is required to obtain or retain a benefit by the public which is to file (and by the
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 2 hours to complete,
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information
Officer, U.S. Patent and Trademark Office, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 (1-800-786-9199) and select option 2.
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Equivalent of Form PTO/SB/08b (11-08

Substitute for form 1449/PTO Complete if Known
Application N
FIRST SUPPLEMENTAL e /2:\?0/3228'22)23
INFORMATION DISCLOSURE First Named Inventor Bartley K. Andre
STATEMENT BY APPLICANT Art Unit 2913
(Use as many sheets as necessary) Examiner Name To Be Assigne d
Sheet [3 Jof | 3 Attorney Docket Number | 2607.0590002(P4984USD1)/TGD/AKS
NON PATENT LITERATURE DOCUMENTS
Examiner | Cite No.' Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title
Initials* of the item (book, magazine, journal, serial, symposium, catalog, etc.), date, page(s), volume T>
number, publisher, city and/or country where published
NPL U.S. Patent Appl. No. 29/319,239, Andre et al., Electronic Device, filed 06-05-
30
2008.
NP U.S. Patent Appl. No. 29/319,377, Andre et al., Electronic Device, filed 06-06-
L31
2008.
U.S. Patent Appl. No. 29/319,433, Andre et al., Electronic Device, filed 06-09-
NPL32
2008.
U.S. Patent Appl. No. 29/324,130, Andre et al., Electronic Device, filed 09-05-
NPL33
2008.
U.S. Patent Appl. No. 29/324,137, Andre et al., Electronic Device, filed 09-06-
NPL34
2008.
U.S. Patent Appl. No. 29/324,262, Andre et al., Electronic Device, filed 09-09-
NPL35
2008.
NPL36
NPL37
NPL38
NPL39
935342 1.DOC
Examiner Date
Signature Considered

*EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not in conformance and
not considered. Include copy of this form with next communication to applicant.

! Applicant’s unique citation designation number (optional). 2 Applicant is to place a check mark here if English fanguage Translation is attached.

This collection of information is required by 37 CFR 1.98. The information is required to obtain or retain a benefit by the public which is to file (and by the
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 2 hours to complete,
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information
Officer, U.S. Patent and Trademark Office, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PT0-9199 (1-800-786-9199) and select option 2.
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Electronic Acknowledgement Receipt

EFSID: 4759048
Application Number: 29328018
International Application Number:
Confirmation Number: 7091

Title of Invention:

Electronic Device

First Named Inventor/Applicant Name:

Bartley K. ANDRE

Customer Number:

63975

Filer:

Tracy-Gene G. Durkin/Dana Bennett Jackson

Filer Authorized By:

Tracy-Gene G. Durkin

Attorney Docket Number:

2607.0590002(P4984USD1)/T

Receipt Date: 09-FEB-2009
Filing Date: 18-NOV-2008
Time Stamp: 16:38:45
Application Type: Design

Payment information:

Submitted with Payment no

File Listing:

Document . L. . File Size(Bytes)/ Multi Pages
Number Document Description File Name Message Digest | Part/.zip| (ifappl.)
164940
1 26070590002cvrltrpoa373b.pdf yes 4

ba4d920146e9a678d894723ee7a931f89fg
<066
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Multipart Description/PDF files in .zip description
Document Description Start End
Miscellaneous Incoming Letter 1 2
Power of Attorney 3 3
Assignee showing of ownership per 37 CFR 3.73(b). 4 4
Warnings:
Information:
469357
2 26070590002firstsuppids.pdf yes 10
27814¢639¢8915a27bbaéb3f1b58bbe650(]
78406
Multipart Description/PDF files in .zip description
Document Description Start End
Information Disclosure Statement Letter 1 5
Information Disclosure Statement (IDS) Filed (SB/08) 6 10
Warnings:
Information:
313001
3 Foreign Reference 26070590002fp.pdf no 20
f43df0eb6ac0a14357f00dbc9d9d534b78d
99846
Warnings:
Information:
5018826
4 NPL Documents 26070590002npl.pdf no 87
f4a60c3848ca4646b103d44085b09119a36
af146
Warnings:
Information:
Total Files Size (in bytes); 5966124
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This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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PTO/SB/96 (11-08)

Approved for use through 12/31/2008. OMB 0651-0031

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

STATEMENT UNDER 37 CFR 3.73(b) Atty. Docket No. 2607.0590002(P4984USD1)

Applicant/Patent Owner: _Apple Inc.
Application No./Patent No.: 29/328,018 Filed/issue Date: November 18, 2008
Entitled: Electronic Device

Apple Inc. a corporation

(Name of Assignee) ' (Type of Assignee, e.g., corporation, partnership, university, government agency, etc.)
states that it is:

1. the assignee of the entire right, title, and interest; or

2. l:l an assignee of less than the entire right, title and interest
(The extent (by percentage) of its ownership interest is %)

in the patent application/patent identified above by virtue of either:
A. An assignment from the inventor(s) of the patent application/patent identified above. The assignment was recorded in

the United States Patent and Trademark Office at Reel 019095 , Frame 0193 , or for which a
copy therefore is attached.

OR
B. l:l A chain of title from the inventor(s), of the patent application/patent identified above, to the current assignee as foliows:

1. From: To:

The document was recorded in the United States Patent and Trademark Office at
Reel , Frame , orfor which a copy thereof is attached.

2. From: To:

The document was recorded in the United States Patent and Trademark Office at
Reel , Frame or for which a copy thereof is attached.

3. From: To:

The document was recorded in the United States Patent and Trademark Office at

Reel , Frame or for which a copy thereof is attached.

l:l Additional documents in the chain of title are listed on a supplemental sheet.
As required by 37 CFR 3.73(b)(1)(i), the documentary evidence of the chain of title from the original owner to the assignee was,
or concurrently is being, submitted for recordation pursuant to 37 CFR 3.11.

[NOTE: A separate copy (i.e., a true copy of the original assignment document(s)) must be submitted to Assignment Division in
accordance with 37 CFR Part 3, to record the assignment in the records of the USPTO. See MPEP 302.08]

The undergigned (whose title is gupplied below) is authorized to act on behalf of the assignee.
% /9-———\ February 9, 2009
e

/Signature Date
Tracy-Gene G. Durkin 202.371.2600
Printed or Typed Name Telephone Number

Attorney for the Applicants
Title

This collection of information is required by 37 CFR 3.73(b). The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 12 minutes to complete, including
gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time
you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner
for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2. 933609
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PTO/SB/8O (04-05)

Approved for use through 11/30/2005. OMB 0651-0035

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1895, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

POWER OF ATTORNEY TO PROSECUTE APPLICATIONS BEFORE THE USPTO j

\,

| hereby revoke all previous powers of attorney given in the application identified in the attached statement under
37 CFR 3.73(b).
| hereby appoint:

E’ Practitioners associated with the Customer Number: 63975

OR
I:I Practitioner(s) named below (if more than ten patent practitioners are to be named, then a customer number must be used):

Name Registration
Number

Name Registration
Number

as attomey(s) or agent(s) to represent the undersigned before the United States Patent and Trademark Office (USP'-I'rO) in connection with
any and all patent applications assigned only to the undersigned according to the USPTO assignment records or assignment documents
attached to this form in accordance with 37 CFR 3.73(b).

Please change the correspondence address for the application identified in the attached statement under 37 CFR 3.73(b) to:

E’ The address associated with Customer Number: 63975

OR

Fimor
Individual Name
Address

City | State Zip

Country

Telephone I Email

Assignee Name and Address:
Apple Inc.

1 Infinite Loop
Cupertino, CA 95014

A copy of this form, together with a statement under 37 CFR 3.73(b) (Form PTO/SB/96 or equivalent) is required to be
filed in each application In which this form is used. The statement under 37 CFR 3.73(b) may be completed by one of
the practitioners appointed in this form if the appointed practitioner is authorized to act on behalf of the assignee,
and must identify the application in which this Power of Attorney is to be flled.

SIGNATURE of Assignee of Record
isd0Al whose signature and title is supplied below is authorized to act on behalf of the assignee

Signature / Date N.ﬂu \q ’ 9@%‘

Name / Ricflard J. Lutton Telephone ‘(408)974—9453

Title f’/ gfsistant Secretary and Chief Patent Counsel

This collection of zgr)ﬁtion is required by 37 CFR 1.31, 1.32 and 1.33. The information is required to obtain or retain a benefit by the public which is to file (and
by the USPTO t cess) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection Is estimated to take 3 minutes
to complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer,
U.S. Patent and Trademark Office, U.S. Depariment of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED
FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450,

if you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.
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February 9, 2009

WRITER’S DIRECT NUMBER:
(202) 772-8660

INTERNET ADDRESS:
TDURKIN@SKGF.COM

Commissioner for Patents Art Unit 2913
PO Box 1450
Alexandria, VA 22313-1450

Re:  U.S. Design Patent Application
Application No. 29/328,018; Filing Date: November 18, 2008
For: Electronic Device
Inventors: ANDRE et al.
Our Ref: 2607.0590002(P4984USD1)

Sir:
Transmitted herewith for appropriate action are the following documents:

1. A copy of an original executed Power of Attorney to Prosecute Applications Before
the USPTO;

2. Statement Under 37 C.F.R. § 3.73(b);
3. First Supplemental Information Disclosure Statement;

4. Six pages of Forms PTO/SB/08A and PTO/SB/08B listing documents US30-US57,
FP2-FP6 and NPL10-NPL35; and

5. Copies of FP2-FP6 and NPL21-NPL27.
The above-listed documents are filed electronically through EFS-Web.

In the event that extensions of time are necessary to prevent abandonment of this patent
application, then such extensions of time are hereby petitioned.

Sterne, Kessler, Goldstein & Fox pLLC. : 1100 New York Avenue, NW : Washington, DC 20005 : 202.371.2600 f 202.371.2540 www.skgl.com
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Commissioner for Patents
February 9, 2009
Page 2

The U.S. Patent and Trademark Office is hereby authorized to charge any fee deficiency,
or credit any overpayment, to our Deposit Account No. 19-0036.

Respectfully submitted,

STERNE, KESSLER, GOLDSTEIN & FOXP.L.L.C.

Tracy-Gene/G. Durkin
Attorney for Applicants
Registration No. 32,831

TGD/AKS:dbj
Enclosures 933602_1.doc
Sterne, Kessler, Goldstein & Fox pLLC. : 1100 New York Avenue, NW : Washington, DC 20005 : 202.371.2600 f 202.371.2540 : wwwy.skgf.com
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re application of: Confirmation No.: 7091

ANDRE et al. Art Unit: 2913

Appl. No.: 29/328,018 Examiner: 7o be assigned

Filed: November 18, 2008 Atty. Docket:
2607.0590002(P4984USD1)/TGD/AKS

For: Electronic Device

First Supplemental Information Disclosure Statement

Mail Stop Amendment
Commissioner for Patents
PO Box 1450
Alexandria, VA 22313-1450

Sir:
Listed on accompanying IDS Forms are documents that may be considered
material to the patentability of this application as defined in 37 C.F.R. §1.56, and in

compliance with the duty of disclosure requirements of 37 C.F.R. §§ 1.97 and 1.98.

Where the publication date of a listed document does not provide a month of
publication, the year of publication of the listed document is sufficiently earlier than the
efféctive U.S. filing date and any foreign priority date so that the month of publication is
not in issue. Applicants have listed publication dates on the attached IDS Forms based
on information presently available to the undersigned. However, the listed publication
dates should not be construed as an admission that the information was actually

published on the date indicated.

Applicants reserve the right to establish the patentability of the claimed invention
over any of the information provided herewith, and/or to prove that this information may
not be prior art, and/or to prove that this information may not be enabling for the

teachings purportedly offered.
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-2- ANDRE et al.
Appl. No. 29/328,018

This statement should not be construed as a representation that a search has been
made, or that information more material to the examination of the present patent
application does not exist. The Examiner is specifically requested not to rely solely on

the material submitted herewith.

Applicants have checked the appropriate boxes below.

[]1. Statement under 37 C.F.R. 1.704(d). Each item of information contained in this
Information Disclosure Statement was first cited in a communication from a
foreign patent office in a counterpart application and this communication was not
received by any individual designated in 37 C.F.R. § 1.56(c) more than thirty

days prior to the filing of this information disclosure statement.

X 2. Filing under 37 C.F.R. § 1.97(b). This Information Disclosure Statement is being
filed within three months of the date of filing of a national application other than
a continued prosecution application (CPA), OR within three months of the date of
entry of the national stage as set forth in 37 C.F.R. § 1.491 in an international
application, OR before the mailing date of a first Office Action on the merits OR
before the mailing of a first Office Action after the filing of a request for

continued examination under 37 C.F.R. § 1.114. No statement or fee is required.

[]3. Filing under 37 C.F.R. § 1.97(c). This Information Disclosure Statement is being
filed more than three months after the U.S. filing date AND after the mailing date
of the first Office Action on the merits, but before the mailing date of a Final
Rejection, or Notice of Allowance, or an action that otherwise closes prosecution

in the application.

Atty. Dkt. No. 2607.0590002(P4984USD1)/TGD/AKS
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-3 ANDRE et al.
Appl. No. 29/328,018

[ ]a. Statement under 37 C.F.R. § 1.97(e)(1). I hereby state that each
item of information contained in this Information Disclosure
Statement was first cited in any communication from a foreign
patent office in a counterpart foreign application not more than
three months prior to the filing of this Information Disclosure

Statement. 37 C.F.R. § 1.97(e)(1).

[]b. Statement under 37 C.F.R. § 1.97(c)(2). I hereby state that no item
of information in this Information Disclosure Statement was cited
in a communication from a foreign patent office in a counterpart
foreign application and, to my knowledge after making reasonable
inquiry, was known to any individual designated in 37 C.F.R.
§ 1.56(c) more than three months prior to the filing of this

Information Disclosure Statement. 37 C.F.R. § 1.97(e)(2).

[ lc. Attached is our PTO-2038 Credit Card Payment Form in the

amount of $ in payment of the fee under 37 C.F.R. §

1.17(p).

Filing under 37 C.F.R. § 1.97(d) This Information Disclosure Statement is being
filed more than three months after the U.S. filing date and after the mailing date
of a Final Rejection or Notice of Allowance, but on or before payment of the
Issue Fee. Enclosed find our PTO-2038 Credit Card Payment Form in the

amount of $ in payment of the fee under 37 C.F.R. § 1.17(p); in addition:

[ ]a. Statement under 37 C.F.R. § 1.97(e)(1). I hereby state that each

item of information contained in this Information Disclosure

Atty. Dkt. No. 2607.0590002(P4984USD1)/TGD/AKS
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-4 - ANDRE et al.
Appl. No. 29/328,018

Statement was first cited in any communication from a foreign
patent office in a counterpart foreign application not more than

three months prior to the filing of this Information Disclosure

Statement. 37 C.F.R. § 1.97(e)(1).

[ 1b. Statement under 37 C.F.R. § 1.97(e)(2). I hereby state that no item
of information in this Information Disclosure Statement was cited
in a communication from a foreign patent office in a counterpart
foreign application and, to my knowledge after making reasonable
inquiry, was known to any individual designated in 37 C.F.R. §
1.56(c) more than three months prior to the filing of this

Information Disclosure Statement. 37 C.F.R. § 1.97(¢)(2).

The document(s) was/were cited in a search report by a foreign patent office in a
counterpart foreign application. Submission of an English language version of
the search report that indicates the degree of relevance found by the foreign office
is provided in satisfaction of the requirement for a concise explanation of

relevance. 1138 OG 37, 38.

A concise explanation of the relevance of the non-English language document(s)

appears below in accordance with 37 C.F.R. § 1.98(a)(3).

In accordance with 37 C.F.R. § 1.98(a)(2), no copies of U.S. patents and patent
application publications cited on the attached IDS Forms are submitted. Further,
NPL10-NPL20 and NPL28-NPL35 are believed to be stored on the Image File
Wrapper System. Thus, copies of these documents are not attached. MPEP

1406; 1287 O.G. 163 (Oct. 19, 2004).
Atty. Dkt. No. 2607.0590002(P4984USD1)/TGD/AKS
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-5- ANDRE et al.
Appl. No. 29/328,018

[ 18. Copies of the documents were cited by or submitted to the Office in an IDS
that complies with 37 C.F.R. § 1.98(a)-(c) in Application No. , which is
relied upon for an earlier filing date under 35 U.S.C. § 120. Thus, copies of these

documents are not attached. 37 C.F.R. § 1.98(d).

IX19. It is expected that the examiner will review the prosecution and cited art in the
parent application nos. 29/282,834, filed July 30, 2007 and 29/270,888, filed
January 5, 2007 in accordance with MPEP 2001.06(b), and indicate in the next
communication from the office that the art cited in the earlier prosecution history

has been reviewed in connection with the present application.

It is respectfully requested that the Examiner initial and return a copy of the
enclosed IDS Forms, and indicate in the official file wrapper of this patent application

that the documents have been considered.

The U.S. Patent and Trademark Office is hereby authorized to charge any fee

deficiency, or credit any overpayment, to our Deposit Account No. 19-0036.

Respectfully submitted,

STERNE, KESSLER, GOLDSTEIN & FOXP.L.L.C.

Tracy-Geng 5. Durkin
Attorney for Applicants
Registration No. 32,831

Date:  February 9, 2009

1100 New York Avenue, N.W.
Washington, D.C. 20005-3934
(202) 371-2600

902143_1.DOC

Atty. Dkt. No. 2607.0590002(P4984USD1)/TGD/AKS
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE

United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS
P.O. Box 1450
Alexandria, Virginia 22313-1450
WWW.uspto.gov

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. CONFIRMATION NO. |
29/328,018 11/18/2008 Bartley K. ANDRE 2607.0590002(P4984USD1)/T 7091
63975 7590 06/09/2009 | EXAMINER

STERNE KESSLER GOLDSTEIN & FOX P.LL.L.C.
1100 NEW YORK AVENUE, N.W.
WASHINGTON, DC 20005

LEE, ANGELA T

| ART UNIT | PAPER NUMBER |
2911
| MAIL DATE | DELIVERY MODE |
06/09/2009 PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rev. 04/07)

APLPROS0000011772



Application No. Applicant(s)

20/328,018 ANDRE ET AL.
Office Action Summary Examiner ArtUnit
ANGELA J. LEE 2911

-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address --
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 1 MONTH(S) OR THIRTY (30) DAYS,
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION.

Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed

after SIX (6) MONTHS from the mailing date of this communication.
- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any

earmed patent term adjustment. See 37 CFR 1.704(b).

Status

1)] Responsive to communication(s) fledon
2a)[] This action is FINAL. 2b)[X] This action is non-final.
3)[] Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims

4)X] Claim(s) 1 is/are pending in the application.

4a) Of the above claim(s) is/are withdrawn from consideration.
5[] Claim(s) _____is/are allowed.
6)[] Claim(s) ____is/are rejected.
7)[] Claim(s) is/are objected to.

8)X] Claim(s) 1 are subject to restriction and/or election requirement.

Application Papers

9)[] The specification is objected to by the Examiner.
10)[_] The drawing(s) filed on is/are: a)[_] accepted or b)[_] objected to by the Examiner.
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).
11)[_] The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152.

Priority under 35 U.S.C. § 119

12)[_] Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).
a)lJAll b)[]Some * ¢)[] None of:
1. Certified copies of the priority documents have been received.
2.[] Certified copies of the priority documents have been received in Application No. ___
3.[] Copies of the certified copies of the priority documents have been received in this National Stage
application from the International Bureau (PCT Rule 17.2(a)).
* See the attached detailed Office action for a list of the certified copies not received.

Attachment(s)

1) IZl Notice of References Cited (PTO-892) 4) D Interview Summary (PTO-413)

2) [] Notice of Draftsperson’s Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. _

3) [X] Information Disclosure Statement(s) (PTO/SB/08) 5) ] Notice of Informal Patent Application
Paper No(s)/Mail Date 11/18/08 & 2/9/09. 6) D Other:

U.S. Patent and Trademark Office
PTOL-326 (Rev. 08-08) Office Action Summary Part of Paper No./Mail Date 20090604

APLPROS0000011773



Application/Control Number: 29/328,018 Page 2
Art Unit: 2911

RESTRICTION

This application discloses the following embodiments:

Embodiment 1 - Figs. 1 — 8 are directed to a front surface of an electronic device.

Embodiment 2 - Figs. 9 — 14 are directed to a partial front surface and partial
upper edge of an electronic device.

Embodiment 3 - Figs. 15 — 24 are directed to an electronic device.

Embodiment 4 - Figs. 25 — 30 are directed to a front surface and upper edge of
an electronic device.

Multiple embodiments of a single inventive concept may be included in the same
design application only if they are patentably indistinct. See /n re Rubinfield, 270 F.2d
391, 123 USPQ 210 (CCPA 1959). Embodiments that are patentably distinct from one
another do not constitute a single inventive concept and thus may not be included in the
same design application. See In re Platner, 155 USPQ 222 (Comm'r Pat. 1967). The
change in scope create(s) patentably distinct designs.

Because of the differences identified, the embodiments are considered to either
have overall appearances that are not basically the same, or if they are basically the
same, the differences are not minor and patentably indistinct or are not shown to be
obvious in view of analogous prior art.

The above embodiments divide into the following patentably distinct groups of
designs:

Group I: Embodiment 1

Group Il: Embodiment 2
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Application/Control Number: 29/328,018 Page 3
Art Unit: 2911

Group lll: Embodiment 3

Group IV: Embodiment 4

Restriction is required under 35 U.S.C. 121 to one of the patentably distinct
groups of designs.

A reply to this requirement must include an election of a single group for
prosecution on the merits, even if this requirement is traversed, 37 CFR 1.143. Any
reply that does not include election of a single group will be held nonresponsive.
Applicant is also requested to direct cancellation of all drawing figures and the
corresponding descriptions which are directed to nonelected groups.

Should applicant traverse this requirement on the grounds that the groups are
not patentably distinct, applicant should present evidence or identify such evidence now
of record showing the groups to be obvious variations of one another. If the groups are
determined not to be patentably distinct and they remain in this application, any
rejection of one group over prior art will apply equally to all other groups. See Ex parte
Appeal No. 315-40, 152 USPQ 71 (Bd. App. 1965). No argument asserting patentability
based on the differences between the groups will be considered once the groups have
been determined to comprise a single inventive concept.

IDS

Reference US 50 has been lined through for inconsistent information. Reference
NPL31 is already listed on the first IDS and has been lined through. The other lined
through foreign and NPL references have not been considered because there are no

copies in the file.
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Application/Control Number: 29/328,018 Page 4
Art Unit: 2911

Conclusion/Contact Information

In view of the above requirement, action on the merits is deferred pending
compliance with the requirement in accordance with Ex parte Heckman, 135 USPQ 229
(P.O. Super. Exam. 1960).

Any inquiry concerning this communication or earlier communications from the
examiner should be directed to Angela J. Lee whose telephone number is 571-272-
4453. The examiner can normally be reached on Monday to Friday from 8:30 am to
5:00 pm.

If attempts to reach the examiner by telephone are unsuccessful, the examiner's
supervisor, Cathron Brooks, can be reached on 571-272-2633. The fax phone number
for the organization where this application or proceeding is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
published applications may be obtained from either Private PAIR or Public PAIR.
Status information for unpublished applications is available through Private PAIR only.
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should
you have questions on access to the Private PAIR system, contact the Electronic
Business Center (EBC) at 866-217-9197 (toll-free).

IA.J. L./

/Angela J Lee/
Examiner, Art Unit 2911
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re application of: Confirmation No.: 7091

ANDRE et al. Art Unit: 2911

Appl. No.: 29/328,018 Examiner: Lee, Angela J.

Filed: November 18, 2008 Atty. Docket:
2607.0590002(P4984USD1)/TGD/AKS

For: Electronic Device

Reply to Election Requirement
and Amendment Under 37 C.F.R. §1.115

Commissioner for Patents
PO Box 1450
Alexandria, VA 22313-1450

Sir:
In reply to the Office Action dated June 9, 2009, Applicants submit the following

Election Requirement, Amendment and Remarks. This Reply is provided in the

following format:

(A) Each section begins on a separate sheet;
(B) Starting on a separate sheet, amendments to the specification by
presenting replacement paragraphs marked up to show changes made;

(C) Starting on a separate sheet, the Remarks.

It is not believed that extensions of time are required, beyond those that may
otherwise be provided for in accompanying documents. However, if additional
extensions of time are necessary to prevent abandonment of this application, then such
extensions of time are hereby petitioned under 37 C.F.R. § 1.136(a), and any fees
required therefore are hereby authorized to be charged to our Deposit Account No.

19-0036.

APLPROS0000011788



-2— ANDRE et al.
Appl. No. 29/328,018

Election Requirement

In reply to the Office Action dated June 9, 2009, requesting an election of one
invention to prosecute in the above-referenced patent application, Applicants hereby
provisionally elect to prosecute the invention of Group I, Figures 1 through 8. This

election is made without prejudice to or disclaimer of the other inventions disclosed.

Atty. Dkt. No. 2607.0590002(P4984USD1)/TGD/AKS
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re application of: Confirmation No.: 7091

Andre et al. Art Unit: 2913

Appl. No.: 29/328,018 Examiner: AngelalJ. Lee

Filed: November 18, 2008 Atty. Docket: 2607.0590002(P4984USD1)/TGD/AKS
For: Electronic Device

Second Supplemental Information Disclosure Statement

Mail Stop Amendment

Commissioner for Patents
PO Box 1450
Alexandria, VA 22313-1450

Sir:

Listed on accompanying IDS Forms are documents that may be considered
material to the patentability of this application as defined in 37 C.F.R. §1.56, and in
compliance with the duty of disclosure requirements of 37 C.F.R. §§ 1.97 and 1.98. The
numbering on this Second Supplemental Information Disclosure Statement is a
continuation of the numbering in Applicants' First Supplemental Information Disclosure

Statement filed on February 9, 2009 in connection with the above-captioned application.

Applicants have listed publication dates on the attached IDS Forms based on
information presently available to the undersigned. However, the listed publication dates
should not be construed as an admission that the information was actually published on

the date indicated.

Applicants reserve the right to establish the patentability of the claimed invention
over any of the information provided herewith, and/or to prove that this information may
not be prior art, and/or to prove that this information may not be enabling for the

teachings purportedly offered.
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Appl. No. 29/328,018

This statement should not be construed as a representation that a search has been
made, or that information more material to the examination of the present patent
application does not exist. The Examiner is specifically requested not to rely solely on

the material submitted herewith.

Applicants have checked the appropriate boxes below.

[ ]1. Statement under 37 C.F.R. 1.704(d). Each item of information contained in this
Information Disclosure Statement was first cited in a communication from a
foreign patent office in a counterpart application and this communication was not
received by any individual designated in 37 C.F.R. § 1.56(c) more than thirty

days prior to the filing of this information disclosure statement.

IX]2. Filing under 37 C.F.R. § 1.97(b). This Information Disclosure Statement is being
filed within three months of the date of filing of a national application other than
a continued prosecution application (CPA), OR within three months of the date of
entry of the national stage as set forth in 37 C.F.R. § 1.491 in an international
application, OR before the mailing date of a first Office Action on the merits OR
before the mailing of a first Office Action after the filing of a request for

continued examination under 37 C.F.R. § 1.114. No statement or fee is required.

[[]3. Filing under 37 C.F.R. § 1.97(c). This Information Disclosure Statement is being
filed more than three months after the U.S. filing date AND after the mailing date
of the first Office Action on the merits, but before the mailing date of a Final
Rejection, or Notice of Allowance, or an action that otherwise closes prosecution

in the application.

Atty. Dkt. No. 2607.0590002(P4984USD1)/TGD/AKS
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[ ]a. Statement under 37 C.F.R. § 1.97(e)(1). I hereby state that each
item of information contained in this Information Disclosure
Statement was first cited in any communication from a foreign
patent office in a counterpart foreign application not more than
three months prfor to the filing of this Information Disclosure

Statement. 37 C.F.R. § 1.97(e)(1).

[ 1b. Statement under 37 C.F.R. § 1.97(e)}(2). I hereby state that no item
| of information in this Information Disclosure Statement was cited

in a communication from a foreign patent office in a counterpart
foreign application and, to my knowledge after making reasonable
inquiry, was known to any individual designated in 37 C.F.R.

§ 1.56(c) more than three months prior to the filing of this

Information Disclosure Statement. 37 C.F.R. § 1.97(e)(2).

[ Jc. The required fee is provided through online credit card payment
authorization in the amount of $ in payment of the fee under

37 C.F.R. § 1.17(p).

[14. Filing under 37 C.F.R. § 1.97(d) This Information Disclosure Statement is being
filed more than three months after the U.S. filing date and after the mailing date
of a Final Rejection or Notice of Allowance, but on or before payment of the
Issue Fee. The required fee is provided through online credit card payment
authorization in the amount of $_ in payment of the fee under 37 C.F.R. §

1.17(p); in addition:

Atty. Dkt. No. 2607.0590002(P4984USD1)/TGD/AKS
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[ Ja. Statement under 37 C.F.R. § 1.97(e)(1). I hereby state that each
item of information contained in this Information Disclosure
Statement was first cited in any communication from a foreign
patent office in.a counterpart foreign application not more than
three months prior to the filing of this Information Disclosure

Statement. 37 C.E.R. § 1.97(e)(1).

[ 1b. Statement under 37 C.F.R. § 1.97(e)(2). I hereby state that no item
of information in this Information Disclosure Statement was cited
in a communication from a foreign patent office in a counterpart
foreign application and, to my knowledge after making reasonable
inquiry, was known to any individual designated in 37 C.F.R. §
1.56(c) more than three months prior to the filing of this

Information Disclosure Statement. 37 C.F.R. § 1.97(e)(2).

The document(s) was/were cited in a search report by a foreign patent office in a
counterpart foreign application. Submission of an English language version of
the search report that indicates the degree of relevance found by the foreign office
is provided in satisfaction of the requircment for a concise cxplanation of

relevance. 1138 OG 37, 38 and MPEP 609.04(a)(11I).

A concise explanation of the relevance of the non-English language document(s)

appears below in accordance with 37 C.F.R. § 1.98(a)(3).

In accordance with 37 C.F.R. § 1.98(a)(2), no copies of U.S. patents and patent

application publications cited on the attached IDS Forms are submitted.

Atty. Dkt. No. 2607.0590002(P4984USD1)/TGD/AKS
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X] 8. Copies of the documents FP1 and NPL1-NPL6 were cited by or submitted to the
Office in an IDS that complies with 37 C.F.R. § 1.98(a)-(c) in Application No.
29/270,888, filed January 1, 2007, which is relied upon for an earlier filing date
under 35 U.S.C. § 120. Thus, copies of these documents are not attached. 37

C.F.R. § 1.98(d).

X19. It is expected that the examiner will review the prosecution and cited art in the
parent application no(s). 29/282,834 and 29/270,888 in accordance with MPEP
2001.06(b), and indicate in the next communication from the office that the art
cited in the earlier prosecution history has been reviewed in connection with the

present application.

It is respectfully requested that the Examiner initial and return a copy of the
enclosed IDS Forms, and indicate in the official file wrapper of this patent application

that the documents have been considered.

The U.S. Patent and Trademark Office is hereby authorized to charge any fee

deficiency, or credit any overpayment, to our Deposit Account No. 19-0036.

Respectfully submitted,
STERNE, KESSLER, GOLDSTEIN & FOX P.L.L.C.

Tracy-Gette G. Durkin

Attorney for Applicants

Registration No. 32,831
Date:  July 9, 2009

1100 New York Avenue, N.W.
Washington, D.C. 20005-3934
(202) 371-2600

988100_1.DOC
Atty. Dkt. No. 2607.0590002(P4984USD1)/TGD/AKS
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Amendments to the Specification
Please amend paragraphs [0001] through [0011] as follows:
[0001} This application is a divisional application of U.S. Design Patent

Application No. 29/282,834, filed July 30, 2007 (pending-now U.S. Patent No.

D581,922), which is a continuation application of U.S. Design Patent Application

No. 29/270,888,

10002} filed January 5, 2007 (now U.S. Patent No. Des. 558,758), the disclosures
of which are all hereby incorporated in their entirety by reference thereto.
[10002] This is an application for a new, original, and ornamental design
for an ELECTRONIC DEVICE, of which the following is a specification,
reference being had to the accompanying drawings, forming a part thereof.
{00041[0003] Figure 1 is a front perspective view of an electronic device in
100085} accordance with the present invention,;

{0006}[0004] Figure 2 is a rear perspective view thereof;

{00071[0005] Figure 3 is a front view thereof;

{600831[0006] Figure 4 is a rear view thereof;

§06091[0007] Figure 5 is a top view thereof;

{00101[0008] Figure 6 is bottom view thereof;

{00111[0009] Figure 7 is a left side view thereof;, and

[0010] Figure 8 is a right side view thereof][;]].

Please delete paragraphs [0012] through [0035].

Please amend paragrpah [0036] as follows:
Atty. Dkt. No. 2607.0590002(P4984USD1)/TGD/AKS
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{0036}[0011] The features shown in broken lines in the various Figures

are for illustrating environmental structure and form no part of the

claimed design. Fhe-dot-dash-lines-inFigures-9-& 1l representan
ind i 1 b

Please renumber paragraphs [0037] and [0038] as follows:

1003700111 The surfaces of the electronic device are illustrated with color
designations. The grid pattern indicates the color black, the dashed line pattern
indicates metal. By way of example, the metallic portions may be selected from
steel, aluminum, anodized aluminum, chrome, nickel, and/or the like.
{6038}[0012] More generally, the invention pertains to an ornamental

design for an article of manufacture. The article is not limited to the scale

shown herein. As indicated in the title, the article of manufacture to

which the ornamental design has been applied is an electronic device,

media player (e.g., music, video and/or game player), media storage

device, a personal digital assistant, a communication device (e.g., cellular

phone), a novelty item or toy.

Atty. Dkt. No. 2607.0590002(P4984USD1)/TGD/AKS
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Amendment to the Drawings

Please cancel Figures 9 through 32.

Atty. Dkt. No. 2607.0590002(P4984USD1)/TGD/AKS
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Remarks

Reconsideration of this Application is respectfully requested.
Figures 9 through 32 have been cancelled. The specification has been amended
to reflect these drawing changes. These changes are believed to introduce no new

matter, and their entry is respectfully requested.

Conclusion
Applicants believe that a full and complete reply has been made to the
outstanding Office Action and, as such, the present application is in condition for
allowance. If the Examiner believes, for any reason, that personal communication will
expedite prosecution of this application, the Examiner is invited to telephone the
undersigned at the number provided.
Prompt and favorable consideration of this Amendment and Response is

respectfully requested.

Respectfully submitted,

STERNE, KESSLER, GOLDSTEIN & FOX P.L.L.C.

Tracy-Gené G. Durkin
Attorney for Applicants

Registration No. 32,831
Date: _ July 9, 2009

1100 New York Avenue, N.'W.
Washington, D.C. 20005-3934

(202) 371-2600
999311_1.DOC
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Comimissioner for Patents Art Unit 2913
PO Box 1450
Alexandria, VA 22313-1450 Attn: Mail Stop Amendment

Re:  U.S. Design Patent Application
Application No. 29/328,018; Filing Date: November 18, 2008
For:  Electronic Device
Inventors: Andre et al.
Our Ref: 2607.0590002(P4984USD1)/TGD/AKS

Sir:
Transmitted herewith for appropriate action are the following documents:
1. Reply to Election Requirement and Amendment Under 37 C.F.R. § 1.115;
2. Supplemental Application Data Sheet;
3. Second Supplemental Information Disclosure Statement;
4. One page of Form PTO/SB/08A listing documents US50, US58-US59, and FP1; and
5. One page of Form PTO/SB/08B listing documents NPL1-NPL6.
The above-listed documents are filed electronically through EFS-Web.

US50 was cited on Form PTO/SB/08A originally submitted to the USPTO on February 9,
2009. However, the Examiner did not consider this reference because there was a typographical
error on Form PTO/SB/08A. This submission is believed to correct this error in accordance with
MPEP § 707.05(g).

FP1 and NPL1-NPL6 were cited on Forms PTO/SB/08A and PTO/SB/08B originally
submitted to the USPTO on November 18, 2008. However, the Examiner did not consider these
references because the submission incorrectly stated copies of these documents were cited by or
submitted to the Office in an IDS in Application No. 29/282,834. FP1 and NPL1-NPL6 were
cited by or submitted to the Office in and IDS in Application No. 29/270,888, filed January 1,

Sterie, Kessler, Goldstein & Fox PLLC. : 1100 New York Avenue, NW : Washington, DC 20005 : 202.371.2600 | 202.371.2540 : Www.skgf.com
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Commissioner for Patents
July 9, 2009
Page 2

2007, which is relied upon for an earlier filing date under 35 U.S.C. § 120. Thus, copies of these
documents are not attached hereto.

In the event that extensions of time are necessary to prevent abandonment of this patent
application, then such extensions of time are hereby petitioned.

The U.S. Patent and Trademark Office is hereby authorized to charge any fee deficiency,
or credit any overpayment, to our Deposit Account No. 19-0036.

Respectfully submitted,

STERNE, KESSLER, GOLDSTEIN & FOX P.L.L.C.
Tracy-Gen¢ G. Durkin

Attorney for Applicants

Registration No. 32,831

TGD/AKS:dbj
Enclosures 988110_1.DOC
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKETNO. | CONFIRMATION NO. |
29/328,018 11/18/2008 Bartley K. ANDRE 2607.0590002(P4984USD1) 7091
63975 7590 10/02/2009
EXAMINER
STERNE KESSLER GOLDSTEIN & FOX P.L.L.C. | |
1100 NEW YORK AVENUE, N.W. LEE, ANGELA J
WASHINGTON, DC 20005 | T | o — |
2911
| MAIL DATE | DELIVERY MODE |
10/02/2009 PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rev. 04/07)
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Application No. Applicant(s)

20/328,018 ANDRE ET AL.
Office Action Summary Examiner ArtUnit
ANGELA J. LEE 2911

-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address --
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS,
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION.

Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed

after SIX (6) MONTHS from the mailing date of this communication.
- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any

earmed patent term adjustment. See 37 CFR 1.704(b).

Status

1)X] Responsive to communication(s) filed on 09 July 2009.
2a)[] This action is FINAL. 2b)[X] This action is non-final.
3)] Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims

4)X] Claim(s) 1 is/are pending in the application.

4a) Of the above claim(s) is/are withdrawn from consideration.
5[] Claim(s) _____is/are allowed.
6)X] Claim(s) 1 is/are rejected.
7)[] Claim(s) _____is/are objected to.
8)] Claim(s) ____ are subject to restriction and/or election requirement.

Application Papers

9)[X] The specification is objected to by the Examiner.
10)_] The drawing(s) filed on is/are: a)[_] accepted or b)[_] objected to by the Examiner.
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).
11)[_] The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152.

Priority under 35 U.S.C. § 119

12)[_] Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).
a)LJAIl  b)[] Some * c)] None of:
1.0 Certified copies of the priority documents have been received.
2.[] Certified copies of the priority documents have been received in Application No. ___
3.[] Copies of the certified copies of the priority documents have been received in this National Stage
application from the International Bureau (PCT Rule 17.2(a)).
* See the attached detailed Office action for a list of the certified copies not received.

Attachment(s)

1) |z Notice of References Cited (PTO-892) 4) |:| Interview Summary (PTO-413)

2) [] Notice of Draftsperson’s Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. _

3) [X] Information Disclosure Statement(s) (PTO/SB/08) 5) ] Notice of Informal Patent Application
Paper No(s)/Mail Date 7/9/09. 6) |:| Other:

U.S. Patent and Trademark Office

PTOL-326 (Rev. 08-08) Office Action Summary Part of Paper No./Mail Date 20090925
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Application/Control Number: 29/328,018 Page 2
Art Unit: 2911

Introduction
Applicant’s response of July 9, 2009, including election of Group | and
amendment to the specification, has been reviewed.
Groups Il — IV have been withdrawn from further consideration by the examiner,
37 CFR 1.142(b), as being for the nonelected design. Election was made without
traverse in the reply filed on July 9, 2009.
FIGS. 9 - 32 have been cancelled by applicant.

Incorporation by Reference

This application incorporates by reference D581,922 and D558,758. All the
material from the D581,922 and D558,758 which is essential to the claimed design is
included in this application. Amendments of the claim may be based on the content of
the incorporated material. However, with or without a specific amendment, it is
understood that any material in the D581,922 and D558,758 which is not present in this

application forms no part of the claimed design.

Specification

The specification is objected to because the first sentence of the description in
paragraph [0012] is confusing. The first sentence, “More generally, the invention
pertains to an ornamental design for an article of manufacture” is confusing,
unnecessary and redundant. See MPEP 1503.01, subsection Il. Therefore, this
sentence should be deleted.

The specification is also objected to because it includes a description of color

designations which are no longer applicable. Applicant has elected Group |I. There are
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Application/Control Number: 29/328,018 Page 3
Art Unit: 2911

no dashed line patterns in Group |. Therefore, the following portions of paragraph
[0011] must be deleted: "the dashed line pattern indicates metal. By way of example,
the metallic portions may be selected from steel, aluminum, anodized aluminum,
chrome, nickel, and/or the like."

Double Patenting

The nonstatutory double patenting rejection is based on a judicially created
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the
unjustified or improper timewise extension of the "right to exclude" granted by a patent
and to prevent possible harassment by multiple assignees. See In re Goodman, 11
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ
645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In
re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 418 F.2d
528, 163 USPQ 644 (CCPA 1969).

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be
used to overcome an actual or provisional rejection based on a non-statutory double
patenting ground provided the conflicting application or patent is shown to be commonly
owned with this application. See 37 CFR 1.130(b).

Effective January 1, 1994, a registered attorney or agent of record may sign a
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with
37 CFR 3.73(b).

The claim is provisionally rejected under the judicially created doctrine of the

obviousness-type double patenting of the claim of copending Application No.
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29/332,683. Although the conflicting claims are not identical, they are not patentably
distinct from each other because the claims are identical with the exception that
29/328,018 includes a color designation (black) and 29/332,683 does not include a color
designation. Patentability of a design may not rest on color alone and “it would be
obvious to employ a chromatic color.” In re lknayan et al., F.2d 943, 124 USPQ 507,
508 (CCPA 1960).

It is well settled that it is unobviousness in the overall appearance of the claimed
design, when compared with the prior art, rather than minute details or small variations
in design as appears to be the case here, that constitutes the test of design
patentability. See In re Frick, 275 F2d 741, 125 USPQ 191 (CCPA 1960) and In re
Lamb, 286 F2d 610, 128 USPQ 539 (CCPA 1961).

This is a provisional obviousness-type double patenting rejection because the
conflicting claims have not in fact been patented.

Rejection 35 USC 103

The claim is rejected under 35 U.S.C. 103(a) as being unpatentable over U. S.

Patent 7409059 in view of U. S. PGPUB 2008/0004083.

Although the invention is not identically disclosed or described as set forth in 35
U.S.C. 102, (from the point-of-view of a designer of ordinary skill in the art) if the
differences between the subject matter sought to be patented and the prior art are such
that the subject matter as a whole would have been obvious at the time the invention
was made to a designer having ordinary skill in the art to which said subject matter

pertains, the invention is not patentable.

APLPROS0000011819



Application/Control Number: 29/328,018 Page 5
Art Unit: 2911

The claimed invention is strikingly similar to the left portion of the design shown
in FIG. 7 of 7409059. The differences in the claimed design over the reference are the
modification of the elongated oval speaker, the modification of the rectangular
display and the inclusion of color designation. It would have been obvious to a designer
of ordinary skill in the art at the time the invention was made to modify the elongated
oval to have more rounded edges as taught by the elongated oval in FIG. 56 of
2008/0004083 and to modify the rectangular display to extend to the left and right side
edges and to remove the inner border as demonstrated by FIG. 56 of 2008/0004083. It
would be obvious to modify the design by showing a color designation. Patentability of
a design may not rest on color alone and “it would be obvious to employ a chromatic

color.” In re lknayan et al., F.2d 943, 124 USPQ 507, 508 (CCPA 1960).

Moreover, any differences that may exist between the claimed design and the
basic reference as modified are considered minor in nature and insufficient to define a

patentably distinct design.

The claimed design is held to be patentably indistinct even without the rounded
edges on the elongated oval modification taught by 2008/0004083. It is acknowledged
that the de minimis difference in the shape of the elongated oval has a minimal impact
on the overall appearance. However, an elongated oval with rounded edges of this type
utilized herein is known in the art. Incorporation of an elongated oval with rounded
edges included into the primary reference would result in an appearance that is even

closer to the claimed design. Therefore, the combination has been made.
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The modification of the primary reference in light of the secondary references is
proper because the applied references are so related that the appearance of features
shown in one would suggest the application of those features to the other. See In re
Rosen, 673 F.2d 388, 213 USPQ 347 (CCPA 1982); In re Carter, 673 F2d 1378, 213
USPQ 625 (CCPA 1982), and In re Glavas, 230 F.2d 447, 109 USPQ 50 (CCPA 1956).
Further, it is noted that case law has held that one skilled in the art is charged with
knowledge of the related art; therefore, the combination of old elements, herein, would
have been well within the level of ordinary skill. See In re Antle, 444 F.2d 1168, 170
USPQ 285 (CCPA 1961) and In re Nalbandian, 661 F.2d 1214, 211 USPQ 782 (CCPA

1982).

It is well settled that it is unobviousness in the overall appearance of the claimed
design, when compared with the prior art combination, rather than minute details or
small variations in design as appears to be the case here, that constitutes the test of

design.

Conclusion/Contact Information

The claim is rejected for the reasons set forth above.

The references cited but not applied are cumulative art related to the claimed
design.

Any inquiry concerning this communication or earlier communications from the
examiner should be directed to Angela J. Lee whose telephone number is 571-272-
4453. The examiner can normally be reached on Monday to Friday from 8:30 am to

5:00 pm.

APLPROS0000011821



Application/Control Number: 29/328,018 Page 7
Art Unit: 2911

If attempts to reach the examiner by telephone are unsuccessful, the examiner's
supervisor, Cathron Brooks, can be reached on 571-272-2633. The fax phone number
for the organization where this application or proceeding is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
published applications may be obtained from either Private PAIR or Public PAIR.
Status information for unpublished applications is available through Private PAIR only.
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should
you have questions on access to the Private PAIR system, contact the Electronic
Business Center (EBC) at 866-217-9197 (toll-free).

IA.J. L/

/Angela J Lee/
Examiner, Art Unit 2911
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Application/Control No. Applicant(s)/Patent Under
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Notice of References Cited . .
Examiner Art Unit
ANGELA J. LEE 2911 Page 1 of 1
U.S. PATENT DOCUMENTS
* Gountry Godeurumberind Code | MVLPYYY Name Classification
* | A | US-7,409,059 08-2008 Fujisawa, Eizo 379/433.13
* | B | US-2008/0004083 01-2008 Ohki et al. 455/566
c | US-
D | US-
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F | US-
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NON-PATENT DOCUMENTS
* Include as applicable: Author, Title Date, Publisher, Edition or Volume, Pertinent Pages)
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X
*A copy of this reference is not being furnished with this Office action. (See MPEP § 707.05(a).)
Dates in MM-YYYY format are publication dates. Classifications may be US or foreign.
U.S. Patent and Trademark Office
PTO-892 (Rev. 01-2001) Notice of References Cited Part of Paper No. 20090925
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Equivalent of Form PT0O/SB/08a {4-09)

Substitute for form 1449/PTO Complete if Known
Application Numb 29/328,018
SECOND SUPPLEMENTAL FingDate Aonil 2. 2008
INFORMATION DISCLOSURE [ F5t Named inventor Bartley K. Andre
STATEMENT BY APPLICANT Art Unit 2913
(Use as many sheets as necessary) Examiner Name Angela J. Lee
Sheet | 1 | of | 1 Attorney Docket Number | 2607.0590002(P4984USD1)/TGD/AKS
U.S. PATENT DOCUMENTS
Examiner | Cite Document Number Publication Date Name of Patentee or Pages, Columns, l.ines,
Initials” No.' - E—— MM-DD-YYYY Applicant of Cited Document Where Relevant Passages
Number-Kind Code™ or Relevant Figurcs Appcar
JAL/| usso | D561,204 02-05-2008 | Toh
JAL/ | usss | D559,220 01-01-2008 | Lee etal.
/AL/ | usso D560,192 01-22-2008 | Lee etal.

FOREIGN PATENT DOCUMENTS

Examiner | Cite Foreign Patent Document Publication Date Name of Patentee or Pages, Columns,
Initials* No.! MM-DD-YYYY Applicant of Cited Document Lines, Where
Country Code® Number* Kind Code’ (if known) Relevant Passages or
Relevant Figures
Appear ¢
FP7
FP8
FP9
FP10
FP11
FP12
FP13
FP14
FP15

988092_1.DOC

Examiner Date py
Signature /Angela Lee/ Considered 09/25/2009

*EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not in conformance and
not considered. Include copy of this form with next communication to applicant. ' Applicant’s unique citation designation number (optional). 2 See Kinds Codes
of USPTO Patent Documents at www.uspto.gov or MPEP 991.04. * Enter Office that issued the document, by the two-letter code (WIPO Standard ST.3). *
For Japanese patent documents, the indication of the year of the reign of the Emperor must precede the serial number of the patent document. * Kind of
document by the appropriate symbols as indicated on the document under WIPO Standard ST.16 if possible. © Applicant is to place a check mark here if
English language Translation is attached.

This collection of information is required by 37 CFR 1.97 and 1.98. The information is required to obtain or retain a benefit by the public which is to file (and
by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 2 hours to
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case
Any comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information
Officer, U.S. Patent and Trademark Office, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PT0O-9199 (1-800-786-9199) and select option 2.
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Equivalent of Form PTO/SB/08b (6-09
Substitute for form 1449/PTO Complete if Known
Application Numb 29/328,01
SECOND SUPPLEMENTAL e Af)’j’l o
INFORMATION DISCLOSURE First Named Inventor Bartley K. Andre
STATEMENT BY APPLICANT At Unit 2913
(Use as many sheets as necessary) Examiner Name Angela T Lee
Sheet [1 Jof [ 1 Attorney Docket Number | 2607.0590002(P4984USC5)/TGD/AKS
INON PATENT LITERATURE DOCUMENTS
Examiner | Cite No.! Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title
Initials* of the item (book, magazine, journal, serial, symposium, catalog, etc.), date, page(s), volume-issue T?
number(s), publisher, city and/or country where published
JAL/ NPLI Samsung F700, announced February 2007, [online], [retrieved on 02-08-07].
Retrieved from Internet, <URL:http://www.gsmarena.com>
IALj NPL2 Philips S900, announced June 2006, [online], [retrieved on 02-20-07]. Retrieved
' from Internet, <URL:http://www.gsmarena.com>
AL/ NPL3 LG DE850 Prada, announced January 2007, [online], [retrieved on 02-20-07].
o Retrieved from Internet, <URL:http://www.gsmarena.com>
/AL/ NPLA Apple iPhone, announced January 2007, [online], [retrieved on 03-12-07].
Retrieved from Internet, <URL:http//www.gsmarena.com>
/AL/ NPLS Tinnos PDA, posted May 19, 2006, [online], [retrieved on 08-22-07]. Retrieved
from Internet, <URL:http//www.mobilewhack.com>
/AL/ NPLG Meizu M8, posted January 29, 2007, [online], [retrieved on 09-13-07].
Retrieved from Internet, <URL:http://www.engadget.com>
NPL7
NPLS
NPL9
NPL10
1002584_1.DOC
Examiner Date o
Signature /Aﬁgeia Lee/ Considered 09/25/2009

*EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not in conformance and

not considered. Include copy of this form with next communication to applicant.
Applicant’s unique citation designation number (optional).

Applicant is to place a check mark here if English language Translation is attached.

This collection of information is required by 37 CFR 1.98. The information is required to obtain or retain a benefit by the public which is to file (and by the
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 2 hours to complete,
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information
Officer, U.S. Patent and Trademark Office, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS

ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, caill 7-800-PTO-9799 (1-800-786-3799) and select option 2.
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PTOL-413A (07-09)
Approved for use through 07/31/2012. OMB 0651-0031
U.S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE

Applicant Initiated Interview Request Form

Application No.: 29/328,018 First Named Applicant: ANDRE
Examiner: 1.€€, Angela J. Art Unit: 2911 Status of Application:Non-Final Rejection

Tentative Participants:

6)) Tracy-Gene G. Durkin (2) Alyssa K. Sandrowitz

3 C))

Proposed Date of Interview: ___November 5. 2009 Proposed Time: _1:00 AM@
Type of Interview Requested:

@) [ _]Telephonic Q@) Personal 3) [ ] video Conference

Exhibit To Be Shown or Demonstrated: YES [] ~o

If yes, provide brief description: _Apple iPhone

Issues To Be Discussed

Issues Claims/ Prior Discussed Agreed Not Agreed
(Rej., Obj., etc) Fig. #s Art
(1) Rej. 1 Applied

(2)
3)
(4)

[ ] Continuation Sheet Attached

RN
O
HiNINN

Brief Description of Argument to be Presented:
Applicant's Representative intends to point out the proposed combination does not result in the claimed design.

An interview was conducted on the above-identified application on
NOTE: This form should be completed by applicant and submitted to the examiner in advance of the interview
(see MPEP § 713.01).

This application will not be delayed from issue because of applicant’s failure to submit a written record of this
interview. Therefore, applicant is advised to file a statement of the substance of this interview (37 CFR 1.133(b)) as

Examiner/SPE Signature

Tr4cy-Gene G. Durkin

Typed/Printed Name ot Applicant or Kepresentative

32,831
Registration Number, if applicable

This collection of information is required by 37 CFR 1.133. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to process) an application.
Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and [.14. This collection is estimated to take 21 minutes to complete, including gathering, preparing, and submitting the
completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/or suggestions for
reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT
SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.

APLPR0OS0000011826



Electronic Acknowledgement Receipt

EFSID: 6382468
Application Number: 29328018
International Application Number:
Confirmation Number: 7091

Title of Invention:

Electronic Device

First Named Inventor/Applicant Name:

Bartley K. ANDRE

Customer Number:

63975

Filer:

Tracy-Gene G. Durkin/Joann Autry

Filer Authorized By:

Tracy-Gene G. Durkin

Attorney Docket Number:

2607.0590002(P4984USD1)

Receipt Date: 03-NOV-2009
Filing Date: 18-NOV-2008
Time Stamp: 14:57:12
Application Type: Design
Payment information:
Submitted with Payment no
File Listing:
Document . L. . File Size(Bytes)/ Multi Pages
Number Document Description File Name Message Digest | Part/.zip| (ifappl.)
Letter R ting Intervi ith 20177
1 elternequesting nterview wi INTERVIEWREQUEST.pdf no 1
Examiner
43c97f7c979aed2bfece68e9bef6595aa92¢
0868
Warnings:

Information:

APLPROS0000011827



Total Files Size (in bytes):| 50177

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKETNO. | CONFIRMATION NO. |
29/328,018 11/18/2008 Bartley K. ANDRE 2607.0590002(P4984USD1) 7091
63975 7590 11/10/2009
EXAMINER
STERNE KESSLER GOLDSTEIN & FOX P.L.L.C. | |
1100 NEW YORK AVENUE, N.W. LEE, ANGELA J
WASHINGTON, DC 20005 | T | o — |
2911
| MAIL DATE | DELIVERY MODE |
11/10/2009 PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rev. 04/07)
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Application No. Applicant(s)

. 29/328,018 ANDRE ET AL.
Interview Summary Examiner Art Unit
ANGELA J. LEE 2911

All participants (applicant, applicant’s representative, PTO personnel):

(1) ANGELA J. LEE. (3)Barbara Fox, Bridget Eland.

(2) Cathron Brooks. (4)Tracy-Gene Durkin, Alyssa Sandrowitz.

Date of Interview: 05 November 2009.

Type: a)[] Telephonic b)[] Video Conference
¢)X Personal [copy given to: 1)[] applicant  2)[] applicant’s representative]

Exhibit shown or demonstration conducted: d)[X] Yes e)] No.
If Yes, brief description: A sample iPhone was presented.

Claim(s) discussed: 1.

Identification of prior art discussed: US Patent 7409059, US PGPUB 2008/0004083, KR30-0394921.

Agreement with respect to the claims f)[_] was reached. g)[_] was not reached. h)[X] N/A.

Substance of Interview including description of the general nature of what was agreed to if an agreement was
reached, or any other comments: Ms. Durkin supplied files for 29/328,018, 29/332,683 and the above listed prior art.
The 103 rejection and the application of the art was discussed. Ms. Durkin presented the Korean reference for
discussion in its potential application in a 103 rejection and possible responses fo the 103 were discussed .

(A fuller description, if necessary, and a copy of the amendments which the examiner agreed would render the claims
allowable, if available, must be attached. Also, where no copy of the amendments that would render the claims
allowable is available, a summary thereof must be attached.)

THE FORMAL WRITTEN REPLY TO THE LAST OFFICE ACTION MUST INCLUDE THE SUBSTANCE OF THE
INTERVIEW. (See MPEP Section 713.04). If a reply to the last Office action has already been filed, APPLICANT IS
GIVEN A NON-EXTENDABLE PERIOD OF THE LONGER OF ONE MONTH OR THIRTY DAYS FROM THIS
INTERVIEW DATE, OR THE MAILING DATE OF THIS INTERVIEW SUMMARY FORM, WHICHEVER IS LATER, TO
FILE A STATEMENT OF THE SUBSTANCE OF THE INTERVIEW. See Summary of Record of Interview
requirements on reverse side or on attached sheet.

/A J. LS
Examiner, Art Unit 2911

U.S. Patent and Trademark Office
PTOL-413 (Rev. 04-03) Interview Summary Paper No. 20091105
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Summary of Record of Interview Requirements

Manual of Patent Examining Procedure (MPEP), Section 713.04, Substance of Interview Must be Made of Record
A complete written statement as to the substance of any face-to-face, video conference, or telephone interview with regard to an application must be made of record in the
application whether or not an agreement with the examiner was reached at the interview.

Title 37 Code of Federal Regulations (CFR) § 1.133 Interviews
Paragraph (b)

In every instance where reconsideration is requested in view of an interview with an examiner, a complete written statement of the reasons presented at the interview as
warranting favorable action must be filed by the applicant. An interview does not remove the necessity for reply to Office action as specified in §§ 1.111, 1.135. (35 U.S.C. 132)

37 CFR §1.2 Business to be transacted in writing.
All business with the Patent or Trademark Office should be transacted in writing. The personal attendance of applicants or their attorneys or agents at the Patent and
Trademark Office is unnecessary. The action of the Patent and Trademark Office will be based exclusively on the written record in the Office. No attention will be paid to
any alleged oral promise, stipulation, or understanding in relation to which there is disagreement or doubt.

The action of the Patent and Trademark Office cannot be based exclusively on the written record in the Office if that record is itself
incomplete through the failure to record the substance of interviews.

It is the responsibility of the applicant or the attorney or agent to make the substance of an interview of record in the application file, unless
the examiner indicates he or she will do so. Itis the examiner’s responsibility to see that such a record is made and to correct material inaccuracies
which bear directly on the question of patentability.

Examiners must complete an Interview Summary Form for each interview held where a matter of substance has been discussed during the
interview by checking the appropriate boxes and filling in the blanks. Discussions regarding only procedural matters, directed solely to restriction
requirements for which interview recordation is otherwise provided for in Section 812.01 of the Manual of Patent Examining Procedure, or pointing
out typographical errors or unreadable script in Office actions or the like, are excluded from the interview recordation procedures below. Where the
substance of an interview is completely recorded in an Examiners Amendment, no separate Interview Summary Record is required.

The Interview Summary Form shall be given an appropriate Paper No., placed in the right hand portion of the file, and listed on the
“Contents” section of the file wrapper. In a personal interview, a duplicate of the Form is given to the applicant (or attorney or agent) at the
conclusion of the interview. In the case of a telephone or video-conference interview, the copy is mailed to the applicant’s correspondence address
either with or prior to the next official communication. If additional correspondence from the examiner is not likely before an allowance or if other
circumstances dictate, the Form should be mailed promptly after the interview rather than with the next official communication.

The Form provides for recordation of the following information:

— Application Number (Series Code and Serial Number)

— Name of applicant

— Name of examiner

— Date of interview

— Type of interview (telephonic, video-conference, or personal)

— Name of participant(s) (applicant, attorney or agent, examiner, other PTO personnel, etc.)

— Anindication whether or not an exhibit was shown or a demonstration conducted

— An identification of the specific prior art discussed

— Anindication whether an agreement was reached and if so, a description of the general nature of the agreement (may be by
attachment of a copy of amendments or claims agreed as being allowable). Note: Agreement as to allowability is tentative and does
not restrict further action by the examiner to the contrary.

— The signature of the examiner who conducted the interview (if Form is not an attachment to a signed Office action)

It is desirable that the examiner orally remind the applicant of his or her obligation to record the substance of the interview of each case. It
should be noted, however, that the Interview Summary Form will not normally be considered a complete and proper recordation of the interview
unless it includes, or is supplemented by the applicant or the examiner to include, all of the applicable items required below concerning the
substance of the interview.

A complete and proper recordation of the substance of any interview should include at least the following applicable items:

1) A brief description of the nature of any exhibit shown or any demonstration conducted,

2) an identification of the claims discussed,

3) an identification of the specific prior art discussed,

4) an identification of the principal proposed amendments of a substantive nature discussed, unless these are already described on the

Interview Summary Form completed by the Examiner,

5) a brief identification of the general thrust of the principal arguments presented to the examiner,

(The identification of arguments need not be lengthy or elaborate. A verbatim or highly detailed description of the arguments is not
required. The identification of the arguments is sufficient if the general nature or thrust of the principal arguments made to the
examiner can be understood in the context of the application file. Of course, the applicant may desire to emphasize and fully
describe those arguments which he or she feels were or might be persuasive to the examiner.)

8) a general indication of any other pertinent matters discussed, and

7) if appropriate, the general results or outcome of the interview unless already described in the Interview Summary Form completed by

the examiner.

Examiners are expected to carefully review the applicant’s record of the substance of an interview. If the record is not complete and
accurate, the examiner will give the applicant an extendable one month time period to correct the record.

Examiner to Check for Accuracy

If the claims are allowable for other reasons of record, the examiner should send a letter setting forth the examiner’s version of the
statement attributed to him or her. If the record is complete and accurate, the examiner should place the indication, “Interview Record OK” on the
paper recording the substance of the interview along with the date and the examiner’s initials.
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Similar to PTO/SB/25 (08-08)

TERMINAL DISCLAIMER TO OBVIATE A DOUBLE PATENTING | Docket Number (Optional)
REJECTION OVER PENDING "REFERENCE" APPLICATIONS | 2607.0590002(P4984USD1)/

TGD/AKS

In re Application of: Andre et al.
Application No.: 29/328,018
Filed: November 18, 2008

For: ELECTRONIC DEVICE

The owner*, Apple. Inc., of 100 percent interest in the instant application hereby disclaims, except as provided
below, the terminal part of the statutory term of any patent granted on the instant application which would
extend beyond the expiration date of the full statutory term of any patent granted on pending reference
Application Number _ 29/332,683 |, filed on _ February 23, 2008 .as such term is defined in 35 U.S.C. 154
and 173, and as the term of any patent granted on said reference applications may be shortened by any
terminal disclaimer filed prior to the grant of any patent on the pending reference applications. The owner
hereby agrees that any patent so granted on the instant application shall be enforceable only for and during
such period that it and any patent granted on the referemnce applications are commonly owned. This
agreement runs with any patent granted on the instant application and is binding upon the grantee, its
SuCCessors or assigns.

In making the above disclaimer, the owner does not disclaim the terminal part of any patent granted on the
instant application that would extend to the expiration date of the full statutory term as defined in 35 U.S.C.
154 and 173 of any patent granted on said reference applications, "as the term of any patent granted on said
reference applications may be shortened by any terminal disclaimer filed prior to the grant of any patent on
the pending reference applications," in the event that: any such patent: granted on the pending reference
applications: expires for failure to pay a maintenance fee, is held unenforceable, is found invalid by a court of
competent jurisdiction, is statutorily disclaimed in whole or terminally disclaimed under 37 CFR 1.321, has all
claims canceled by a reexamination certificate, is reissued, or is in any manner terminated prior to the
expiration of its full statutory term as shortened by any terminal disclaimer filed prior to its grant.

Check either box 1 or 2 below, if appropriate.

1.1 For submissions on behalf of business/organization (e.g., corporation, partnership, university,
government agency, etc.), the undersigned is empowered to act on behalf of the business/organization.

I hereby declare that all statements made herein of my own knowledge are true and that all statements
made on information and belief are believed to be true; and further that these statements were made with the
knowledge that willful false statements and the like so made are punishable by fine or imprisonment, or both,
under Section 1001 of Title 18 of the United States Code and that such willful false statements may jeopardize
the validity of the application or any patent issued thereon.

2. @med is gn attorney or agent of record. Reg. No.__ 32,831 .
f ﬂb——- January 27, 2010

Signature Date

Tracy-Gene G. Durkin
Typed or printed Name

(202) 772-8660
Telephone Number

XI Terminal disclaimer fee under 37 CFR 1.20(d) included.

WARNING: Information on this form may become public. Credit card Information should not
be included on this form. Provide credit card information and authorization on PTO-2038.
*Statement under 37 C.F.R. 3.73(b) is required if terminal disclaimer is signed by the assignee (owner).

Form PTO/SB/96 may be used for making this statement. See MPEP §324
1074983_1.DOC
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re application of: Confirmation No.: 7091
Andre et al. Art Unit: 2911
Appl. No.: 29/328,018 Examiner: AngelalJ. Lee
Atty. Docket:
Filed: November 18, 2008 2607.0590002(P4984USD1)/TGD/AKS
For: Electronic Device

Third Supplemental Information Disclosure Statement

Mail Stop Amendment
Commissioner for Patents
PO Box 1450
Alexandria, VA 22313-1450

Sir:

Listed on accompanying IDS Forms are documents that may be considered
material to the patentability of this application as defined in 37 C.F.R. §1.56, and in
compliance with the duty of disclosure requirements of 37 C.F.R. §§ 1.97 and 1.98. The
numbering on this Third Supplemental Information Disclosure Statement is a
continuation of the numbering in Applicants' Second Supplemental Information
Disclosure Statement filed on July 9, 2009 in connection with the above-captioned

application.

Applicants have listed publication dates on the attached IDS Forms based on
information presently available to the undersigned. However, the listed publication dates
should not be construed as an admission that the information was actually published on

the date indicated.

Applicants reserve the right to establish the patentability of the claimed invention

over any of the information provided herewith, and/or to prove that this information may

APLPROS0000011833
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not be prior art, and/or to prove that this information may not be enabling for the

teachings purportedly offered.

This statement should not be construed as a representation that a search has been
made, or that information more material to the examination of the present patent
application does not exist. The Examiner is specifically requested not to rely solely on

the material submitted herewith.

Applicants have checked the appropriate boxes below.

[]1. Statement under 37 C.F.R. 1.704(d). Each item of information contained in this
Information Disclosure Statement was first cited in a communication from a
foreign patent office in a counterpart application and this communication was not
received by any individual designated in 37 C.F.R. § 1.56(c) more than thirty

days prior to the filing of this information disclosure statement.

[]2. Filing under 37 C.F.R. § 1.97(b). This Information Disclosure Statement is being
filed within three months of the date of filing of a national application other than
a continued prosecution application (CPA), OR within three months of the date of
entry of the national stage as set forth in 37 C.F.R. § 1.491 in an international
application, OR before the mailing date of a first Office Action on the merits OR
before the mailing of a first Office Action after the filing of a request for

continued examination under 37 C.F.R. § 1.114. No statement or fee is required.

<] 3. Filing under 37 C.F.R. § 1.97(c). This Information Disclosure Statement is being

filed more than three months after the U.S. filing date AND after the mailing date

Atty. Dkt. No. 2607.0590002(P4984USCS)/TGD/AK
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of the first Office Action on the merits, but before the mailing date of a Final
Rejection, or Notice of Allowance, or an action that otherwise closes prosecution

in the application.

[ ]a. Statement under 37 C.F.R. § 1.97(e)(1). I hereby state that each
item of information contained in this Information Disclosure
Statement was first cited in any communication from a foreign
patent office in a counterpart foreign application not more than
three months prior to the filing of this Information Disclosure

Statement. 37 C.F.R. § 1.97(e)(1).

[ ]b. Statement under 37 C.F.R. § 1.97(e)(2). I hereby state that no item
of information in this Information Disclosure Statement was cited
in a communication from a foreign patent office in a éounterpart
foreign application and, to my knowledge after making reasonable
inquiry, was known to any individual designated in 37 C.F.R.
§ 1.56(c) more than three months prior to the filing of this

Information Disclosure Statement. 37 C.F.R. § 1.97(e)(2).

D c. The required fee is provided through online credit card payment
authorization in the amount of $180.00 in payment of the fee

under 37 C.F.R. § 1.17(p).

[ ]4. Filing under 37 C.F.R. § 1.97(d) This Information Disclosure Statement is being
filed more than three months after the U.S. filing date and after the mailing date

of a Final Rejection or Notice of Allowance, but on or before payment of the

Atty. Dkt. No. 2607.0590002(P4984USC5)/TGD/AK
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Issue Fee. The required fee is provided through online credit card payment
authorization in the amount of $***IDS payment amount NU*** in payment of

the fee under 37 C.F.R. § 1.17(p); in addition:

[ ]a. Statement under 37 C.F.R. § 1.97(e)(1). I hereby state that each
item of information contained in this Information Disclosure
Statement was first cited in any communication from a foreign
patent office in a counterpart foreign application not more than
three months prior to the filing of this Information Disclosure

Statement. 37 C.F.R. § 1.97(e)(1).

[ ]b. Statement under 37 C.F.R. § 1.97(e)(2). I hereby state that no item
of information in this Information Disclosure Statement was cited
in a communication from a foreign patent office in a counterpart
foreign application and, to my knowledge after making reasonable
inquiry, was known to any individual designated in 37 C.F.R. §
1.56(c) more than three months prior to the filing of this

Information Disclosure Statement. 37 C.F.R. § 1.97(e)(2).

The document(s) was/were cited in a search report by a foreign patent office in a
counterpart foreign application. Submission of an English language version of
the search report that indicates the degree of relevance found by the foreign office
is provided in satisfaction of the requirement for a concise explanation of

relevance. 1138 OG 37, 38 and MPEP 609.04(a)(I1I).

Atty. Dkt. No. 2607.0590002(P4984USCS)/TGD/AK
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[ ]6. A concise explanation of the relevance of the non-English language document(s)

appears below in accordance with 37 C.F.R. § 1.98(a)(3).
X]7. A copy of document FP7 is submitted.

[]8. Copies of the documents were cited by or submitted to the Office in an IDS that
complies with 37 C.F.R. § 1.98(a)-(c) in Application No. , filed

, which is relied upon for an earlier filing date under 35 U.S.C.

§ 120. Thus, copies of these documents are not attached. 37 C.F.R. § 1.98(d).

[X]9. It is expected that the examiner will review the prosecution and cited art in the
parent application no(s). 29/282,834 and 29/270,888 in accordance with MPEP
2001.06(b), and indicate in the next communication from the office that the art
cited in the earlier prosecution history has been reviewed in connection with the

present application.

It is respectfully requested that the Examiner initial and return a copy of the
enclosed IDS Forms, and indicate in the official file wrapper of this patent application

that the documents have been considered.

The U.S. Patent and Trademark Office is hereby authorized to charge any fee

deficiency, or credit any overpayment, to our Deposit Account No. 19-0036.

Atty. Dkt. No. 2607.0590002(P4984USCS5)/TGD/AK
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