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NPL19 C

Patent Reexamination Board of the State Intellectual Property Office of the PRC

Vantone New World Plaza, 8" Flr.

2, Fuchengmenwai Street, Beijing 100037, China 11, 2008

Issued on: Dec.

Patent No.: 200730148767.X

PRB’s Docket No.: W608508

DATA PROCESSING DEVICE

Title of the Invention:

APPLE INC.

Petitionee (patentee):

Petitioner:

SHANGHAI LEON NETWORKS INFORMATION CO., LTD

Notification for Acceptance of Request for Invalidation

To the Patentee:

The petitioner filed a request for invalidation of the captioned patent on NOV'. 21,

2008. After a formal examination, the request is found to be in conformity with the

provisions of the Chinese Patent Law and the Implementing Regulations of the Chinese

Patent Law, and thus is accepted. The patentee is requested to make observations on the

request for invalidation within one month of receipt of this notification. Failing to

respond within said time limit will not affect the Patent Reexamination Board’s

examination thereof. The observations shall be submitted in two copies, with the PRB’s

docket number and the patent number indicated.

Pursuant to Rule 68 of the Implementing Regulations of the Chinese Patent Law,
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dgring the examination of the request for invalidation, the patentee of a patent fc:)r‘
iﬁvention or utility model may amend the claims, but cannot enlarge the protection scopé
of the original patent. The patentee of the patent for invention or utility model cannot
amend the description and the drawings. The patentee of a patent for industrial design
cannot amend the drawings, photographs and the brief explanation of the design.
Pursuant to Rule 70 of the Implementing Regulations of the Chinese Patent Law,
during the examination of the request for invalidation, the deadlines specified by the
Patent Reexamination Board shall not be extended.
Pursuant to provisions of Rule 71 of the Implementation of the Chinese Patent Law,
l;efore the Patent Reexamination Board makes a decision on the request for invalidatio“'n';.‘
the petitioner for invalidation may withdraw such a request. Where the petitioner for
invalidation withdraws his request before the Patent Reexamination Board makes the
decision, the procedures for examining the request for invalidation shall be terminated.
According to provisions relate to presenting evidence in a foreign language of the
Section 2.2.1 of Part IV Chapter 8 of the Guidelines, where the party concerned submits
évidence in a foreign language, he shall also submit the Chinese translation thereof. If he
fails to submit the Chinese translation within the limit for producing evidences, the
foreign language evidence shall be deemed not to have been submitted. The party
;oncemed shall submit the Chinese translation in written form. If he fails to submit tﬁé
Chinese translation in written form, the said Chinese translation shall be deemed not to

have been submitted. The party concerned may submit the Chinese translation only for

part of foreign language evidence. Other parts of the foreign language evidence without
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Chinese translation being submitted shall not be taken as evidence, unless the Chinesq
translation for the other parts are subsequently submitted at the request of the Pate’nf
Reexamination Board. If the opposite party has objection to the contents of the Chinese
translation, he shall submit the Chinese translation for the disputed parts within a
specified time limit. Failure to submit the Chinese translation shall be deemed as having
no objection to the translation. Where there is a dispute in the Chinese translation, if the
both parties have reached an agreement as to the translation, the agreed translation shall
be used; if the both parties cannot reach an agreement as to the translation, the Patent
Reexamination Board may entrust a translator to translate when necessary. Where the
b'o‘ith parties have reached an agreement on the translator, the Patent Reexaminatién
Board may entrust the translator as agreed on by the both partied to translate, for the full
text, the part to be used, or the part in dispute. Where the both parties cannot reach an
agreement on the translator, the Patent Reexamination Board may entrust ex officio a
professional translation agency to translate. The both parties shall respectively bear 50%
of the translation fee for the entrusted translation. The party refusing to pay the
translation fee shall be deemed to acknowledge that the Chinese translation submitted by

the other party is correct.

Annex:

X "Request for Invalidation" and a copy of the attachments as listed therein.
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[ ] The supplementary opinion and a copy of the attachments as listed therein submitted

Y

by the petitioner on

The Patent Reexamination Board
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Re: Chinese Design Patent No. 200730148767.X
Your Ref: APL1D562C.CN.15C;
Our Ref: LIW080037

Request for Declaring Invalidation

Patent Reexamination Board:

The petitioner “Shanghai Leon Networks In formation Co. Ltd”, on the basis of
the prior art, considers that the Chinese design patent No. 200730148767.X, of
which the title is “DATA PROCESSING DEVICE”, does not comply with
corresponding provisions of the Chinese Patent Law. According to Art.23 and
Art.45 of the Chinese Patent Law and Rule.64 of the Implementing Regulations
of the Chinese Patent Law, the petitioner filed the request for declaring
invalidation against the above mentioned design patent.

Under Art.23 of the Chinese Patent Law, “any design for which patent right may
be granted must not be identical with and similar to any design which, before
the date of filing, has been publicly disclosed in publications in the country or
abroad or has been publicly used in the country, and must not be in conflict with
any prior right of any other person”.

Under Rule.13 (1) of the Implementing Regulations of the Chinese Patent Law,
“for any identical invention-creation, only one patent right shall be granted”.

The following evidences are provided to prove that there are similar designs
which have been publicly disclosed in publications before the date of filing of
the present patent, so that the above mentioned patent for design does not
comply with Rule.13 (1) of the Implementing Regulations of the Chinese Patent
Law.

The evidences are as follows:

Evidence 1: A copy of the notarial deed with a serial number of (2008) 3236
issued by Shanghai Minhang notarial office.

Evidence 2: The cover, publication information page and page 60 of the
magazine “eFashion Magazine”, the 12" issue of 2004.

Evidence 3: The cover, publication information page and page 45 of the
magazine “eFashion Magazine”, the 119" issue in total with a publish date of
June 1, 2005.

Evidence 4: The cover, publication information page and page 26 of the
magazine “Communication Technology” published on April. 2006 and the 172"

issue in total.

Evidence 5: The copy of the drawings or photos of the Chinese patent for

APLPR0OS0000010659



Re: Chinese Design Patent No. 200730148767.X
Your Ref: APLID562C.CN.15C;
Our Ref: LIW080037

design No. 200730148751.9 with a title “EQUIPMENT FOR RECORDING OR
REPRODUCTION OF SOUNDS OR PICTURES”.

Evidence 6: The copy of the drawings or photos of the Chinese patent for
design No. 200730148719.0 with a title “MOBILE COMMUNICATION DEVICE".

1. The present patent obviously does not comply with the provisions of Art.23 of
the Chinese Patent Law.

Evidence 1 shows a DMB MP3 player FM35 produced by LG Company and
disclosed at web pages on June. 29, 2006 that is prior to the filling date and the
priority date of the present patent. Said MP3 player is not only adapted for
playing the conventional audio information, such as MP3, WMA, OGG etc and
supporting AVI and ASF files, but also is available for receiving DMB programs
and broadcast etc. for watching and for downloading pictures and texts by
connecting to a computer. Firstly, the product of Evidence 1 pertains to a player,
which usually has the functions of playing music and downloading pictures and
texts. Thus the product disclosed by evidence 1 partly shares the same function
with the product of the present patent and they belong to the similar class of the
International Classification for Industrial Designs. Secondly, by comparing the
player disclosed by evidence 1 with the six views of the present patent, it can be
seen that the front views of the both two products are upright rectangles with
four arc shaped corners. A frame is disposed on the four sides with an upright
rectangle formed within the frame and a round button provided under the
rectangle. The rear view shows an upright rectangle and the left and right side
views also show an upright rectangle with arc shaped upside and downside
portions. The front view, which shows the parts easily seen in use, makes a
greater influence on the whole visual effect. A strip-shaped frame is located
above the inner rectangle in the front view of the present patent, and a music
sign is located above the rectangle in the front view of evidence 1, but the
difference between the strip-shaped frame and the music sign is not sufficient
enough to make prominent influence to the whole visual effect due to its small
size which can be considered as slight local changes. Thus, the designs of the
present patent and the product of the evidence 1 disclosed before the filling
date of the present patent are similar to each other.

Evidence 2 is the magazine “eFashion Magazine”, the 12" issue of 2004,
published on Dec. 1, 2004 that is prior to the filling date and the priority date of
the present patent. Evidence 2 discloses a picture of a Dopod 818 intelligent
mobile telephone. Firstly, evidence 2 discloses an intelligent mobile telephone
usually has the function of data processing and thus belongs to the similar class
with the product of the present patent. Secondly, it can be seen that the front
view of the Dopod 818 intelligent mobile telephone disclosed in evidence 2 is
an upright rectangle with arc shaped four corners. A frame is disposed on the

2
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Re: Chinese Design Patent No. 200730148767.X
Your Ref: APLID562C.CN.15C;
Our Ref: LIW080037

four sides with an upright inner rectangle formed within the frame. A
strip-shaped frame is provided above the inner rectangle and a button is
provided under the inner rectangle. The front view, which shows the parts easily
seen in use, makes a greater influence on the whole visual effect. The present
patent and the product disclosed in evidence 2 are different in the location of
the strip-shaped frame and the shape of the button, but the difference between
them is not sufficient enough to make prominent influence to the whole visual
effect due to its small size which can be considered as slight local changes.
Thus, the designs of the present patent and the product of the evidence 2
disclosed before the filling date of the present patent are similar to each other.

Evidence 3 is the magazine “eFashion Magazine”, the 119" issue in total,
published on Jun. 1, 2005 that is prior to the filling date and the priority date of
the present patent. Evidence 3 discloses a picture of a Dopod 828+ intelligent
mobile telephone. Firstly, evidence 3 discloses an intelligent mobile telephone
which has the function of data processing and thus belongs to the similar class
with the product of the present patent. Secondly, it can be seen that the front
view of the Dopod 828+ intelligent mobile telephone disclosed in evidence 3 is
an upright rectangle with arc shaped four corners. A frame is disposed on the
four sides with an inner upright rectangle formed within the frame. A
strip-shaped frame is provided above the inner rectangle and a button is
provided under the inner rectangle. The front view, which shows the parts easily
seen in use, makes a greater influence on the whole visual effect. The present
patent and the product disclosed in evidence 3 are different in the shape of the
button, but the difference between them, which can be considered as slight
local changes and the conventional design for a mobile telephone, is not
sufficient enough to make prominent influence to the whole visual effect. Thus,
the designs of the present patent and the product disclosed by evidence 3
disclosed before the filling date of the present patent are similar to each other.

Evidence 4 is the magazine “Communication Technology”, the 172" issue in
total, published on April. 2006 that is prior to the filling date and the priority date
of the present patent. Evidence 4 discloses a picture of a Dopod 828+
intelligent mobile telephone. Firstly, evidence 4 discloses an intelligent mobile
telephone which has the function of data processing and thus belongs to the
similar class with the product of the present patent. Secondly, it can be seen
that the front view of the Dopod 828+ intelligent mobile telephone disclosed in
evidence 4 is an upright rectangle with arc shaped four corners. A frame is
disposed on the four sides with an upright inner rectangle formed within the
frame. A strip-shaped frame is provided above the inner rectangle and a button
is provided under the inner rectangle. The front view, which shows the parts
easily seen in use, makes a greater influence on the whole visual effect. The
present patent and the product disclosed in evidence 4 are different in the
location of the strip-shaped frame and the shape of the button, but the

3
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Re: Chinese Design Patent No. 200730148767.X
Your Ref: APLID562C.CN.15C;
Our Ref: LIW080037

difference between them, which can be considered as slight local changes, is
not sufficient enough to make prominent influence to the whole visual effect.
Thus, the designs of the present patent and the product disclosed by evidence
4 disclosed before the filling date of the present patent are similar to each other.

According to the above-mentioned evidences 1-4, it involves the conventional
design in the field to design a data processing device as an upright rectangle
with arc shaped four corners wherein a frame is disposed on the four sides with
an upright inner rectangle formed within the frame with a strip-shaped frame,
where the mouthpiece and the handset locates, provided above the inner
rectangle and button/buttons provided under the inner rectangle. In addition,
similar designs have been publicly disclosed in publications in china. Therefore,
the present patent obviously does not comply with Art.23 of the Chinese Patent
Law.

2. The present patent does not comply with the provisions of Rule.13 (1) of the
Implementing Regulations of the Chinese Patent Law.

According to corresponding regulations of the Guidelines for Examination, two
identical or similar deigns can be considered as the same design, identity of
desighs means that the design being examined and the prior design are
designs for the same class of products, and all the design features of the design
being examined and the corresponding design features of the prior design are
identical, wherein design features mean the three features of shape, pattern
and color of a design. The products of the same class refer to the products that
have completely the same use. Products of approximate classes refer to
products that have the similar use. Similarity of designs exists only among
products that belong to the same class or approximate classes. It should be
noted that for products having multiple uses, if some of the uses are the same
and some are not, they are regarded as products of approximate classes.

Evidence 5 shows a Chinese patent for design No. 200730148751.9 with a title
“EQUIPMENT FOR RECORDING OR REPRODUCTION OF SOUNDS OR
PICTURES”, which has the same filling date of Jun. 29, 2007 as the present
patent. Firstly, the present patent pertains to a mobile communication device
which usually has the functions of playing music and downloading pictures and
texts. Some of the uses of the product disclosed by evidence 5 and the present
patent are identical, and thus the two products are regarded as products of
approximate classes. Secondly, the front view disclosed in evidence 5 and that
of the present patent are completely identical. The front view, which shows the
parts easily seen in use, makes a greater influence on the whole visual effect
despite the slight differences between the rear views or left side views and right
side views of the two products. Therefore, the products of evidence 5 and the
present patent do not have prominent differences in the whole visual effect and

4
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Re: Chinese Design Patent No. 200730148767.X
Your Ref: APLID562C.CN.15C;
Our Ref: LIW080037

possess the similarity.

Evidence 6 shows a Chinese patent for design No. 200730148719.0 with a title
‘“MOBILE COMMUNICATION DEVICE”, which has the same filling date of Jun.
29, 2007 as the present patent. Firstly, the product of Evidence 6 pertains to a
mobile communication device which usually has the function of data download
and data processing. Some of the uses of the product disclosed by evidence 6
and the present patent are identical, and thus the two products are regarded as
products of approximate classes. Secondly, the front view disclosed in evidence
6 and that of the present patent are completely identical. The front view, which
shows the parts easily seen in use, makes a greater influence on the whole
visual effect despite the slight differences between the rear views or left side
views and right side views of the two products. Therefore, the products of
evidence 6 and the present patent do not have prominent differences in the
whole visual effect and posses the similarity.

According to the above-mentioned evidences 5-6, the present patent and
evidences 5-6 are identical designs, thereby failing to comply with Rule.13 (1)
of the Implementing Regulations of the Chinese Patent Law.

To sum up, the above-mentioned evidences prove that there are similar designs
which have been publicly disclosed in publications in china before the date of
filing of the present patent, so that the present patent obviously does not
comply with Art.23 of the Chinese Patent Law and Rule.13 (1) of the
Implementing Regulations of the Chinese Patent Law. The petitioner therefore
requests the Board to declare the above mentioned patent for design
completely invalid.

Petitioner: Shanghai Leon Networks In formation Co. Ltd
Patent Attorney: Advance China |.P. Law Office
Zeng Minhui  Zhao Lei
Nov. 12, 2008
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NPL20

Patent Reexamination Board of the State Intellectual Property Office of the PRC

Vantone New World Plaza, 8" Flr. Issued on: Dec.
2, Fuchengmenwai Street, Beijing 100037, China 12, 2008
Patent No.: 200730148751.9 PRB’s Docket No.: W608510

EQUIPMENT FOR RECORDING OR REPRODUCTION OF

Title of the Invention: SOUNDS OR PICTURES

.. APPLE .
Petitionee (patentee): INC

.. SHANGHAI LEON NETWORKS INFORMATION CO., LTD
Petitioner:

Notification for Acceptance of Request for Invalidation

"fo the Patentee:

The petitioner filed a request for invalidation of the captioned patent on Nov. 21,
2008. After a formal examination, the request is found to be in conformity with the
provisions of the Chinese Patent Law and the Implementing Regulations of the Chinese
Patent Law, and thus is accepted. The patentee is requested to make observations on the
request for invalidation within one meonth of receipt of this notification. Failing to
respond within said time limit will not affect the Patent Reexamination Board’s
examination thereof. The observations shall be submitted in two copies, with the PRB’s
docket number and the patent number indicated.

Pursuant to Rule 68 of the Implementing Regulations of the Chinese Patent Law,
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during the examination of the request for invalidation, the patentee of a patent for
invention or utility model may amend the claims, but cannot enlarge the protection scope
of the original patent. The patentee of the patent for invention or utility model cannot
amend the description and the drawings. The patentee of a patent for industrial design‘f
cannot amend the drawings, photographs and the brief explanation of the design.
Pursuant to Rule 70 of the Implementing Regulations of the Chinese Patent Law,
dﬁring the examination of the request for invalidation, the deadlines specified by the
Patent Reexamination Board shall not be extended.
Pursuant to provisions of Rule 71 of the Implementation of the Chinese Patent Law,
Before the Patent Reexamination Board makes a decision on the request for invalidation,
ti’lC petitioner for invalidation may withdraw such a request. Where the petitioner for
invalidation withdraws his request before the Patent Reexamination Board makes the
&e;:ision, the procedures for examining the request for invalidation shall be terminated. -
According to provisions relate to presenting evidence in a foreign language of the
Section 2.2.1 of Part IV Chapter 8 of the Guidelines, where the party concerned submits
evidence in a foreign language, he shall also submit the Chinese translation thereof. If he
fails to submit the Chinese translation within the limit for producing evidences, the
foreign language evidence shall be deemed not to have been submitted. The party
concerned shall submit the Chinese translation in written form. If he fails to submit the
Chinese translation in written form, the said Chinese translation shall be deemed not to
have been submitted. The party concerned may submit the Chinese translation only for

part of foreign language evidence. Other parts of the foreign language evidence without
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Chinese translation being submitted shall not be taken as evidence, unless the Chinese
translation for the other parts are subsequently submitted at the request of the Patent
Reexamination Board. If the opposite party has objection to the contents of the Chinese
translation, he shall submit the Chinese translation for the disputed parts within;a
specified time limit. Failure to submit the Chinese translation shall be deemed as having
no objection to the translation. Where there is a dispute in the Chinese translation, if the
both parties have reached an agreement as to the translation, the agreed translation shall
be used; if the both parties cannot reach an agreement as to the translation, the Patent
Reexamination Board may entrust a translator to translate when necessary. Where the
both parties have reached an agreement on the translator, the Patent Reexamination
Board may entrust the translator as agreed on by the both partied to translate, for the full
text, the part to be used, or the part in dispute. Where the both parties cannot reach an
é.éreement on the translator, the Patent Reexamination Board may entrust ex ofﬁcio}é
professional translation agency to translate. The both parties shall respectively bear 50%
of the translation fee for the entrusted translation. The party refusing to pay the
translation fee shall be deemed to acknowledge that the Chinese translation submitted by

the other party is correct.

Annex:

X "Request for Invalidation" and a copy of the attachments as listed therein.
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[ ] The supplementary opinion and a copy of the attachments as listed therein submitted

by the petitioner on

The Patent Reexamination Board
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Chinese Design Patent No. 200730148751.9
Your Ref: APLIDS562C.CN.6B
Our Ref: LIW080038

Request for Declaring Invalidation

Patent Reexamination Board:

The petitioner “Shanghai Leon Networks In formation Co. Lid”, on the basis of
the prior art, considers that the Chinese design patent No. 200730148751.9, of
which the title is “EQUIPMENT FOR RECORDING OR REPRODUCTION OF
SOUNDS OR PICTURES”, does not comply with corresponding provisions of
the Chinese Patent Law. According to Art.23 and Art.45 of the Chinese Patent
Law and Rule.64 of the Implementing Regulations of the Chinese Patent Law,
the petitioner filed the request for declaring invalidation against the above
mentioned design patent.

Under Art.23 of the Chinese Patent Law, “any design for which patent right may
be granted must not be identical with and similar to any design which, before
the date of filing, has been publicly disclosed in publications in the country or
abroad or has been publicly used in the country, and must not be in conflict with
any prior right of any other person”.

Under Rule.13 (1) of the Implementing Regulations of the Chinese Patent Law,
“for any identical invention-creation, only one patent right shall be granted”.

The following evidences are provided to prove that there are similar designs
which have been publicly disclosed in publications before the date of filing of
the present patent, so that the above mentioned patent for design does not
comply with Rule.13 (1) of the Implementing Reguiations of the Chinese Patent
Law.

The evidences are as follows:

Evidence 1: A copy of the notarial deed with a serial number of (2008) 3236
issued by Shanghai Minhang notarial office.

Evidence 2: The cover, publication information page and page 60 of the
magazine “eFashion Magazine”, the 12" issue of 2004.

Evidence 3: The cover, publication information page and page 45 of the
magazine “eFashion Magazine”, the 119" issue in total with a publish date of
June 1, 2005.

Evidence 4: The cover, publication information page and page 26 of the
magazine “Communication Technology” published on April. 2006 and the 172"
issue in total.
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Chinese Design Patent No. 200730148751.9
Your Ref: APL1D562C.CN.6B
Our Ref: LIW080038

Evidence 5: The copy of the drawings or photos of the Chinese patent for
design No. 200730148719.0 with a title “MOBILE COMMUNICATION DEVICE”.

Evidence 6: The copy of the drawings or photos of the Chinese patent for
design No. 200730148767.X with a title “DATA PROCESSING DEVICE”.

1. The present patent obviously does not comply with the provisions of Art.23 of
the Chinese Patent Law.

Evidence 1 shows a DMB MP3 player FM35 produced by LG Company and
disclosed at web pages on June. 29, 2006 that is prior to the filling date and the
priority date of the present patent. Said MP3 player is not only adapted for
playing the conventional audio information, such as MP3, WMA, OGG etc and
supporting AVl and ASF files, but also is available for receiving DMB programs
and broadcast etc. for watching and for downloading pictures and texts by
connecting to a computer. Firstly, the product of Evidence 1 pertains to a player,
which usually has the functions of playing music and downloading pictures and
texts. Thus the product disclosed by evidence 1 partly shares the same function
with the product of the present patent and they belong to the similar class of the
International Classification for Industrial Designs. Secondly, by comparing the
player disclosed by evidence 1 with the six views of the present patent, it can be
seen that the front views of the both two products are upright rectangles with
four arc shaped corners. A frame is disposed on the four sides with an upright
rectangle formed within the frame and a round button provided under the
rectangle. The rear view shows an upright rectangle and the left and right side
views also show an upright rectangle with arc shaped upside and downside
portions. The front view, which shows the parts easily seen in use, makes a
greater influence on the whole visual effect. A strip-shaped frame is located
above the inner rectangle in the front view of the present patent, and a music
sign is located above the rectangle in the front view of evidence 1, but the
difference between the strip-shaped frame and the music sign is not sufficient
enough to make prominent influence to the whole visual effect due to its small
size which can be considered as slight local changes. Thus, the designs of the
present patent and the product of the evidence 1 disclosed before the filling
date of the present patent are similar to each other.

Evidence 2 is the magazine “eFashion Magazine”, the 121 issue of 2004,
published on Dec. 1, 2004 that is prior to the filling date and the priority date of
the present patent. Evidence 2 discloses a picture of a Dopod 818 intelligent
mobile telephone. Firstly, evidence 2 discloses an intelligent mobile telephone
usually has the function of recording or reproducing sound or pictures and thus
belongs to the similar class with the product of the present patent. Secondly, it
can be seen that the front view of the Dopod 818 intelligent mobile telephone
disclosed in evidence 2 is an upright rectangle with arc shaped four corners. A

2
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frame is disposed on the four sides with an upright inner rectangle formed
within the frame. A strip-shaped frame is provided above the inner rectangle
and a button is provided under the inner rectangle. The front view, which shows
the parts easily seen in use, makes a greater influence on the whole visual
effect. The present patent and the product disclosed in evidence 2 are different
in the location of the strip-shaped frame and the shape of the button, but the
difference between them is not sufficient enough to make prominent influence
to the whole visual effect due to its small size which can be considered as slight
local changes. Thus, the designs of the present patent and the product of the
evidence 2 disclosed before the filling date of the present patent are similar to
each other.

Evidence 3 is the magazine “eFashion Magazine”, the 119" issue in total,
published on Jun. 1, 2005 that is prior to the filling date and the priority date of
the present patent. Evidence 3 discloses a picture of a Dopod 828+ intelligent
mobile telephone. Firstly, evidence 3 discloses an intelligent mobile telephone
which has the function of recording or reproducing sound or pictures and thus
belongs to the similar class with the product of the present patent. Secondly, it
can be seen that the front view of the Dopod 828+ intelligent mobile telephone
disclosed in evidence 3 is an upright rectangle with arc shaped four corners. A
frame is disposed on the four sides with an inner upright rectangle formed
within the frame. A strip-shaped frame is provided above the inner rectangle
and a button is provided under the inner rectangle. The front view, which shows
the parts easily seen in use, makes a greater influence on the whole visual
effect. The present patent and the product disclosed in evidence 3 are different
in the shape of the button, but the difference between them, which can be
considered as slight local changes and the conventional design for a product, is
not sufficient enough to make prominent influence to the whole visual effect.
Thus, the designs of the present patent and the product disclosed by evidence
3 disclosed before the filling date of the present patent are similar to each other.

Evidence 4 is the magazine “Communication Technology”, the 172" issue in
total, published on April. 2006 that is prior to the filling date and the priority date
of the present patent. Evidence 4 discloses a picture of a Dopod 828+
intelligent mobile telephone. Firstly, evidence 4 discloses an intelligent mobite
telephone which has the function of recording and reproducing sound and
pictures and thus belongs to the similar class with the product of the present
patent. Secondly, it can be seen that the front view of the Dopod 828+ intelligent
mobile telephone disclosed in evidence 4 is an upright rectangle with arc
shaped four corners. A frame is disposed on the four sides with an upright inner
rectangle formed within the frame. A strip-shaped frame is provided above the
inner rectangle and a button is provided under the inner rectangle. The front
view, which shows the parts easily seen in use, makes a greater influence on
the whole visual effect. The present patent and the product disclosed in

3
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evidence 4 are different in the location of the strip-shaped frame and the shape
of the button, but the difference between them, which can be considered as
slight local changes, is not sufficient enough to make prominent influence to the
whole visual effect. Thus, the designs of the present patent and the product
disclosed by evidence 4 disclosed before the filling date of the present patent
are similar to each other.

According to the above-mentioned evidences 1-4, it involves the conventional
design in the field to design an equipment for recording or reproducing sound
and pictures as an upright rectangle with arc shaped four corners wherein a
frame is disposed on the four sides with an upright inner rectangle formed
within the frame with a strip-shaped frame provided above the inner rectangle
and button/buttons provided under the inner rectangle. In addition, similar
designs have been publicly disclosed in publications in china. Therefore, the
present patent obviously does not comply with Art.23 of the Chinese Patent
Law.

2. The present patent does not comply with the provisions of Rule.13 (1) of the
Implementing Regulations of the Chinese Patent Law.

According to corresponding regulations of the Guidelines for Examination, two
identical or similar deigns can be considered as the same design, identity of
designs means that the design being examined and the prior design are
designs for the same class of products, and all the design features of the design
being examined and the corresponding design features of the prior design are
identical, wherein design features mean the three features of shape, pattern
and color of a design. The products of the same class refer to the products that
have completely the same use. Products of approximate classes refer to
products that have the similar use. Similarity of designs exists only among
products that belong to the same class or approximate classes. It should be
noted that for products having multiple uses, if some of the uses are the same
and some are not, they are regarded as products of approximate classes.

Evidence 5 shows a Chinese patent for design No. 200730148719.0 with a title
“MOBILE COMMUNICATION DEVICE”, which has the same filling date of Jun.
29, 2007 as the present patent. Firstly, the product of Evidence 5 pertains to a
mobile communication device which usually has the function of data downioad
and playing music. Some of the uses of the product disclosed by evidence 5
and the present patent are identical, and thus the two products are regarded as
products of approximate classes. Secondly, the front view disclosed in evidence
5 and that of the present patent are completely identical. The front view, which
shows the parts easily seen in use, makes a greater influence on the whole
visual effect despite the slight differences between the rear views or left side
views and right side views of the two products. Therefore, the products of

4
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evidence 5 and the present patent do not have prominent differences in the
whole visual effect and posses the similarity.

Evidence 6 shows a Chinese patent for design No. 200730148767.x with a title
“DATA PROCESSING DEVICE”, which has the same filling date of Jun. 29,
2007 as the present patent. Firstly, the present patent pertains to an equipment
for recording or reproducing sound and pictures which usually has the functions
of playing music and downloading pictures and texts. Some of the uses of the
product disclosed by evidence 6 and the present patent are identical, and thus
the two products are regarded as products of approximate classes. Secondly,
the front view disclosed in evidence 6 and that of the present patent are
completely identical. The front view, which shows the parts easily seen in use,
makes a greater influence on the whole visual effect despite the slight
differences between the rear views or left side views and right side views of the
two products. Therefore, the products of evidence 6 and the present patent do
not have prominent differences in the whole visual effect and possess the
similarity.

According to the above-mentioned evidences 5-6, the present patent and
evidences 5-6 are identical designs, thereby failing to comply with Rule.13 (1)
of the Implementing Regulations of the Chinese Patent Law.

To sum up, the above-mentioned evidences prove that there are similar designs
which have been publicly disclosed in publications in china before the date of
filing of the present patent, so that the present patent obviously does not
comply with Art.23 of the Chinese Patent Law and Rule.13 (1) of the
Implementing Regulations of the Chinese Patent Law. The petitioner therefore
requests the Board to declare the above mentioned patent for design
completely invalid.

Petitioner: Shanghai Leon Networks In formation Co. Ltd
Patent Attorney: Advance China |.P. Law Office |
Zeng Minhui Zhao Lei
Nov. 12, 2008
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Patent Reexamination Board of the State Intellectual Property Office of the PRC

Vantone New World Plaza, 8" Fir.

2, Fuchengmenwai Street, Beijing 100037, China 11, 2008

Issued on:Dec.

Patent No.: 200730148719.0

‘| PRB’s Docket No.: W608509

MOBILE COMMUNICATION DEVICE

Title of the Invention:

APPLE INC.

Petitionee (patentee):

Petitioner:

SHANGHAI LEON NETWORKS INFORMATION CO., LTD

Notification for Acceptance of Request for Invalidation

To the Patentee:

The petitioner filed a request for invalidation of the captioned patent on Nov. 21,

2008. After a formal examination, the request is found to be in conformity with the

provisions of the Chinese Patent Law and the Implementing Regulations of the Chinese

Patent Law, and thus is accepted. The patentee is requested to make observations on the

request for invalidation within one month of receipt of this notification. Failing to

respond within said time limit will not affect the Patent Reexamination Board’s

examination thereof. The observations shall be submitted in two copies, with the PRB’s

docket number and the patent number indicated.

Pursuant to Rule 68 of the Implementing Regulations of the Chinese Patent Law,
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during the examination of the request for invalidation, the patentee of a patent for
invention or utility model may amend the claims, but cannot enlarge the protection scope
of ‘the original patent. The patentee of the patent for invention or utility model cannot
amend the description and the drawings. The patentee of a patent for industrial design
cannot amend the drawings, photographs and the brief explanation of the design.
Pursuant to Rule 70 of the Implementing Regulations of the Chinese Patent Law,
during the examination of the request for invalidation, the deadlines specified by the
Patent Reexamination Board shall not be extended.
Pursuant to provisions of Rule 71 of the Implementation of the Chinese Patent Law,
before the Patent Reexamination Board makes a decision on the request for invalidation,
the petitioner for invalidation may withdraw such a request. Where the petitioner for
i%iValidation withdraws his request before the Patent Reexamination Board makes the
decision, the procedures for examining the request for invalidation shall be terminated.
According to provisions relate to presenting evidence in a foreign language of the
Section 2.2.1 of Part IV Chapter 8 of the Guidelines, where the party concerned submits
evidence in a foreign language, he shall also submit the Chinese translation thereof. If he
fails to submit the Chinese translation within the limit for producing evidences, the
foreign language evidence shall be deemed not to have been submitted. The party
concerned shall submit the Chinese translation in written form. If he fails to submit the
Chinese translation in written form, the said Chinese translation shall be deemed not to
have been submitted. The party concerned may submit the Chinese translation only fiof’

part of foreign language evidence. Other parts of the foreign language evidence without
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Chinese translation being submitted shall not be taken as evidence, unless the Chinese
translation for the other parts are subsequently submitted at the request of the Patent
Réexamination Board. If the opposite party has objection to the contents of the Chinese
translation, he shall submit the Chinese translation for the disputed parts within. a
specified time limit. Failure to submit the Chinese translation shall be deemed as having
no objection to the translation. Where there is a dispute in the Chinese translation, if the
both parties have reached an agreement as to the translation, the agreed translation shall
be used; if the both parties cannot reach an agreement as to the translation, the Patent
Reexamination Board may entrust a translator to translate when necessary. Where the
bofh parties have reached an agreement on the translator, the Patent Reexamination
Board may entrust the translator as agreed on by the both partied to translate, for the full
téit, the part to be used, or the part in dispute. Where the both parties cannot reach ;111
agreement on the translator, the Patent Reexamination Board may entrust ex officio a
professional translation agency to translate. The both parties shall respectively bear 50%
of the translation fee for the entrusted translation. The party refusing to pay the

translation fee shall be deemed to acknowledge that the Chinese translation submitted by

the other party is correct.

Annex:

Xl "Request for Invalidation" and a copy of the attachments as listed therein.
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[] The supplementary opinion and a copy of the attachments as listed therein submitted

by the petitioner on

The Patent Reexamination Board
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Re: Chinese Design Patent No. 200730148719.0;
You Ref: APLIDS62A.CN.A
Our Ref: LIW080036

Request for Declaring Invalidation

Patent Reexamination Board:

The petitioner “Shanghai Leon Networks In formation Co. Ltd”, on the basis of
the prior art, considers that the Chinese design patent No. 200730148719.0, of
which the title is “MOBILE COMMUNICATION DEVICE”, does not comply with
corresponding provisions of the Chinese Patent Law. According to Art.23 and
Art.45 of the Chinese Patent Law and Rule.64 of the Implementing Regulations
of the Chinese Patent Law, the petitioner filed the request for declaring
invalidation against the above mentioned design patent.

Under Art.23 of the Chinese Patent Law, “any design for which patent right may
be granted must not be identical with and similar to any design which, before
the date of filing, has been publicly disclosed in publications in the country or
abroad or has been publicly used in the country, and must not be in conflict with
any prior right of any other person”.

Under Rule.13 (1) of the Implementing Regulations of the Chinese Patent Law,
“for any identical invention-creation, only one patent right shall be granted”.

The following evidences are provided to prove that there are similar designs
which have been publicly disclosed in publications before the date of filing of
the present patent, so that the above mentioned patent for design does not

comply with Rule.13 (1) of the Implementing Regulations of the Chinese Patent
Law.

The evidences are as follows:

Evidence 1: A copy of the notarial deed with a serial number of (2008) 3236
issued by Shanghai Minhang notarial office.

Evidence 2: The cover, publication information page and page 60 of the
magazine “eFashion Magazine”, the 12" issue of 2004.

Evidence 3: The cover, publication information page and page 45 of the
magazine “eFashion Magazine”, the 119" issue in total with a publish date of
June 1, 2005.

Evidence 4: The cover, publication information page and page 26 of the
magazine “Communication Technology” published on April. 2006 and the 172"
issue in total.
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Re: Chinese Design Patent No. 200730148719.0;
You Ref: APLID562A.CN.A
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Evidence 5: The copy of the drawings or photos of the Chinese patent for
design No. 200730148751.9 with a title “EQUIPMENT FOR RECORDING OR
REPRODUCTION OF SOUNDS OR PICTURES".

Evidence 6: The copy of the drawings or photos of the Chinese patent for
design No. 200730148767 .x with a title “DATA PROCESSING DEVICE".

1. The present patent obviously does not comply with the provisions of Art.23 of
the Chinese Patent Law.

Evidence 1 shows a DMB MP3 player FM35 produced by LG Company and
disclosed at web pages on June. 29, 2006 that is prior to the filling date and the
priority date of the present patent. Said MP3 player is not only adapted for
playing the conventional audio information, such as MP3, WMA, OGG etc and
supporting AVl and ASF files, but also is available for receiving DMB programs
and broadcast etc. for watching and for downloading pictures and texts by
connecting to a computer. Firstly, the present patent pertains to a mobile
communication device which usually has the functions of playing music and
downloading pictures and texts. Thus the product disclosed by evidence 1
partly shares the same function with the product of the present patent and they
belong to the similar class of the International Classification for Industrial
Designs. Secondly, by comparing the player disclosed by evidence 1 with the
six views of the present patent, it can be seen that the front views of the both
two products are upright rectangles with four arc shaped corners. A frame is
disposed on the four sides with an upright rectangle formed within the frame
and a round button provided under the rectangle. The rear view shows an
upright rectangle and the left and right side views also show an upright
rectangle with arc shaped upside and downside portions. The front view, which
shows the parts easily seen in use, makes a greater influence on the whole
visual effect. A strip-shaped frame is located above the inner rectangle in the
front view of the present patent, and a music sign is located above the rectangle
in the front view of evidence 1, but the difference between the strip-shaped
frame and the music sign is not sufficient enough to make prominent influence
to the whole visual effect due to its small size which can be considered as slight
local changes. Thus, the designs of the present patent and the product of the
evidence 1 disclosed before the filling date of the present patent are similar to
each other.

Evidence 2 is the magazine “eFashion Magazine”, the 12" issue of 2004,
published on Dec. 1, 2004 that is prior to the filling date and the priority date of
the present patent. Evidence 2 discloses a picture of a Dopod 818 intelligent
mobile telephone. Firstly, evidence 2 discloses an intelligent mobile telephone
which belongs to the similar class with the mobile communication device of the
present patent. Secondly, it can be seen that the front view of the Dopod 818
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intelligent mobile telephone disclosed in evidence 2 is an upright rectangle with
arc shaped four corners. A frame is disposed on the four sides with an upright
inner rectangle formed within the frame. A strip-shaped frame is provided above
the inner rectangle and a button is provided under the inner rectangle. The front
view, which shows the parts easily seen in use, makes a greater influence on
the whole visual effect. The present patent and the product disclosed in
evidence 2 are different in the location of the strip-shaped frame and the shape
of the button, but the difference between them is not sufficient enough to make
prominent influence to the whole visual effect due to its small size which can be
considered as slight local changes and the conventional design for a mobile
telephone. Thus, the designs of the present patent and the product of the
evidence 2 disclosed before the filling date of the present patent are similar to
each other.

Evidence 3 is the magazine “eFashion Magazine”, the 119™ issue in total,
published on Jun. 1, 2005 that is prior to the filling date and the priority date of
the present patent. Evidence 3 discloses a picture of a Dopod 828+ intelligent
mobile telephone. Firstly, evidence 3 discloses an intelligent mobile telephone
which belongs to the similar class with the mobile communication device of the
present patent. Secondly, it can be seen that the front view of the Dopod 828+
intelligent mobile telephone disclosed in evidence 3 is an upright rectangle with
arc shaped four comers. A frame is disposed on the four sides with an inner
upright rectangle formed within the frame. A strip-shaped frame is provided
above the inner rectangle and a button is provided under the inner rectangle.
The front view, which shows the parts easily seen in use, makes a greater
influence on the whole visual effect. The present patent and the product
disclosed in evidence 3 are different in the shape of the button, but the
difference between them, which can be considered as slight local changes and
the conventional design for a mobile telephone, is not sufficient enough to make
prominent influence to the whole visual effect. Thus, the designs of the present
patent and the product disclosed by evidence 3 disclosed before the filling date
of the present patent are similar to each other.

Evidence 4 is the magazine “Communication Technology”, the 172" issue in
total, published on April. 2006 that is prior to the filling date and the priority date
of the present patent. Evidence 4 discloses a picture of a Dopod 828+
intelligent mobile telephone. Firstly, evidence 4 discloses an intelligent mobile
telephone which belongs to the similar class with the mobile communication
device of the present patent. Secondly, it can be seen that the front view of the
Dopod 828+ intelligent mobile telephone disclosed in evidence 4 is an upright
rectangle with arc shaped four corners. A frame is disposed on the four sides
with an upright inner rectangle formed within the frame. A strip-shaped frame is
provided above the inner rectangle and a button is provided under the inner
rectangle. The front view, which shows the parts easily seen in use, makes a
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greater influence on the whole visual effect. The present patent and the product
disclosed in evidence 4 are different in the location of the strip-shaped frame
and the shape of the button, but the difference between them, which can be
considered as slight local changes and the conventional design for a mobile
telephone, is not sufficient enough to make prominent influence to the whole
visual effect. Thus, the designs of the present patent and the product disclosed
by evidence 4 disclosed before the filling date of the present patent are similar
to each other.

According to the above-mentioned evidences 1-4, it involves the conventional
design in the field to design a mobile telephone as an upright rectangie with arc
shaped four corners wherein a frame is disposed on the four sides with an
upright inner rectangle formed within the frame with a strip-shaped frame,
where the mouthpiece and the handset locates, provided above the inner
rectangle and button/buttons provided under the inner rectangle. In addition,
similar designs have been publicly disclosed in publications in china. Therefore,
the present patent obviously does not comply with Art.23 of the Chinese Patent
Law.

2. The present patent does not comply with the provisions of Rule.13 (1) of the
Implementing Regulations of the Chinese Patent Law.

According to corresponding regulations of the Guidelines for Examination, two
identical or similar deigns can be considered as the same design, identity of
designs means that the design being examined and the prior design are
designs for the same class of products, and all the design features of the design
being examined and the corresponding design features of the prior design are
identical, wherein design features mean the three features of shape, pattern
and color of a design. The products of the same class refer to the products that
have completely the same use. Products of approximate classes refer to
products that have the similar use. Similarity of designs exists only among
products that belong to the same class or approximate classes. It should be
noted that for products having multiple uses, if some of the uses are the same
and some are not, they are regarded as products of approximate classes.

Evidence 5 shows a Chinese patent for design No. 200730148751.9 with a title
“EQUIPMENT FOR RECORDING OR REPRODUCTION OF SOUNDS OR
PICTURES”, which has the same filling date of Jun. 29, 2007 as the present
patent. Firstly, the present patent pertains to a mobile communication device
which usually has the functions of playing music and downloading pictures and
texts. Some of the uses of the product disclosed by evidence 5 and the present
patent are identical, and thus the two products are regarded as products of
approximate classes. Secondly, the front view disclosed in evidence 5 and that
of the present patent are completely identical. The front view, which shows the
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