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DESCRIPTION OF SUBSEQUENT CASE DEVELOPMENTS
On September 62011 the parties came before the Court for their initial case manage
conference. At that conferenard in their joint case management stater(ie6F No. 22)the
parties explained the procedural history of the ligitation. In particulapaties explained tha
EIT filed a patent infringement action against multiplfendants in the Northern District of
California before the Honorable William H. Als¢@-10-05623WHA) and thatludge Alsup

dismissed all except the firasamed Defendant Yelp! Inc. based on misjoindere pérties furthe

explained that thisase follows from Judge Alsup’s order and involves the same patent as the

prior-filed Yelp case-United States Patent No. 5,828,837 (“the ‘837 patent”). Given that Ju
Alsup had set alaim construction hearingvolving the same patent for early October 2011, th
partiesaskedthe Court to continue the case management conference and to hold off setting
schedule until Judge Alsup had had time to consider EIT and Yelp’s respective positidmat o
the claims meanOn October 24th, Judge Alsup issued his claim construction orde
OnNovember 18, 2011, Yelp filed a Motion for Summary Judgment of Invalidity. EIT
filed its Opposition on December 16, 2011. Oral argument is set for January 19, 2012.
The result of the motion for summary judgment filed in the Yelp case has theigdtent
significantly impact this case. Those proceedings could result in a judgmewalidity as to
one or both of the asserted claims of the ‘837 patent. Those proceedings also could reveg
additional claim terms that would need construction eblyeludge Alsup or this CourtVhile
LinkedIn agrees with the current claim constructions issued by Judge Atslyvoald not
challenge their adoption in this case by thisiI€EIT disagrees. Because Judge Alsup limite
the number of claims to be construe to six and because he declined to construe one of tho
EIT believes additional claim constructiamuld be beneficial.
The parties also appeared at a settlement conference with Magistration Jeidge Sp
on December 6, 2011IThat settlement cdarence was not successful.
The parties remain in disagreement as to proposed deadlines in this matter.

EIT’s Position
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EIT has been following the local rules and proposes a schedule that continues to foll

the local rules, which includes the filing of the joint claim construction statemeturoemt

oW

with this report. Linkedlimas declined to confer or otherwise participate in that joint statement.

DefendantsPosition

Defendantdoes not believe that the Court set a schedule that would requiilenthef a
joint claim construction statemetaiday. At thanitial case management conference, the Cou
merely set a further status conference and ordered that “[d]eadlines prioramb&vit to
remain in effect.” ECF No. 23. At that status conference, the parties upda@uolitti@n the
events in the Yelp case, and the Court set a further status conference withoutcatypmthat

there were any deadlines that the parties needed to B€EtNo. 29. Defendant therefore

believes it to be preature to file a joint claim construction statement and would request that the

Court set an appropriate date for filing that statement at the case managerfeahcen

Defendant alsbelieves that the schedule proposed by EIT is impractical. EIT proposes

the filing of a joint claim construction statement today betparties have yet to meet and

confer on what terms should be presented to the Court or on whether they can reach agre

emen

on the meaning of such proposed terms. Moreover, in deciding what is an appropriateschedul

LinkedIn believes that the process contemplated by the local rules isdsetted by providing
the parties time to consider the results of the hearing on Yelp’s motion for sufuohgment to
be held on January 19, 201 paticular, the construction of several terms proposed by EIT
construction in this case—includinige phrasesréferencé and “means for accessityg-have
been raiseby EIT in the summary judgmemiroceedings pending before Judge Alsup, and
Judge Alsup’s ruling is likely to have a direct impact on what (if any) constnuistappropriate
for these termsit also true that claim construction in this case will prove necessary only if
Judge Alsup’s ruling does not invalidate the asserted claims. In that event, \efecid@nt
believes to be unlikely, the court’s ordeayshed light on further terms that need constructiol
to resolve this caset thereforemakes little sense to finalize the claim terms and constructio
that would have to be litigated ihi$ casdeforethe parties have an opportunity to review Jud

Alsup’s order on summary judgment.
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The parties propose the following schedules:

Event EIT Linkedln

File Joint Claim Construction Statement | January3, 2012 April 3, 2012
(Patent L.R. 8)—limited to 10 terms

unless leag of court granted

Completion of Claim Construction February 2, 2012 May 7, 2012
Discovery (Patent L.R. 4-4)

Last Day for Plaintiff’'s Opening Claim February 17, 2012 | May 21, 2012
Construction Brief (Patent L.R. 3(@))

LastDay for Defendant’'s Opposing Claim March 2, 2012 June 4, 2012

Construction Brief, (Patent L.R.3(b))

Last Day for Plaintiff’'s Reply Claim
Construction Brief (Patent L.R. 3(c))

March 9, 2012

June 11, 2012

Tutorial

Subject to Court's
calendar

Subjectto Court’s
calendar

Claim Construction Hearing

Subject to Court’s
calendar

Subject to Court’s
calendar

Further Joint Case Management Report
Conference

aldthin 30 days of
claim construction
ruling

Within 30 days of
claim construction
ruling

Advice of Counsel Disclosure

50 days after claim
construction ruling

50 days after claim
construction ruling

Close of Fact Discovery

TBD

Deadline for Rule 26(a)2(B) expert
designations for party bearing the burder
proof

TBD

Close of all Expert Discovery TBD
Deadline for filing dispositive motions TBD
Deadline for oppositions to dispositive | TBD
motions

Deadline for replies in support of TBD

dispositive motions

The parties propose that the hearings on

TBD
ate

dispositive motions be held before this d3
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Event EIT Linkedln
Deadline for filing motions in limine; and | TBD

papers in support thereof

The parties shall file a joint statement of | TBD

the case, a joint exhibit list, a joint witness

list, proposed jury instructions and a

proposed verdict form;

The parties will lodgéhe Final PreTrial TBD

Conference Order;

Trial TBD

Dated January 3, 2012

Counsal for EIT Holdings, LL C

By: /¢/ Edward W. Goldstein

Alisa A. Lipski (SBN 278710)

Edward W. Goldstein (TX Bar No. 08099500)

GOLDSTEIN& Lipskl, P.L.L.C.
1177 West Loop South, Suite 400
Houston, TX 77027

Tel: 713-877-1515

Fax: 713-877-1737

Email: alipski@gliplaw.com
Email: egoldstein@gliplaw.com

Benedict O’'Mahoney (SBN 152447)
TERRA Law LLP

177 Park Avenue, Third Floor
San Jose, Cabfnia 95113

Tel: (408) 299-1200

Fax: (408) 998-4895

Email: bomahoney@terraw.com

Respectfully submitted,

Counsdl for Linkedln Corporation

By: & Ryan Kent

Daralyn Durie(SBN 169825)
Ryan M. Kent (SBN 220441)
Durie TangriLLP

217 Leidesdorff Street

San Francisco, CA. 94111

Tel: (415 362-6666

Fax: (415 236-6300

Email: ddurie@durietangri.com
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I, Edward W. Goldstein, as the ECF user and filer of this document, attest

concurrencen the filing of this document has been obtained from each of the above signatq

Dated:January 3, 2012

Attestation of Concurrence

By: /s/ Edward W. Goldstein

Counsd for EIT Holdings, LLC

that

Dries.
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CERTIFICATE OF SERVICE

The undersigned hergbcertifies that all counsel of record who are deemed to h3
consented to electronic service are being served with a copy of this documehé Wourt’s
CM/ECF system odanuary 3, 2012, if not yet registered with the CalsrCM/ECF system, via
electronic mail pursuant to Fed.R.Civ.P. 5(b)(2)(E). Any other counsel of redbbe werved by

first class U.S. Mail.

/s Edward W. Goldstein
Edward W. Goldstein

ve



