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02:31:35 1 Q And was -- were those conpanies referred
02:31:39 2 to as hands-off or -- sorry. Let ne just ask that
02:31:45 3 questi on.

02:31:46 4 A Sure. Sure.

02:31:48 5 | don't -- | don't recall if we |abel ed
02:31:51 6 t hose conpanies in any way other than don't call
02:31:59 7 in to these conpani es.

02:32: 05 8 Q Do you recall why a conpany was added or
02:32:11 9 renoved fromthat |ist?

02:32:14 10 MR RUBIN. Objection. Form

02:32:16 11 THE WTNESS: | didn't see any additions
02: 32: 18 12 or -- or subtractions, you know, fromthe |ist.
02: 32: 23 13 BY MR HARVEY:

02: 32: 24 14 Q So -- | see.

02:32:26 15 Did you have any understandi ng of why
02: 32: 28 16 t he conpanies that were on the list were on the
02:32:30 17 list?

02: 32: 31 18 A | believe the one conpany that |
02:32:34 19 remenber being on the list was NVID A, and that
02: 32: 37 20 was because, | believe, that they were -- and

02: 32: 41 21 still are, to ny knowl edge -- a key vendor to

02: 32: 44 22 Appl e.

02:32:45 23 Q Do you recall whether ATl was al so on
02:32: 49 24 that [ist?

02:@2; 50 25 A. ATl could have been on that |ist.
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Q Was ATl a key vendor for Apple?

A | -- 1 don't -- | don't know. | don't
know.

Q Do you recall Google ever being on that
list?

A | don't ever recall Google being a

conpany that we couldn't cold call folKks.

Q Ckay. Do you recall Adobe being a -- a
hands- of f conpany or a do-not-cold-call conpany?
A | do recall Adobe being on the I|ist.

Q Do you have any understandi ng of why

Adobe was on the |list?

A. | -- 1 don't.
Q kay.
A | believe it was in regards to sone

vendor rel ationshi p.
Q Do you have any understandi ng of who was
responsi ble for putting a conpany on that list?
A No, | don't.
Q Do you have any understandi ng t hat
Steve Jobs had a role in the conpani es that appear
on that list?
MR. RUBIN. (bjection. Form
THE WTNESS: |I'm-- |I'msure that Steve

had i nfluence on that -- on that -- on that |ist.
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02:34:12 1 BY MR HARVEY:

02:34:13 2 Q And what | eads you to be sure of that?
02:34:16 3 MR RUBIN. Objection. Form

02:34:19 4 THE W TNESS: Steve connected with a | ot
02:34:20 5 of people, and so | know that, you know, part of
02:34:28 6 Appl €' s success is having key partners. So -- and
02:34:32 7 | believe he was, you know, pretty involved in,
02:34:35 8 you know, devel opi ng and buil di ng those

02:34:37 9 part ner shi ps.

02: 34: 38 10 BY MR HARVEY:

02:34:40 11 Q Do you believe that he was al so i nvol ved
02:34: 42 12 in-- well, strike that.

02: 34: 57 13 Do you have any understandi ng of whet her
02: 34:59 14 Dani el l e Lanbert had any role with respect to the
02: 35: 02 15 conpani es that were on that list?

02:35: 04 16 A | don't believe she did.

02: 35: 05 17 Q Ckay. What |eads you to think that she
02:35: 09 18 did not have a role?

02:35:14 19 A Vel l, her role was focused on -- on

02: 35:16 20 execution. And so | just don't think she was

02: 35: 25 21 privy to those discussions that -- you know, at
02: 35:28 22 Steve's level with external folKks.

02: 35: 42 23 Q Do you recall how this list was

02: 35: 44 24 mai nt ai ned at Apple in the sense of how did you
02: 35:49 25 know about it?
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02:47:39 1 A | do.

02:47:40 2 Q Do you have any understandi ng of who she
02:47:42 3 was at the tinme?

02:47:43 4 A No, | don't.

02:47:44 5 Q Ckay. Do you see how she wote to
02:47:46 6 Bruce Chi zen and others at Adobe that Bruce and
02:47:50 7 St eve Jobs have an agreenent that we are not to
02:47:54 8 solicit any Apple enployees and vice versa?
02:47:56 9 A | do see that.

02:47:58 10 Q Does that refresh your recollection of
02:48: 00 11 whet her Apple's restriction with respect to Adobe
02: 48: 03 12 was reci procated?

02:48: 06 13 A It does not, no.

02: 48: 08 14 Q Ckay. |If we can tal k about Googl e
02:48: 34 15 briefly. And this concerns when you were still at
02: 48: 37 16 Apple. Do you recall when Google was first placed
02:48:49 17 on Apple's hands-off |ist?

02:48:51 18 A | do not.

02: 48: 52 19 Q Do you recall why Google was placed on
02:48:54 20 the list?

02:48:58 21 A | don't, no.

02: 48: 59 22 Q kay. Are you famliar with an e-nmail
02:49: 12 23 list that was used at Apple in 2005 that read,
02:49: 16 24 "U S. recruiting all @roup. appl e.com'?

02: 49: 22 25 A | don't specifically renmenber that, no.

KRAMM COURT REPORTING  HIGHLY CONFIDENTIAL - ATTORNEYS EYESONLY Page: 75



Deposition of Patrick Flynn InRe: HIGH-TECH EMPLOYEE ANTITRUST LITIGATION

02:49:29 1 Q If you could take a | ook at what's been
02:49:32 2 previously marked as Plaintiffs' Exhibit 563.
02:49:42 3 And just let ne know once you' ve had
02:49:44 4 chance to look at it.

02:49:47 5 A "' m finished.

02:49:52 6 Q Ckay. If you look in the "to" field,
02:49:54 7 there's that e-mail list that | just described to
02:49:56 8 you. Does that refresh your recollection of what
02:49:59 9 this e-mail list was?

02: 50: 01 10 A Once again, | don't renenber that

02: 50: 04 11 specific group, that title, but | would assune
02: 50: 07 12 that it's the whole Apple -- or US recruitnent

02: 50: 14 13 team at Appl e.

02: 50: 15 14 Q And that -- that included you, correct?
02: 50: 18 15 A At that tine, yes.

02: 50: 19 16 Q So you received this e-nmail from

02: 50: 21 17 Dani el | e Lanbert on February 26th, 2005, correct?
02: 50: 26 18 A Yes.

02: 50: 27 19 Q Ckay. Here it says:

02: 50: 30 20 "Pl ease add Google to your

02: 50: 32 21 hands-off list. W recently agreed
02:50: 36 22 not to recruit fromone another, so

02: 50: 38 23 i f you hear of any recruiting

02: 50: 39 24 t hey' re doi ng agai nst us, please be
02:50: 42 25 sure to let me know. Please also be

KRAMM COURT REPORTING  HIGHLY CONFIDENTIAL - ATTORNEYS EYESONLY Page: 76



Deposition of Patrick Flynn InRe: HIGH-TECH EMPLOYEE ANTITRUST LITIGATION

02:50:45 1 sure to honor our side of the deal."
02:50:47 2 At this tine -- and apologies, | have to
02:50:50 3 go back and |l ook at nmy notes -- were you directly
02:50:52 4 reporting to Ms. Lanbert?

02:50:59 5 A At this tinme, | -- 1 don't believe |
02:51: 00 6 was.

02:51:01 7 Q Ckay. So at this tine she was the head
02:51: 04 8 of HR at Apple?

02:51: 06 9 A | think she was, yes.

02:51:10 10 Q Ckay. Does this refresh your

02:51:11 11 recol | ection of why Google was placed on Apple's
02:51:16 12 hands-of f |ist?

02: 51: 18 13 MR. RUBIN. Qnbjection. Form

02:51:19 14 THE WTNESS: | don't know why they were
02:51: 20 15 on the |ist.

02: 51: 21 16 BY MR HARVEY:

02: 51: 22 17 Q Does Ms. Lanbert's e-nmail suggest to you
02: 51: 25 18 that it was a result of an agreenent with Googl e?
02: 51: 29 19 MR. RUBIN. (bjection. Form

02:51:35 20 THE WTNESS: | don't know if there was
02: 51: 36 21 an agreenent with Google. Soneone agreed to not,
02:51:39 22 you know, recruit fromone another. But | --

02: 51: 42 23 yeah.

02: 51: 42 24 BY MR HARVEY:

02:51:42 25 Q kay.
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02:51:43 1 A | don't know who -- who agreed to that
02:51:45 2 and why.

02:51:48 3 Q Do you know who el se, aside from Googl e,
02:51:50 4 woul d have been the other party to the agreenent?
02:51:52 5 MR. RUBIN. (Qbjection. Form

02:51:55 6 THE WTNESS: | do not, no.

02:51:57 7 BY MR HARVEY:

02:51:57 8 Q Do you think it's likely that it was, in
02:51:59 9 fact, Google?

02: 51: 59 10 MR. RUBIN. (Qbjection. Form

02:52: 01 11 THE WTNESS: | -- | do.

02: 52: 02 12 BY MR HARVEY:

02: 52: 03 13 Q kay. You do think that it is likely
02:52:05 14 that it was Google?

02: 52: 06 15 MR. RUBIN. bjection. Form

02:52: 07 16 THE WTNESS: It appears to be Googl e.
02: 52: 10 17 BY MR HARVEY:

02:52:12 18 Q kay. When -- when Ms. Lanbert wote,
02:52:14 19 "Pl ease add Google to your hands-off list," did
02: 52:19 20 you understand that to nmean that -- that you
02:52: 23 21 shoul d communi cate this to the -- the recruiters
02: 52: 27 22 you supervi sed?

02:52:28 23 A Yes.

02: 52: 28 24 Q Ckay. And so this would have been

02: 52: 31 25 di scussed at the weekly neetings you descri bed
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02:52:33 1 earlier?

02:52:34 2 A Potentially, yes.

02:52:38 3 Q Ckay. GCkay. Oh, and at the end she
02:52:41 4 says, "Please also be sure to honor our side of
02:52:45 5 t he deal . "

02:52:48 6 Do you have an understandi ng of what
02:52:49 7 that neant in terns of what she expected you and
02:52:52 8 ot her Apple recruiters to do to honor's Apple side
02:52:57 9 of that deal ?

02: 52: 57 10 MR. RUBIN. (Qbjection. Form

02:52:59 11 THE WTNESS: | do know what she
02:53: 01 12 expect ed.

02: 53: 02 13 BY MR HARVEY:

02:53:02 14 Q And what di d she expect?

02:53: 04 15 A That we wouldn't cold call in to fol ks
02: 53: 09 16 at Googl e.

02:53:11 17 Q Ckay. Did you ever becone aware while
02: 53: 26 18 you were at Apple of any instances in which Google
02:53: 31 19 recruited from Apple and Apple took steps to

02: 53: 35 20 contact Google to try to enforce the agreenent
02:53:37 21 t hat was reached?

02: 53: 39 22 MR. RUBIN. (bjection. Form

02: 53: 40 23 THE WTNESS: | do not recall any of
02:53:41 24 t hose i nstances.

02: 53: 44 25 BY MR HARVEY:
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02:53:44 1 Q kay. |I'mgoing to show you an e-nail
02:53:46 2 t hat has been previously introduced as Plaintiffs'
02:53:51 3 Exhibit 277 at Ms. Lanbert's deposition. And if
02:53:56 4 you coul d please take a look at it and |l et ne know
02:54:00 5 once you've had a chance to review it.

02:54:02 6 A Sur e.

02:54:26 7 " m done.

02:54:30 8 Q Do you recall hearing anything about
02:54:32 9 i nstances like this in which Steve Jobs woul d

02: 54: 35 10 reach out to -- to another conpany and say, "Stop
02: 54: 40 11 recruiting into Apple"?

02:54:42 12 A I -- 1 don't know of Steve doi ng any

02: 54: 45 13 such things, no.

02: 54:48 14 Q Do you know of anyone el se at Apple

02: 54: 48 15 doi ng such things?

02: 54:51 16 A | don't.

02: 54: 51 17 Q Ckay. Do you recall there being any
02:55:12 18 simlar agreenents with other conpanies aside from
02:55:15 19 Google in which -- in which Apple and the other

02: 55:19 20 conpany agreed not to recruit from one another?
02:55:21 21 MR RUBIN. Objection. Form

02:55: 24 22 THE WTNESS: As | nentioned earlier, we
02:55: 27 23 could not recruit into Adobe -- or excuse ne,

02: 55: 34 24 NVIDIA. | do recall Adobe being on the list. But
02: 55: 44 25 | -- the list wasn't a huge deal to ny team
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03:51:21 1 recol l ection of anything you -- you asked
03:51:24 2 Ms. Raynond to do for you?

03:51:27 3 A It -- it -- it does not refresh ny
03:51:28 4 recol | ection.

03:51:35 5 Q Does this ook like the -- the

03:51:35 6 do-not-call list at Google that you were famli ar
03:51:38 7 wi th?

03:51:46 8 A So | --

03:51:47 9 MR. HARVEY: Excuse ne. Pardon ne.
03:51:49 10 MR. RUBIN:. Bl ess you.

03:51:50 11 THE WTNESS: | can't recall the whole
03:51:51 12 list. There were sone standout conpani es just due
03:51: 56 13 to the size of the conpany. But, | nean, this
03:51: 59 14 does seemlike a plausible list, fromwhat |
03:52: 03 15 recal | .

03: 52: 03 16 BY MR HARVEY:

03:52: 04 17 Q Was Appl e a standout conpany?

03:52: 08 18 A It was.

03:52:10 19 Q And | think you said size was an issue
03:52: 13 20 in terns of whether it was standout or not.
03:52:16 21 Wul d you use that as a way to describe
03:52: 18 22 Appl e in the sense of why Apple is standing out to
03: 52: 20 23 you?

03:52: 21 24 MR. RUBIN. (bjection. Form

03:52:22 25 THE WTNESS: No, | nmean -- | believe
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03:52:27 1 Appl e was trying to devel op, you know, a
03:52:31 2 relationship with Google and potentially vice
03:52:34 3 versa, so ...

03:52:36 4 BY MR HARVEY:

03:52:37 5 Q And that's why Apple stood out to you?
03:52:42 6 A That could be a reason, just because
03:52:44 7 it's -- and it's a tech icon.

03:52:47 8 Q Mh-hmm  Ckay. Wuld you say that --
03:52:49 9 that Intel was a big enployer in the Valley?

03: 52: 55 10 MR. RUBIN. (Qbjection. Form

03:52: 57 11 THE WTNESS: Intel was one of the
03:52:58 12 | ar gest enpl oyers.

03: 52: 59 13 BY MR HARVEY:

03:53: 01 14 Q Ckay. Okay. Aside fromthe conpanies
03:53: 07 15 listed, I'd like to direct your attention to the
03:53: 09 16 ki nd of preface before where -- well, first, you
03:53:12 17 know, | think |I forgot to ask you this: D d you,
03:53:15 18 in fact, receive this fromTiffany Raynond on --
03:53:18 19 on Friday, Septenber 21st, 20077

03:53:21 20 A Il -- 1 can't recall if | did. It
03:53:25 21 appears as though that e-mail is addressed to ne.
03:53: 38 22 Q kay. She says:

03:53:41 23 "Here are the do not cal

03:53:43 24 conpanies. There are a bunch of
03:53:45 25 sensitive ones as well. Do you want
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03:53:47 1 me to include those as well? There
03:53:50 2 isn't one doc with this info. It is
03:53:53 3 enbedded wthin a | arge Googl e PDF.
03:53:56 4 Let me know if you want this in a
03:53:58 5 Wrd doc or sonething."

03:53:59 6 And then here's what |'m going to ask
03:54:01 7 you about. \Where it starts:

03:54:03 8 "The foll ow ng conpanies,"” and
03:54:06 9 then a parenthetical, "and by

03:54: 08 10 associ ation, their subsidiaries

03:54:11 11 listed in Appendix A" end parens,
03:54:14 12 "have special agreenents with Google
03:54:16 13 and are part of the 'Do not call

03:54:20 14 list."

03:54: 20 15 Do you see all of that?

03:54: 21 16 A | do.

03: 54: 23 17 Q Ckay. |Is that the kind of |anguage that
03:54: 25 18 was used at Google to describe the do-not-cal
03:54: 26 19 list, specifically, you know, conpanies that have
03:54: 31 20 speci al agreenents wth Googl e?

03:54: 33 21 MR. RUBIN. (bjection. Form

03: 54: 35 22 THE WTNESS: | don't know how a conpany
03: 54: 37 23 got on the list, you know, the -- you know, Kkind
03:54:42 24 of the genesis of those discussions or the

03: 54: 45 25 process. So | really can't answer that.
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03:57:41 1 Q And t hen dropping down to where it
03:57:45 2 starts tal king about the do-not-call list, it has
03:57:47 3 t hat sane | anguage that -- that Ms. Raynond quoted
03:57:54 4 in her earlier e-mail, correct?

03:57:57 5 A This e-mail right here?

03:57:59 6 Q Yeah.

03:58:00 7 And -- and specifically the sentence
03:58: 02 8 t hat says, "The follow ng conpani es" through "do
03:58:06 9 not cold call list."

03:58: 09 10 A It does appear to be the sane.

03:58:12 11 Q Ckay. Could you pl ease read through the
03:58:18 12 three -- and if you al ready have, you can just
03:58: 21 13 tell me -- the three elenents of the -- of the
03:58: 25 14 do-not-call-list protocol that -- let's see. |
03:58:29 15 guess it starts with four and then goes through
03:58:32 16 si X.

03: 58: 33 17 A Yes, I've read it.

03:58: 34 18 Q Ckay. Does that conport with your
03:58:36 19 under st andi ng of how Googl e abi ded by or foll owed
03:58:41 20 the -- the other protocol as described here?
03:58:45 21 A It does.

03: 58: 45 22 MR. RUBIN. (bjection. Objection.
03:58:46 23 Form

03: 58: 47 24 BY MR HARVEY:

03:58:48 25 Q kay. And is this the sanme way, in your
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03:58:56 1 experience, that Apple's hands-off |ist worked?
03:58:59 2 MR. RUBIN. nbjection. Form

03:59:04 3 THE WTNESS: | don't recall the
03:59:05 4 specific -- if there was a specific procedure at
03:59:09 5 Apple. | do know that if soneone cane to Apple
03:59:20 6 and was interested in working at Apple, it was
03:59:24 7 not -- not an issue if they were on the
03:59:25 8 do-not-call Iist.

03:59:27 9 BY MR HARVEY:

03:59: 27 10 Q And does that sound |ike Number 5 to
03:59: 29 11 you?

03:59: 30 12 MR. RUBIN. Qnbjection. Form

03:59: 31 13 BY MR HARVEY:

03:59: 31 14 Q ['"msorry. Nunmber 67

03:59: 33 15 MR. RUBIN. Sane objection.

03:59:40 16 THE WTNESS: | don't know if they were
03:59:41 17 wor ded the sane. But from a procedural

03:59:44 18 standpoint, | do recall it being the sane.
03:59:47 19 BY MR HARVEY:

03:59:49 20 Q Ckay. And then in terns of the -- the
03:59: 52 21 first part, not to directly cold call in to the
03:59: 55 22 conpanies on that list, is that the sane way you
03:59: 58 23 under st ood Apple's hands-off |ist to work?

04: 00: 01 24 MR. RUBIN. (bjection. Form

04: 00: 05 25 THE WTNESS: In theory, it was very
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04:00:06 1 simlar, where we wouldn't cold call conpanies
04:00: 09 2 that -- you know, that | was instructed not to at
04:00:16 3 Appl e.

04:00:16 4 BY MR HARVEY:

04:00:17 5 Q Mh-hmm  Okay. And then here in this
04:00:21 6 docunent, it's pretty specific in that it states
04:00:24 7 that the -- these rules also apply to the
04:00:29 8 subsi di aries of the conpanies on the |ist.
04:00:32 9 Do you see that?

04: 00: 37 10 A | do see that.

04: 00: 38 11 Q And then | won't ask you anything
04:00:41 12 specifically, but I'lIl just ask you in general,
04: 00: 42 13 t hat throughout the attachnent, the docunent lists
04: 00: 47 14 vari ous conpani es that are subsidiaries of

04: 00: 48 15 different conpanies on the list to identify which
04: 00: 50 16 ones those are.

04: 00: 52 17 Do you see that?

04: 00: 52 18 A | see the list.

04: 00: 55 19 Q Ckay. Do you know whet her Apple had the
04: 00: 57 20 sane approach in that once a conpany was on the
04:01: 01 21 hands-off list, all of its subsidiaries were also
04: 01: 05 22 hands of f?

04:01: 08 23 A |"mpretty sure that was the case.
04:01:12 24 Q Ckay. Okay. You can put that aside.
04: 01: 15 25 Thank you.
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04:01:16 1 Ckay. Do you have any recol |l ection of
04:01:45 2 what the consequences potentially were to a
04:01:50 3 recruiter at Google who failed to follow the rules
04:01:54 4 set out in the docunent we just went through?
04:01:57 5 MR. RUBIN. (Qbjection. Form

04:01:59 6 THE WTNESS: | -- | -- | don't recal
04:02: 01 7 any consequences being discussed, if they failed
04:02: 07 8 to abide by the do-not-call-list protocol.
04:02:11 9 BY MR HARVEY:

04:02:11 10 Q Do you recall any instances in which
04:02: 15 11 soneone at Google was punished for failing to
04:02: 18 12 follow the do-not-call list?

04: 02: 20 13 A | heard that sonmeone was term nated for
04:02: 23 14 it.

04: 02: 26 15 Q And when did you first hear about that
04:02: 30 16 term nation?

04:02: 31 17 A | don't recall.

04: 02: 38 18 Q And do you recall anything el se about
04:02: 41 19 that -- that recruiter, about, you know, the

04: 02: 46 20 ci rcunstances that gave rise to her term nation?
04: 02: 50 21 A | believe it was in regards to not
04:02:51 22 abi ding by the protocol.

04:02:57 23 Q Do you know the way in which that
04:02:59 24 recruiter failed to follow the protocol, | nean,
04:03: 03 25 ki nd of how she violated it?
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04:03:05 1 A From what | understand, she nmade a cold
04:03:08 2 call -- excuse ne -- in to Apple.

04:03:17 3 Q Do you know whet her that was sort of
04:03:21 4 generally known to recruiters at Google and that
04:03:24 5 soneone got fired for failing to follow the
04:03:29 6 pr ot ocol ?

04:03:30 7 MR. RUBIN. (nbjection. Form

04:03:32 8 THE WTNESS: | -- | don't know if that
04:03:32 9 was generally known. The Google recruiting team
04: 03: 35 10 was huge, and there was a lot of turnover. So it
04:03: 38 11 was -- it was -- | know it was tough for themto
04:03:43 12 keep, you know, the flow of infornmation

04: 03:47 13 consi stent.

04: 03: 50 14 BY MR HARVEY:

04:03:50 15 Q Do you recall whether you told any of
04: 03: 52 16 the recruiters you supervised to be careful to
04: 03: 55 17 foll ow the protocol because there m ght be

04: 03: 57 18 consequences if you don't?

04:03:59 19 A | don't recall nyself saying that
04:04: 03 20 there -- there will be consequences. | do know as
04: 04: 08 21 part of ny job that I"mpretty confident that I
04:04: 11 22 instructed themto not proactively or cold call
04: 04: 15 23 folks on that |ist.

04: 04: 18 24 Q Do you recall anyone el se sending that
04:04: 20 25 nmessage to the recruiters? 1In other words, if you
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|, Kathleen A. WIlkins, Certified
Short hand Reporter licensed in the State of
California, License No. 10068, hereby certify that
t he deponent was by ne first duly sworn and the
foregoing testinmony was reported by ne and was
thereafter transcribed wth conputer-aided
transcription; that the foregoing is a full,
conpl ete and true record of said proceedi ngs.

| further certify that I am not of
counsel or attorney for either of any of the
parties in the foregoing proceedi ng and caption
named or in any way interested in the outcone of
the cause in said caption.

The di smantling, unsealing, or unbinding
of the original transcript will render the
reporter's Certificates null and voi d.

In witness whereof, | have hereunto set
nmy hand this day: April 4, 2013.

Readi ng and Si gning was request ed.

Readi ng and Si gni ng was wai ved.

X Readi ng and si gning was not requested.

KATHLEEN A. W LKI NS

CSR 10068, RPR- RMR- CRR- CCRR- CLR
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