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Before the Court are numerous administrative motions to seal related to Riditifion
20
for Class Certificatiorand the March 1, 2013 Joint Discovery Status Ref@eeECF Nos. 271,
21
283, 307, 335, 346, and 394 (“Sealing Motions”). For the reasons stated herein, the Court
22
GRANTS in part and DENIE#® part the partiesSealing Motions.
23
l. Legal Standard
24
Historically, courts have recognized a “general right to inspect and copy pedsicis and
25
documents, including judicial recordsNixon v. Warner Commc’ns, In@35 U.S. 589, 597 & n.7
26
(1978). ‘Unless gparticular court record is one ‘traditionally kept secretsteongpresumption in
27
favor of access’s thestarting point. Kamakana v. City and Cnty. of Honolu#A7 F.3d 1172,
28
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1178 (9th Cir. 2006) (quotingoltz v. State Farm Mut. Auto. In€o., 331 F.3d 1122, 1135 (9th
Cir. 2003)).

In order to overcome this strong presumption, a party seeking to seal a judmid|messt
articulate “compelling reasons supported by specific factual findiregoutweigh the general
history of access and the public policies favoring disclosuce.at 1178-79 (internal quotation
marks and citations omitted). “In general, ‘compelling reasons’ . . . exist whencsuchfiles
might have become a vehicle for improper purposes,’ such as the use of regoati§ytprivate
spite, promote public scandal, circulate libelous statds, or release trade secretsl’at 1179
(citing Nixon, 435 U.S. at 598). “The mere fact that the production of records may lead to a
litigant's embarrassment, incrimination, or exposure to further litigation will notputittmore,
compel the court to seal its recordsd. (citing Foltz, 331 F.3d at 1136). §

However, the Ninth Circuit hasarved out aexception to the presumption of access to
judicial records . . . [that is] expressly limited to judicial recdildsl under seal when attached to 3
non-<dispositivemotion.” In re Midland Nat. Life Ins. Co. Annuity Sales Practices LitigateB6t
F.3d 1115, 1119 (9th Cir. 201@)er curiam)internal quotation marks and citation omitted)
(emphasis in originalgee also Pintos v. Pac. Creditors As$05 F.3d 665, 678 (9th Cir. 2010)
(applying a “good cause” standard to all non-dispositive motions because such mogmfteta
unrelated, or only tangentially related, to the underlying cause of actiotéjn@al quotation marks
and citation omitted) Pursuant to Rule 26(c) of thedreral Rules of Civil Procedure, a trial court
has broad discretion to permit sealing of court documents for, inter alia, theiproté¢a trade
secret or other confidential research, development, or commercial infamthated. R. Civ. P.
26(c)(1)(G). The Ninth Circuit has adopted the definition of “trade secrets” set forth in the
Restatement of Torts, holding that “[a] trade secret may consist of anyléopattern, device or
compilation of information which is used in one’s business, and which gives him an opportuni
obtain an advantage over competitors who do not know or us€lark v. Bunker453 F.2d 1006,
1009 (9th Cir. 1972) (quotingestatement of Torg757, cmtb). “Generally it relates to the

production of goods. . . . It may, however, relate to the sale of goods or to other operations in
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business. . . .I[d. In addition, the Supreme Court has recognized that sealing may be justified
prevent judicial documents from being used “as sources of business informatiomgtitdtarm a
litigant’'s competitive standingNixon, 435 U.S. at 598.

Even under the “good cause” standard of Rule 26(c), however, a party must make a

“particularized showing” with respect to any individual documerdrder to justify sealinge

relevant documentKamakana447 F.3d at 118®an Jose Mercury News, Inc. v. U.S. Dist. Couf

N. Dist, 187 F.3d 1096, 1103 (9th Cir. 1999). “Broad allegations of harm, unsubstantiated by,
specific eamples or articulated reasoning, do not satisfy the Rule 26(c)Beskinan Indus., Inc.
v. Int'l Ins. Co, 966 F.2d 470, 476 (9th Cir. 199®)ternal quotation marks and citation omitted).

As Plaintiffs’ Motion for Class Certificatiois anon-dispositive motiort the Court finds
that the parties need only demonstrate “good cause” in order to support their requests to seal.
Pintos 605 F.3d at 678 (applying “good cause” standard to all non-dispositive motions).
Il. Litigants’ Administrative Motions to Seal

A. Renewed Motions to Seal Relateth Plaintiffs’ Motion for Class Certification

On January 15, 2013, the Court granted in part and denied in part numerous administr
motions to seal related to Plaintiffs’ Motion for Class Certificati8eeECF No. 273 (“Jan. 15,
2013 Order) (granting in part and denying in part sealing motseef CF Nos. 186, 211, 246,
252, and 254). For each motion and exhibit to a motion where the Court denied a request to
without prejudice, the Court affordéehveto file renewed motions to sedbeelan. 15, 2013

Order at 26. In addition, the Court held that “if any portion of the exhibits that thespaith to

! The Court recognizes that there may be circumstances in whwition for class
certification is case dispositivéAs the Eleventh Circuit observedirado v. Bush221 F.3d 1266,
(11th Cir. 2000, a motion for class certification might be dispositive if “a denial of class status
means that the stakes are too low for the named plaintiffs to continue the mdttat1274.
Nevertheless, the Court applies a “good cause” standardhrereordancevith the vast majority
of other courts within this circuitSee, e.gIn re NCAA Studenmithlete Name and Likeness
Licensing Litigation No. 09-019672012 WL 5395039N.D. Cal. Nov. 5, 2012)Vietnam

Veterans of America v. C.I.ANo. 09-0037, 2012 WL 1094360, *1-2 (N.D. Cal. March 29, 2012);

Buchanan v. Homeservices Lending L IN®. 11-0922, 2012 WL 5505775, {3.D.Cal. Nov. 13,
2012) Davis v. Social Service Coordinators, Indo. 10-02372, 2012 WL 237621E.D. Cal.
June 22, 2012Rich v. HewletPackard Cao.No. 0603361, 2009 WL 2168688 (N.D. Cal. Jul. 20
2009).
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file under seal becomes part of the public record, such as during the hearing orrttizstice,
the parties must file that portiomlplicly within seven days of public disclosurdd.
1. Defendants Renewed Motion to Seal, ECF No. 283
Accordingly, Defendantsiow submit to the Court their renewed motion to seal documen
related to Plaintiffs’ Motion for Class CertificatiolkeeECF No. 283"Defendants’ Renewed
Motion to Seal”). Pecifically, Defendants request that the Court grant their request to maintai

under seaportions of:

(1) Plaintiffs’ Motion for Class CertificatiorseeECF No. 187;

(2) Exhibit 14 to the Ann BShaver Declaratiom Support of Plaintiffs’ Motion for
Class CertificationseeECF No. 188;

(3) Plaintiffs’ Consolidated Reply in Support of Motion for Class Certification and
Opposition to Defendants’ Motion to Strike the Report of Dr. Edward E. Leamer
(“Plaintiffs’ Reply”), seeECF No. 247and

(4) Exhibits 4, 26, 27, and 29 to the Declaration of Deatitveyin Support of
Plaintiffs’ Reply, seeECF No. 248.

In support of the renewed motion to seal, Defendants filed the following declarations

(1) Declaration of Donna Morris (AdobeseeECF No. 284;

(2) Declaration of Lis&. Borgeson(Intuit), seeECF No. 285

(3) Declaration of Tina M. Evangelistintel), seeECF No. 287 and
(4) Declaration of Frank Wagné€Google) seeECF No. 288.

Defendants maintain that all of these documents contain confidential and cortiynercia
sensitive information about compensation and recruiting practices, stratagigolicies, and
person identifying information of employees or candida®stendants’ Rnewed Motion to Seal
at 4. Defendants designated the foregoing information “Confidential” or “Agtariigyes Only”
under the Protective Order, and have otherwise kept the sealed information cahfidignt
Defendants contend that the public disclosure of the information would cause Deferdtzrgs A
Intel, Intuit, and Googldarm by giving third parties insights into confidential and sensitive aspe
of each of the Defendants’ strategies, competitive positions, and busines®opgeadibwing
thes thirdparties to potentially gain an unfair advantage in dealings with and againsf #daeh o
Defendants.Id. Thedeclarations filed by representatives from each Defendant also explain wi
each individual Defendant seeks to maintain the confidentiality of specific iafimmcontained in

particular exhibits and portions of the motion under seal, as well as the harm théhflawub the
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company from

public disclosur&ee, e.gMorris Decl., ECF No. 284; Borgeson Decl., ECF No.

285; Evangelista Decl., ECF No. 287; Wagner Decl., ECF No. 288.

In light of Defendants’ BnewedMVotion to Sealand corresponding declarations, the Court

makes the following rulings

Plaintiffs’ Motion for Class Certification (ECF No. 187)

Pages/Lines | Ruling
to be sealed

Page 17, lines| DENIED.
13-16

Declaration of
(ECF No. 188)

Ann B. Shaver in Support of Plaintiffs’ Motion for Class Certfication

Exhibits

Ruling

Exhibit 14

DENIED as to the redacted portions on pages be&#atgs numbers:
(1) ADOBE_002775
(2 ADOBE_002777
(3 ADOBE_002778
(4) ADOBE_002786

GRANTED as to all other redacted portions identified by Defend&gs.
Morris Decl, 1 4, ECF No. 284.

Plaintiffs’ Repl

(ECF No. 247)

Pages/Lines | Ruling

to be sealed

Page 19, lines| GRANTED as to the redacted portions identified by Defende®geBorgeson

1-5 Decl. 1 8 ECF No. 285.

Declaration of Dean Harvey in $ipport of Plaintiffs’ Reply (ECF No. 248)

Exhibits Ruling

Exhibit 4 DENIED as to the redacted portions referring tottial number ofGoogle’s
staffing professionalsThis hadalready been discussed at avovas court
hearing. SeeTr. of August 8, 2013 Class Cert. Hr'g (“Tr.”) at 36:2; 68:4.
GRANTED as tahe number of Google staffing professionals dedicated to
sourcing. SeeWagnerDecl. 1 4 ECF No. 288.

Exhibit 26 DENIED as 6 Step 14 — Internal Equity on Bates number 76579DOC0059
GRANTED as taall other redacted portions identified by Defendargse
Evangelista Decl. 1, ECF No. 287.

Exhibit 27 GRANTED as to the redacted portions identified by DefendeBes
Evangelista Decl. { 7, ECF No. 287.

Exhibit 29 DENIED as to page 17Atcess and Cdirate Across Organization,” and pag

18, “How Do | Think About Retention?"

GRANTED as taall other redacted portions identified by Defendar8se

Defendants’ Renewed Motion to Seal, ECF No. 283.
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2. Defendants RenewedMotion to Seal Opposition, ECF No. 307
In addition, Defendants move to renew their requests to seal portidoswhents related
to their Opposition to Plaintiffs’ Motion for Class CertificatioBeeECF N0.307 (“Renewed
Motion to Seal Opposition”). Specifically, Defendants request to seal portidie fafllowing

documents:

(1) Exhibits 14, 15, 16, 19, 20, 21, 22, 25, 26, and 27 to the Declaration of Christing
Brown in Support of Defendants’ Opposition to Plaintiffs’ Motion for Class
Certification,seeECF No. 215and

(2) Defendants’ Notice of Motion and Motion to Strike the Report of Dr. Edward E.
LeamerseeECF No. 210.

In support of the renewed motion to seal, Defendants fileeferredto the following

declarations:

(1) Declaration of Frank Busdfintel), seeECF No. 220;

(2) Declaration of Frank Wagner (GooglegeECF No. 221,

(3) Declaration of Donna Morris (AdobeseeECF No. 284

(4) Declaration of Lis&. Borgeson(Intuit), seeECF No. 285

(5) Declaration of Justina K. Sessigihsicasfiim), seeECF No. 303;
(6) Declaration of Anne M. SeliffGoogle),seeECF No. 305and
(7) Declarationof Christina Brown (Apple)seeECF No. 306.

Defendants maintain that all of these documents also contain confidential and ci@aiyner
sensitive information about compensation and recruiting practices, stratagigolicies, and
identifying information of employees or alidates. Renewed Motion to Seal Opposition at 5.
Defendants designated the foregoing information “Confidential” or “Attdsneyes Only” under
the Protective Order, and have otherwise kept the sealed information confideefendants
contend that the public disclosure of the information would cause Defendants Adobe, Apple,
Intuit, Google, and Lucasfilrharm by giving third parties insights into confidential and sensitive
aspects of each of the Defendants’ strategies, competitive positions, and bysématens,
allowing these thirgbarties to potentially gain amfair advantage in dealings with aaghinst
each of the Defendant$d. Thedeclarations filed by representatives from each Defendant also
explain why each individual Defendant seeks to maintain the confidentialitgafispnformation
contained in particular exhibits and portions of the motion under seal, as well as thhdtarm t

would flow to the company from public disclosur@ee, e.g.Busch Decl., ECF No. 228yagner
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Decl., ECF No. 221; Morris Decl., ECF No. 284; Borgeson Decl., ECF No. 285; Sessions Dedl.

ECF No. 303Selin Det., ECF No. 305; and Brown Decl., ECF No. 306.

In light of Defendants’ motion and corresponding declarations, the Court makes the

following rulings as to Defendantemewednotion to seal, ECF No. 307:

Declaration of Christina Brown in Support of Defendants’ Opposition to Plaintiffs’ Motion
for Class Certification (ECF No. 215)

Exhibits

Ruling

Exhibit 14

DonnaMorris Declaration
GRANTED as to the redacted portions identified by Defenda@gsMorris
Decl. 11 56, ECF No. 284.

Exhibit 1

DENIED as to the redacted portions identified by Defendants in pages 7 an
GRANTED as taall other redacted portions identified by Defendar@se
Morris Decl. 1 56, ECF No. 284.

Exhibit 2

DENIED as to the redacted portions identified by Defendamages 35 and 6.
GRANTED as taall otherredacted portions identified by Defendants in Ex. 2
SeeMorris Decl. 11 56, ECF No. 284.

Exhibit 3

DENIED as to theedacted portions identified by Defendantpage 3
GRANTED as taall otherredacted portions identified by Defendanfse
Morris Decl. 1 56, ECF No. 284.

Exhibit 4
GRANTED as to tk redacted portions identified by DefendariseMorris
Decl. 11 56, ECF No. 284.

Exhibit 5
DENIED as to redacted portions identified by Defendantpages bearingates
numbers:

(1) ADOBE_009300

(2) ADOBE_009302

(3) ADOBE_009305

(4) ADOBE_009306

(5) ADOBE_009307
GRANTED as taall other redacted portions identified by Defendants.
SeeMorris Decl.1 56, ECF No. 284.

Exhibit 15

GRANTED as to the redacted portionkentified by DefendantsSeeMorris
Decl. 1 7, ECF No. 284.

Exhibit 16

StevenBurmeister Declaration
GRANTED as taheredacted portionslentified by DefendantsSeeBrown
Decl. 1 3, ECF No. 306.

Exhibit B
GRANTED as tahe redacted portiondentified by DefendantsSeeBrown

Decl. § 3, ECF No. 306.
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Exhibit C
GRANTED as tahe redacted portions identified by DefendantSxnC.
SeeBrown Decl.q 3 ECF No. 306.

Exhibit 19 MasonStubblefield Declaration
GRANTED as taheredacted portionglentified by DefendantsSeeBorgeson
Decl. 1 5, ECF No. 285.
Exhibit A
DENIED asto the redacted portions identified by Defendants on page 10.
GRANTED as taall other redacted portions identified by Defendar8se
Borgeson Decl. 1 5, ECF No. 285.
Exhibit B
DENIED as tathe redacted portiondentified by Defendantwithin the
following slidestitled:

(1) “Opening and Welcome”

(2) “Performance Discussion”

(3) “Feedback for a Specific Situation”

(4) “Additional Tips for Giving Feedback”

(5) “Development Discussn”

(6) “Close the Conversation”

(7) “Tips onDelivering the Pay/Performance Message”

(8) “Performance and Pay Digssions for Impacted Employees”

(9) “Tips for Discuwssions with Impacted Employees”

(10) “Determining tle IP1 pool: Guiding Principles”

GRANTED as to all otheredacted portions identified by DefendanBee
Borgeson Decl. 1 5, ECF No. 285.

Exhibit C

Powerpoint Slides

DENIED as tathe redacted portions identified by l@edantswithin the
following slides titled:

(1) “Inputsto Performance Assessment and Developfir(stitle bears no
page numbergand

(2) “Determining the BU/FG IPI PooGuiding Principles,’page20;

GRANTED as toall other redacted portions identified by Defendants.
SeeBorgeson Declf 5 ECF No. 285.

SamePowerpoint Slide8ut With Annotated Comments

DENIED as to the redacted portions identified by Defendants within the
following slides titled:

(1) “Inputsto Performance Assessment and Developfir(gtitle bears no
page number). élvever,the Court GRANTS theenewedmotion to seal
as to the annotatiorselow thispowerpoint slide

(2) “Determining the BU/FG IPI PooGuiding Principles” with annotations
onpage20;

GRANTED as toall other redacted portions identified by Defendants.
SeeBorgeson Declf 5 ECF No. 285.
Exhibit D
GRANTED as taall other redacted portions identified by Defendants.
SeeBorgeson Decl. 1 5, ECF No. 285.

Exhibit 20 GRANTED as to the redacted portions identified by Defendants iGlihe

Galy Declaration.SeeBorgeson Declf 6, ECF No. 285.
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Exhibit 21

FrankWagner Zclaration
DENIED as to page 1, lines 11-1&RANTED as taall other redacted portions
identified by DefendantsSeeSelin Decl. § 2, ECF No. 305.

Exhibit A

DENIED as tathe redacted portiondentified by Defendantsn pagebearing
Bates numbeitGOOGHIGH TECH-00255218.000003.

GRANTED as to all other redacted portions identified by Defend&dsSelin
Decl. 1 2, ECF No. 305.

Exhibit B
GRANTED as to the redacted portiadentified by DefendantsSeeSelin Decl.
1 2, ECF No. 305.

Exhibit C
GRANTED as tahe redacted portiondentified by Defendants
SeeSelin Decl.y 2 ECF No. 305.

Exhibit 22

GRANTED as to the redacted portions identified by Defendants iWlitieelle
Maupin DeclarationEx. B, andEX. C. SeeSessions Decf] 3 ECF No. 303.

Exhibit 25

DENIED as to the redacted portions identified by Defendants on pagesgoes
Bates numbers:

(1) GOOGHIGH TECH-00038367

(2) GOOG-HIGH TECH-00038368

(3) GOOGHIGH TECH-00038372

(4) GOOGHIGH TECH-00038382

(5) GOOGHIGH TECH-00038386
GRANTED as to the redacted portions identified by Defendaf&zSelin Decl.
1 3, ECF No. 305.

Exhibit 26

DENIED as to the redacted portioentified by Defendantsn pages bearing
Bates numbers:
(1) 76597DOC000068
(2) 76597DOC000068 000002
(3) 76597DOC000068 000003
(4) 76597DOC000068 000004
(5) 76597DOC000068 000006
(6) 76597DOC000068 000007
(7) 76597DOC000068 000008
(8) 76597DOC000068 000009
(9) 76597DOC000068 000011

GRANTED asto all other redacted portions identified by Defendants.
SeeBusch Declf 3 ECF No. 220.

Exhibit 27

DENIED as to the redacted portioentified by Defendantsn pages bearing

Bates numbers:
(1) 40012DOC000638
(2) 40012DOC000639
(3) 40012DOC000640
(4) 40012DOC000642
(5) 40012DOC000645
(6) 40012DOC000654
(7) 40012DOCO000655
(8) 40012DOC000658
(9) 40012DOC000663
(10) 40012D0OC000664

9
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(11) 40012DOC000670
(12) 40012DOC000671
(13) 40012DOC000675
(14) 40012DOC000676
(15) 40012DOC000677

GRANTED as to all other redacted portions identified by Defendants.
SeeBusch Declf 3 ECF No. 220.

Defendants’ Motion to Strikethe Report of Dr. Edward E. Leamer (ECF No. 210)

PageélLines Ruling

Pagel9, lines | GRANTED. SeeWagner Decl.ECF No. 221 SeeSelin Decl. 2, ECF No. 30!

13-17

Footnote 16 DENIED. SeeWagner Decl.ECF No. 221SeeSelin Decl. 1 2, ECF No. 305.

Figure on Page GRANTED. SeeWagner Decl.ECF No. 221 SeeSelin Decl. 2, ECF No. 30!

20

3. Defendants Renewed Motion to Seal Expert Reports, ECF No. 394

Further, in its April 8, 2013 Case Management Order, ECF No. 388, the Court directed

parties to file renewed motions to seal the expert reports of Dr. Leamer.addiphy consistent

with the good cause standard for sealing as set forth in the Court’s Jan. 15, 2013C3e€ealing

Accordingly, Defendants jointly move to renew their requests to seal portitims fafllowing

documents, ECF No. 394Renewed Motion to Seal Expert Reports”)

(1) Expert Report of Edward E. Leamer, ECF No. 190;

(2) Expert Report of Professor Kevin M. Murphy, ECF No. 230;

(3) Reply Expert Report of Edward E. Leamer, ECF No. 249;

(4) Defendants’ Joint Administrative Motion for Leave to Supplement the Record, E
No. 263, and Supplemental Declaration of Kevin Murphy, ECF No. 263-3; and

(5) Plaintiffs’ Opposition to Defendants’ Joint Administrative Motion for Leave to
Supplement the Record, ECF No. 270, and Declaration of Dr. Leamer, ECF No
270-1.

In addition, Defendants filed corresponding declarations in supptite i@enewed/lotion

to Seal Expert Reports

(1) Declaration of Frank Busqdfintel), ECF No. 395;

(2) Declaration of Anne M. SelifGoogle), ECF No. 396;

(3) Declaration of Catherine T. Zerfmtuit), ECF No. 397,

(4) Declarationof Christina Brown (Apple), ECF No. 398;
(5) Declarationof Lin W. Kahn (Adobe), ECF No. 399;

(6) Declaration of James M. Kenne(BRixar), ECF No. 400and
(7) Declaration of Justina Sessidsicasfiim) ECF No. 401.

As with their other motions, Defendants maintain that all of these documents also contd

confidential and commercially sensitive information about compensation andirgcpudctices,

10
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strategies, and policies, and identifying information of employees ordardi Renewed Motion

to Seal Expert Reports at 3. Defendants designated the foregoing informatiomlé@oal’ or

“Attorney’s Eyes Only” under the Protective Order, and have otherwise kegp¢dhexl information

confidential. Id.

Defendantzontend that the public disclosure of the information would cause

Defendants harm by giving third parties insights into confidential and serespests of each of

the Defendants’ strategies, competitive positions, and business operatawisgalhese third

parties to potentially gain an unfair advantage in dealings with and agathsbfethe Defendants.

Id.

In light of Defendants’ motion and corresponding declarations, the Court makes the

following rulings as to Defendants’ Renewed Motion to Seal, ECF No. 394:

Expert Report of Edward E. Leamer (ECF No. 190)

Paragraphs

Ruling

Paragraph 59

DENIED as to the redacted portions identified by DefendaB&eSelin Decl.q
4, ECF No. 396.

Paragraph 99

GRANTED as to the redacted portions identifiedd®fendants.SeeBrown
Decl.q 3 ECF No. 398.

Paragraph 107

DENIED as to the redacted portions identified by Defendaf&eSelin Decl.q
4, ECF No. 396.Googlés firm-wide increase in compensation of 10% and a
$1,000 bonus to all employees is public information.

Paragraph 108

DENIED as to the redacted portions identified by DefendafeeSelin Decl.q
4, ECF No. 396.

Paragraph 109

GRANTED as to the redacted portions identified by Defendaf&eSelin Decl.
1 4, ECF No. 396.

Paragraph 111

DENIED as to the redacted portions identified by DefendafeeSelin Decl.q
4, ECF No. 396.The Court previously erroneously sealed this information.

Paragraphi 15

GRANTED as to the redacted portions identified by Defendeé®eeSelin Decl.
91 4 ECF No. 396.

Paragraph 116

DENIED as to the redacted portions identified by DefendaBesSelin Decl.q
4, ECF No. 396. The Court previously erroneously sealed this information.

Paragraph 117

DENIED as to the redactedpions identified by Defendant$SeeSelin Decl.q
4, ECF No. 396. The Court previously erroneously sealed this information.

Paragraph 119

GRANTED as to the redacted portions identified by Defendeé®eeSelin Decl.
91 4 ECF No. 396.

Paragraph 123

DENIED as to the redacted portions identified by Defenda®&eBusch Decl
8, ECF No. 395.

Paragraph 133

GRANTED as to the redacted portions identified by Defend&®¢eBrown
Decl.q 3 ECF No. 398.

Figures Ruling

Figure 3 GRANTED as to the redacted portions identified by Defende®eeKennedy
Decl. § 4, ECF No. 400; Brown Decfl 3 ECF No. 398Selin Decly 4, ECF
No. 396 Busch Declf 8 ECF No. 395Sessions Decf] 3 ECF No. 401.

Figure 4 GRANTED as to the redacted portions identified by Defende®eeKennedy

Decl. 1 4 ECF No. 400; Brown Decf[ 3 ECF No. 398Selin Decly 4 ECF
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No. 396 Busch Decl] 8 ECF No. 395Sessions Decf] 3 ECF No. 401.

Figure 9 GRANTED as to the red#ed portions identified by DefendantSeeBrown
Decl. 9 3 ECF No. 398.

Figure 10 GRANTED as to the redacted portions identified by Defende¢eBrown
Decl.f 3 ECF No. 398SeeSelin Decl.f 4 ECF No. 396Busch Declf 8 ECF
No. 395.

Figure 15 GRANTED as to the redacted portions identified by Defend&etBrown
Decl.f 3 ECF No. 398.

Figure 16 GRANTED as to the redacted portions identified by Defenda®eeSelin Decl.
1 4 ECF No. 396.

Figure 17 GRANTED as to the redacted portions identified by Defende¢eBrown
Decl.1 3 ECF No. 398.

Footnotes Ruling

Footnote 65

DENIED as to the numbaf recruiters GRANTED as to theate of hires See
Selin Decl.y 4 ECF No. 396.

Footnote 101

GRANTED as to the redacted portions identified by Defendeé®eeSelin Decl.
91 4 ECF No. 396.

Footnote 103

DENIED. SeeSelin Decl.y 4 ECF No. 396.

Footnote 112

DENIED. SeeBusch Decly 8 ECF No. 395.

Footnote 127

DENIED. SeeBusch Decly 8 ECF No. 395.

Footnote 129

GRANTED as to theedacted portions identified by DefendanBeeSelin Decl.
91 4 ECF No. 396.

Footnote 135

GRANTED as to the redacted portions identified by Defendeé®eeSelin Decl.
91 4 ECF No. 396.

Footnote 138

DENIED as to the redacted portions identified by DefendaB&eSelin Decl.q
4, ECF No. 396.

Footnote 139

GRANTED as to the redacted portions identified by Defenda®eeSelin Decl.
1 4 ECF No. 396.

Footnote 155

GRANTED as to the redacted portions identified by Defenda®eeSelin Decl.
1 4 ECF No. 396.

Footnote 160

GRANTED as to the redacted portions identified by DefendeeBusch
Decl.q 8 ECF No. 395.

Footnote 164

GRANTED as to the redactgubrtions identified by Defendant&eeBrown
Decl.q 3 ECF No. 398.

Expert Report of Professor Kevin M. Murphy (ECF No. 230)

Paragraphs

Ruling

Paragraph 20

GRANTED as to théirst redacted sentence. DENIED as to the second redée
sentence SeeSelin Decl.y 4 ECF No. 396.

Paragraph 35

GRANTED as to the redacted portions identified by Defendeé®eeSelin Decl.
91 4 ECF No. 396.

Paragraph 43

GRANTED as to the redacted portions identified by Defendeé®eeSelin Decl.
91 4 ECF No. 396.

Paragraphs 45

GRANTED as tahe redacted portions identified by Defendar8seSelin Decl.
91 4, ECF No. 396.

Paragraphs 46

GRANTED as to the redacted portions identified by Defende®¢eBrown
Decl.q 3 ECF No. 398Selin Decl.y 4 ECF No. 396.

Paragraph 76

GRANTED as tahe redacted portions identified by Defendar@seBrown
Decl.§ 3 ECF No. 398

Paragraphs 78

GRANTED as to the redacted portions identified by Defenda®eeSelin Decl.
1 4 ECF No. 396.

Paragraphs 79

DENIED. SeeSelin Decl.y 4 ECF No. 396.

Paragraph 95

GRANTED as to the redacted portions identified by Defenda®eeSelin Decl.
1 4 ECF No. 396.
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Paragraph 146

GRANTED as to the redacted portions identified by Defenda¢sSelin Decl.
91 4 ECF No. 396.

Footnotes

Ruling

Footnote 20

GRANTED as to the redacted portions identified by Defende®eeSelin Decl.
1 4 ECF No. 396Busch Declf 8 ECF No. 395.

Footnote 24

GRANTED as to the redacted portions identifiedC®fendants.SeeSelin Decl.
1 4 ECF No. 396.

Footnote 92

GRANTED as to the redacted portions identified by DefendeseeBrown
Decl. | 3 ECF No. 398.

Footnote 104

DENIED. SeeSelin Decl.y 4 ECF No. 396.

Footnote 107

GRANTED as to the redacted portions identified by Defendeé®eeSelin Decl.
1 4ECF No. 396.

Footnote 114

GRANTED as to the redacted portions identified by Defendeé®eeSelin Decl.
91 4 ECF No. 396.

Footnote 186

DENIED. SeeSelin Decl.y 4 ECF No. 396.

Exhibits

Ruling

Exhibit 1A

GRANTED as to the redacted portions identified by DefendeeBusch
Decl.q 8 ECF No. 395.

Exhibit 1B

GRANTED as to theedacted portions identified by DefendangeeBusch
Decl.q 8 ECF No. 395.

Exhibit 2A

GRANTED as to the redacted portions identified by Defende®eeKennedy
Decl. | 4, ECF No. 400Busch Decly 8 ECF No. 395Sessions Decf] 4, ECF
No. 401.

Exhibit 2B

GRANTED as to the redacted portions identified by Defendeé®eeKennedy
Decl.§ 4, ECF No. 400Busch Decly 8 ECF No. 395Sessions Decf] 4, ECF
No. 401.

Exhibit 3

GRANTED as to the redacted portions identified by Defended¢eKennealy
Decl.| 4, ECF No. 400Brown Decl.| 3 ECF No. 398Kahn Decl.y 9 ECF
No. 399 Zeng Decly 4, ECF No. 397Selin Decl. 4 ECF No. 396; Busch
Decl.§ 8 ECF No. 395.

Exhibit 5

GRANTED as to the redacted portions identified by Defendeé®eeKennedy
Decl.q 4, ECF No. 400Brown Decl. 3 ECF No. 398Selin Decly 4, ECF
No. 396 Busch Decly 8 ECF No. 395Sessions Decf] 4 ECF No. 401.

Exhibit 6

GRANTED as to the redacted portions identified by DefendeseeBrown
Decl.1 3 ECFNo. 398 Selin Decly 4, ECF No. 396Busch Decly 8 ECF No.
395.

Exhibit 7A

GRANTED as to the redacted portions identified by DefendeeeBrown
Decl. 1 3 ECF No. 398Selin Decl 4, ECF No. 396Busch Decly 8 ECF No.
395.

Exhibit 7B

GRANTED as to the redacted portions identified by DefendaB&eBrown
Decl. 1 3 ECF No. 398Selin Decly 4, ECF No. 396Busch Decly 8 ECF No.
395.

Exhibit 8A

GRANTED as to the redacted portions identified by Defende®eeKennedy
Decl.q 4, ECF No. 400Brown Decl. 3 ECF No. 398Selin Decly 4 ECF
No. 396 Busch Decly 8 ECF No. 395Sessions Decf] 4 ECF No. 401.

Exhibit 8B

GRANTED as to the redacted portions identified by Defende®eeKennedy
Decl.q 4, ECF No. 400Brown Decl. 3 ECF No. 398Selin Decly 4, ECF
No. 396 Busch Decly 8 ECF No. 395Sessions Decf] 4 ECF No. 401.

Exhibit 9A

GRANTED as to the redacted portions identified by Defend&®¢eBrown
Decl.q 3 ECF No. 398.

Exhibit 9B

GRANTED as to the redactedmions identified by Defendant$SeeBrown
Decl.q 3 ECF No. 398Selin Decly 4 ECF No. 396.
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Exhibit 10

GRANTED as to the redacted portions identified by Defendé®gsKennedy
Decl. Y 4, ECF No. 400Brown Decl. 3 ECF No. 398Selin Decly 4 ECF
No. 396 Busch Decl] 8 ECF No. 395Sessions Decf] 4 ECF No. 401.

Exhibit 11A

GRANTED as to the redacted portions identified by Defende®¢eBrown
Decl. 9 3 ECF No. 398.

Exhibit 11B

GRANTED as to the redacted portions identifiedd®fendants.SeeBrown
Decl. 1 3 ECF No. 398SeeSelin Decl.y 4 ECF No. 396

Exhibit 15B

GRANTED as to the redacted portions identified by Defenda®eeSelin Decl.
1 4 ECF No. 396.

Exhibit 19

GRANTED as to the redacted portions identified bydbefants.SeeKennedy
Decl. | 4, ECF No. 400Brown Decl. 3 ECF No. 398Sessions Decf| 4, ECF
No. 401.

Appendices

Ruling

Appendix 1A

GRANTED as to the redacted portions identified by DefendeeeKahn Decl.
19 ECF No. 399Brown Decl.f 3 ECF No. 398Zeng Decl{ 4, ECF No. 397
Selin Decl.y 4 ECF No. 396Busch Decl{ 8 ECF No. 395.

Appendix 1B

GRANTED as to the redacted portions identified by DefendeeeKahn Decl.
19 ECF No. 399Brown Decl.y 3 ECF No. 398Zeng Decl{ 4, ECF No. 397
Selin Decl.y 4 ECF No. 396; Busch Decl., ECF No. 395.

Appendix 1C

GRANTED as to the redacted portions identified by Defende®¢eKahn Decl.
19 ECF No. 399Brown Decl. 3 ECF No. 398Zeng Declf 4, ECF No. 397
Selin Decl.y 4 ECF No. 396Busch Declf 8 ECF No. 395.

Appendix 1D

GRANTED as to the redacted portions identified by Defende¢eKahn Decl.
19 ECF No. 399Brown Decl. 3 ECF No. 398Zeng Declf 4, ECF No. 397
Selin Decl.y 4 ECF No. 396Busch Declf 8 ECF No. 395.

Appendix 2A

GRANTED as to the redacted portions identified by Defende®eKahn Decl.
19 ECF No. 399SeeBrown Decl.{ 3 ECF No. 398SeeZeng Decly 4, ECF
No. 397 SeeSelin Decl.y 4 ECF No. 396SeeBusch Declf 8 ECF No. 395

Appendix 2B

GRANTED as to the redacted portions identified by Defende¢eKahn Decl.
19 ECF No. 399Brown Decl. 3 ECF No. 398Zeng Declf 4, ECF No. 397
Selin Decl.y 4 ECF No. 396Busch Declf 8 ECF No. 395.

Appendix 2C

GRANTED as tahe redacted portions identified by DefendarBseKahn Decl.
19 ECF No. 399Brown Decl. 3 ECF No. 398Zeng Declf 4, ECF No. 397
Selin Decl.y 4 ECF No. 396Busch Decly 8 ECF No. 395.

Appendix 2D

GRANTED as to the redacted portiadentified by DefendantsSeeKahn Decl.
19 ECF No. 399Brown Decl. 3 ECF No. 398Zeng Declf 4, ECF No. 397
Selin Decl.y 4 ECF No. 396Busch Declf 8 ECF No. 395.

Appendix 3A

GRANTED as to the redacted portions identified by DefendaBgsKennedy
Decl. § 4, ECF No. 400Brown Decl. 3 ECF No. 398Selin Decly 4, ECF
No. 396 Sessions Decf 4, ECF No. 401.

Appendix 3B

GRANTED as to the redacted portions identified by Defendeé®eeKennedy
Decl.§ 4 Brown Decl., ECF No. 39&elin Decl.y 4, ECF No. 396Sessions
Decl.q 4 ECF No. 401.

Appendix 4A

GRANTED as to the redacted portions identified by Defendeé®eeKennedy
Decl. 1 4, ECF No. 400; Kahn Decfl 9 ECF No. 399Brown Decl. 3 ECF
No. 398 Zeng Decly 4, ECFNo. 397 Selin Decly 4 ECF No. 396Sessions
Decl.q 4 ECF No. 401.

Appendix 4B

GRANTED as to the redacted portions identified by Defende®eeKennedy
Decl. | 4, ECF No. 400SeeKahn Decl.y 9 ECF No. 399Brown Decl.{ 3
ECF No. 398Zeng Decl T 4 ECF No. 397Selin Decly 4, ECF No. 396
Sessions Decl 4 ECF No. 401.

Appendix 4C

GRANTED as to the redacted portions identified by Defende®eeKennedy
Decl. § 4, ECF No. 400; Kahn Decf. 9 ECF No. 399Brown Decl.{ 3 ECF
No. 398 Zeng Decly 4, ECF No. 397Selin Decl.y 4 ECF No. 396Sessions
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Decl.f 4 ECF No. 401.

Appendix 4D | GRANTED as to the redacted portions identified by Defendé®eeKennedy
Decl.| 4 ECF No. 400; Kahn Deci. 9 ECF No. 399Brown Decl. 3 ECF
No. 398 Zeng Decl{ 4, ECF No. 397Selin Decl.y 4 ECF No. 396Sessions
Decl.§ 4 ECF No. 401.

Appendix 5A | GRANTED as to the redacted portions identified by Defende®eeKahn Decl.
19 ECF No. 399.

Appendix 5B | GRANTED as to the redactgubrtions identified by Defendant&eeBusch
Decl.1 8 ECF No. 395.

Appendix 5C | GRANTED as to the redacted portions identified by Defendaé®eeZeng Decl.
1 4, ECF No. 397.

Appendix 5D | GRANTED as to the redacted portions identified by DefendaBgs Sessions
Decl.1 4 ECF No. 401.

Appendix 5E | GRANTED as to the redacted portions identified by Defendeé®eeKennedy
Decl. 1 4 ECF No. 400.

Appendix 6A | GRANTED as to the redacted portions identified by DefendeeeKahn Decl.
19 ECF No. 399.

Appendix 6B | GRANTED as to the redacted portions identified by Defende®¢eBusch
Decl.q 8 ECF No. 395.

Appendix 6C | GRANTED as to the redacted portions identified by Defendé®eZeng Decl.
91 4 ECF No. 397.

Appendix 6D | GRANTED as to theedacted portions identified by DefendanBeeSessions
Decl.f 4 ECF No. 401.

Appendix 6E | GRANTED as to the redacted portions identified by DefendéeKennedy
Decl.q 4, ECF No. 400.

Appendix 7B | GRANTED as to the redacted portions identifiedd®fendants.SeeBusch

Decl.§ 8 ECF No. 395.

Reply Expert R

eport of Edward E. Leamer (ECF No. 249)

Title

Ruling

Title 111I(C) on

pages i and 23

DENIED as to the redacted portiahentified by DefendantsSeeSelin Decl.y
4, ECF No. 396.

Paragraphs

Ruling

Paragraph 7

DENIED as to the redacted portiaentified by DefendantsSeeSelin Decl.y
4, ECF No. 396.

Paragraplbl DENIED as to the redacted portions identified by DefendafeeSelin Decl.q
4, ECF No. 396.

Paragraptb2 DENIED as tothe redacted portions identified by Defendar@seSelin Decl.q
4, ECF No. 396.

Paragraplb3 GRANTED as tahe number and percentage of Google employees hired by
competitor DENIED as to all other redacted portions identified by Defendar
SeeSelin Decl.y 4 ECF No. 396

Paragraptb4 | GRANTED as to the redacted portions identifizdDefendants.SeeSelin Decl.
91 4 ECF No. 396.

Paragrapl62 | GRANTED as to the redacted portions identified by Defende®¢eBusch
Decl.q 8 ECF No. 395.

Paragrapl®63 GRANTED as to the redacted portions identified by Defendé®¢eBusch
Decl. 8, ECF No. 395

Paragrapl®4 | GRANTED as to the redacted portions identified by Defend&s¢eBrown
Decl.q 3 ECF No. 398.

Figures Ruling

Figure 1 GRANTED as to the redacted portions identified by Defende®¢eBrown

Decl. 3 ECF No. 398SelinDecl.§ 4, ECF No. 396Busch Decly 8 ECF No.

395.
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Figure 6 GRANTED as to the redacted portions identified by Defendeé@¢eBrown
Decl.§ 3 ECF No. 398.

Figure 7 GRANTED as to the redacted portions identified by Defend&®¢eBrown
Decl.§ 3 ECF No. 398Selin Decly 4 ECF No. 396.

Footnotes Ruling

Footnote 51 GRANTED as to the redacted portions identified by DefendeéeBusch
Decl.q 8 ECF No. 395.

Footnote 67 DENIED as to the redacted portions identified by DefendafeeSelin Decl.q
4, ECF No. 396.

Footnote 69 GRANTED as to the redacted portions identified by Defenda®eeSelin Decl.
1 4 ECF No. 396.

Defendants’ Joint Administrative Motion for Leave to Supplement the Rcord (ECF No. 263)

Pages/Lines | Ruling

Page?, lines 1-| GRANTED as to the redacted portions identified by Defende®¢eBusch
8 Decl.q 8 ECF No. 265.

Supplemental Declaration of Kevin Murphy (ECF No. 263-3)

Pages/Lines | Ruling

and Exhibits

Page 2, lines9| GRANTED as to the redactgubrtions identified by Defendant&eeBrown
15 Decl.§ 3 ECF No. 266Busch Decly 8 ECF No. 265.

Exhibit A GRANTED as to the redacted portions identified by Defendeé®¢eBrown

Decl.q 3 ECF No. 266Busch Decly 8 ECF No. 265.

Plaintiffs’ Opposition to Defendants’ Joint Administrative Motion for Leave to Supplenent
the Record (ECF No. 270)

Pages/Lines | Ruling

Page 5, lines2| GRANTED as to the redacted portions identified by Defenda®&eBrown
11 Decl., ECF No. 398; Busch Decl., ECF No. 395.

Declaration of Dr. Leamer in Opposition to Defendants’ Administrative Motion (ECF No.
270-1)

Exhibits Ruling

Exhibit A GRANTED as to the redacted portions identified by Defendaf&eBusch
Decl., ECF No. 395.

4, Plaintiffs” Administrative Motion to Seal Portions of Plaintiffs’
Opposition to Defendants Joint Administrative Motion to Supplement
the Record and the Declaration of Dr. Edward E. Leamer in Opposition
to Defendants Administrative Motion , ECF No. 271

On January 14, 2013, Plaintiffs filed an administrative motion to seal portions offainti
Opposition to Defendants’ Joint Administrative Motion tgglement the RecordECF No. 270,
and the Declaration of Dr. Edward E. Leamer in Opposition to Defendants’ Adaivistiotion,
ECF No. 270-1.SeeECF No. 271. Pursuant tmtal Rules 7%(d), Plaintiffs moved to sedhe
informationbecaus@®efendants designated the information as “Confidential’Attorneys-Eyes
Only” under thePratective Order.See id Defendantghen filed a joint response in suppoft
Plaintiffs administrative motionSeeECF No. 292. [efendants also filedorresponding

declarations in support of Plaintiffsealing requestSeeECF Nos. 294nd300. Déendants later
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withdrewtheir joint response, ECF No. 292, pursuant to the Court’s order, ECF No. 388.
Defendants then filed a renewed motion to seal portionsrtdindocumentsincluding Plaintiffs
Opposition to Defendants’ Joint Administration Motion for Leave to Supplement tteedR&CF
No. 270, and Declaration of Dr. Leamer, ECF No. 27(6&eECF No. 394.As statedabove, the
Court GRANTS the redacted portions identified by Defendants in Plaintiffisb&ltion to
DefendantsJoint Administrative Motion for Leave to Supplement the Record and Declaration
Dr. Leamer.See supr@. 16. The Court DENIES all of the other redacted portions identified by
Plaintiffs becaus®efendantsdo not seek to seal such informatiddeeECF Ncs. 271 and 394.
Thus, the Court GRANTS in part and DENIES in part Plaintiffs’ Administratiodéidn to Seal,
ECF No. 271.

B. Motions to SealExhibit A to the March 1, 2013 Joint Discovery Status Report,
ECF Nos. 335 and 346

On March 2, 2013Rlaintiffs filed an administrative motion to seal Exhibit A to the March
1, 2013 Joint Discovery Status Report, pursuant to Civil Local Rule 79-5(d). ECF No. 335.
Exhibit A consists of transcript excerpts from the depositions of: (1) Shona Brownuary &0,
2013, and (2) Alan Eustace on February 27, 2@&endant Google Inc. (“Google”) designated
this information “Confidential” or Highly Confidential-Attorney’sEyes Only.” SeeECF No. 346-
1.

On March 8, 2013, Googféded aresponsen support of Plaintiffs’ Administrative Motion
to Seal, seeking to seal select portions of Exhibit A to the March 1, 2013 Joint Disc@atasy St
Report. ECF No. 346. Google also filed a declaration in support of Plaimitson, Declaration
of Eric B. Evans in Support of Defendant Google Inc.’s response in Support of Plaintiffs
Administrative Motion tdSeal Exhibit A to the March 1, 2013 Joint Discovery Status Report. E(
No. 346-1. According to Google, select portions efthtranscript excerpts contain highly
confidential informationand Google would suffer competitive harm if such excerpts were madé
public. Id. T 2. Specifically, these excerpts quote from or are related to documents thiat lizsog
designated as Highl@onfidential-Attorneys’ Eyes’ only because those documents contain

discussions concerning (1) the development and implementation of Google’s rectratiegies
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and policies; (2) discussions about competitors’ recruiting strategies anegq ) idetification
of candidates for employment; (4) Google’s competitively sensitive relatiithsts business
partners; or (5) features of Google’s compensation progréins.

In light of Plaintiffs’ motion, Google’s response in support of Plaintiffs’ motion, and

Google’s corresponding declaration, the Court makes the following rulings:

Exhibit A to the March 1, 2013 Joint Discovery Status Repor(ECF No. 336-1)

Deposition Ruling

Deposition of DENIED as to the redactgubrtions identified by Defendant&eeEvans Decl.
Shona Brown on| 1 2 ECF No. 346-1.
January 30, 2013

Deposition of GRANTED as to page 161 (bottom center of page), lines 3-5, 9-11, 24-25
Alan Eustace on| DENIED as toall other redacted portions identified by Defendants and
February 27, Plaintiffs. SeeEvans Decly 2 ECF No. 346-1Plaintiffs Administrative
2013 Motion to Seal, ECF No. 335.

Plaintiffs also sought to seatherinformationin their administrativenotionto seal SeeECF No.
335. However, Defendants do not seek to seal such inform&meECF No. 346. The Court,
therefore DENIES allother proposed redactions identified by Plaintiffs. Accordingly, the Court
GRANTS in part and DENIES in part Plaintiffs’ Administrative Motion to SE&F No. 335.
II. CONCLUSION

For the foregoing reasons, the CQ@RANTS IN-PART and DENIESIN-PART with
prejudice theparties’Sealing Motions as set forth above. In addition, if any portion of the exhih
that the parties wish to file under seal becomes part of the public record, such as dowirig

proceedingthe parties must file that portion publicly within seven days of public disclosure.

United States District Judge

IT 1S SO ORDERED.

Dated: SeptembeB0, 2013

18
CaseNo.: 11-CV-02509LHK
ORDER GRANTINGIN-PART AND DENYING-IN-PART MOTIONS TO SEAL

ts



	UNITED STATES DISTRICT COURT
	NORTHERN DISTRICT OF CALIFORNIA
	SAN JOSE DIVISION

