Smith v. Qwest Communications Company, LLC et al

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CA LIFORNIA

STANDING ORDER FOR CIVIL PRACTICE IN
CASES ASSIGNED FOR ALL TPURPOSES TO
MAGISTRATE JUDGE PAUL S, GREWAL
(Deceimbor 20109

The parties shall follow the General Ovders of the Court for the Northem District of
California, the Local Rules, und the Federa) Rules of Civil Procedure, sxcepl as expressly
modifted herein, Failure to comply with auy of the rules and orders may be deemed sufficient
grounds for monetary sanctions, dismiss al, enrry of default judgment, or other appropriate
sanctions. The rales and the court's general orders are supplemented and modified as follows:

I CASE MANAGEMENT CONFERENCE

A Case Management Canference will be held 2:00 p-m. on the date set forth in the “Order
Setting Initial Case Management Conference and ADR Deadlines™ that is issued when the case is
filed. The Case Management Conference will be held in Courtroom 35, Uniled States Courthouse,
280 South First Street, San Jose, CA 95113, Thix conderence may be continued only on order of
the Court; parties may nol stipulale 1o continge a case management conference without leave
from the Court.

H, MoTrioN PRACTICE

A. Discovery Motions. All partivs who want their discovery mottons before
Magistrate Judge Grewal 10 be heard on shorened time may serve and file along with their
discovery motion, either: (1) a stipulation of the parties pursuant to Local Rule 6-2;0r{2}a
motion to shorten time wader Civil Loval Rufe -3, Otherwise, all discovery matters shall be
noticed in accordance with Civil Local Rofe 7.2, Upon receipt of the moving papers, this court
gy m its diserction modify the bricfing and hearing schedule,

H. Law and Motion Calendar. Magisirate Judge Grewal's Civil Law and Motion
calendar is heard every Tuesday at 10:00 a1m

C. Dispositive Motions. 11, bofore the Case Management Conference, any party files
a4 motion thit canaot be heard by the wacismate Indge without the consent of the parties (see 28
U.S.C.section 636(c)), then within five (9 ceurt days all parties who have not yol Jone sa shall
file either a “Consent 1o Proceed Before 1 United States Magistrate Judge,” or else a “Declination
10 Proceed Before a United States Magistrute Judge and Request for Reassignment.” Hoth forms
arc availablie from the clerk of the court, ur from the Forms (Civil) section of the court's website
at www.cand uscourts.gov. Magistrate Judge Grews) will not hear argument on dispositive
motions without affirmative, written consents.
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1. EFFECT OF REASSIGNMENT 10 4 Pistiacr Covrt Junce

In the event a case that is arigmaily assipned to Magistrate Judge Growal is later
reassigned to a District Court Judge in the San Jose Prvision, and unless otherwise ordercd by
the court, the case will remain assigned 16 Magistrte Fadge Grewal for all discovery ratters,

Vo TRIAL PRACTICN (FOR COURT OR iy THIAL AN APPLICARLE)

A Ten (10) Court Days Prior to the Pretrial Conference,

Unless otherwise ordered, if the trizl will be a Jury trial, the parties shal exchange {hut
not file) their respective proposed fury instructions in erder to begin preparing the joint set of jury

instructions required by section IV.3.3., helow

Unless otherwise ordered, the partios shall serve and file (or fodge, if so specified) the
following documents:

L. Trial Briefs,
2. Motions In Limine.
3. Depasitions and Discovery Responses. One copy of any deposilion

anseripts and any other discovery responses either party intends to offer as evidence,
other than solely for impeachment or rebutial, shall be lodged (not tiled) with the conrt,
The parties shall highlight the pertinent pustions of the deposition transeripts and
discovery responses.

4. Proposed Vair Dire Questions (Fury Trials Ounly). Pruposed voir dire
questions shall be filed with the cont. The examination of trial Jurors shall be conducted
by the Magistrate Judge. The court will alse allow limited follow up voir dire by
attomeys. Juror questionnaires are permitied in limited situations. If the parties wish to
submit juror questionnaires, the purtics must contact the court well m advance of the
pretrial conference to discuss procedures,

5. Form of Verdiet (hury Trials Onty). In addition to the paper copy, each

party shall also fiic a proposad form of verdict,

fi. Proposed Findings of Faet and Conclusions of Law {for Nan-Jury
Trials Only). In addition to Uie paper copy, cach party shall alse file Proposed Findings
of Fact and Conclusions of Luw

7. Joint Pretriv] Stalement. The Joint Pretrial Statement shall include the
following:



a. Substance of the Action, A brict description of the
generad pature of the action,

h. Stipulations, Agreed Statement and Undisputed Facts. A
statement of! (I} any stipulations “equested or proposed for pretrial or trial
purposes; (i) whether all or part of the action may be presented upon an agreed
statemen of facts; and (10wl relevant Feets not reasonably in dispute, as well as
any facts to which the parsies wilf stj pulate for the trial record without the
necessity of supporting testimony or exhihits,

C. Disputed Factual Fssues, A plain and concise statement
of all disputed facrual 1ssies which remain to he decided.

d. Disputed Legal Tssues. Without extended legal argument,  plain
and concise statement of each disputed point of law voncerning Hability, relief,
procedure and/or evidence. (When appropriate, [ull legal argument with citations
o statutes and case Law should be submitiod by way of a Trial Rrief)

¢ Deposition Excerpts ang Discovery Responses. Fursuant 1o
bed R.Civ.P, 266a)(31, u fst of iy deposition testimony (hy page and lines) or
othier discovery responses diat cach paity may offer as evidence ar wial, other than
sotely for impeachment or relraral,

f. Witnesses to be Called, Pursuant to Fed . R.C iv.P. 26823, a list
of the nome of each witness each ity expects wo call at trial, other than solely lur
impeachment or rebuttal, wzether with u briel statement following cach name
describing the substance of the wimeny to be given. Fach party shall separately
identify those wimesses whom the parly expects o call and those witnesses whom
the party may call il the need arises,

i Exhibits, Schedudes and Summartes.  Pursuant to Fed.R.Civ.P.
26(a)(3), a list ot all docinents and other items to he offered as exhibits at the
trial, other than solaly for impeachment or rebuttal. Lach item on the st shall be
wlentitied by an exiibit mumber, fllowed by a brief statement describing ils
substance or purpose, and the identity of the spunsoring witness. Tle pArTies must
meet and confer on a division of exhibit numbers which will avoid duplication of
numbering. If possible. parties shuuly siipulate (o the authenticity and
adunssihility of exhibits prior to trial, Any dispufes regarding the authenticity
and/or admissibility of any exhibits must be brought to the court's attention
e later than the Prewiad Conference, ur the objections will be decmed
waived.

.



h. Relief Prayed. A detailed statement of all the relief claimed,
particalarly temzing all elements of damages claimed as well as WItnesses,
documents or other evidentiary material to be presented concerning the amount of
these damages.

i. Estimate of Trial Time. An estimate of the nimber of court days
needed for the presvntation of cach party’s case, indicating any passible

reductions in time through proposesd stipulations, agreed statements of Facts, or
expedited means of presenting testimen y and exhibits,

je Amendwents, Dismissals. A statement of any reguested or
proposed amendments to pleadings or dismissals of parties, claims or defenses.

K. Settlement Discussion. A statement mdicating whether
further settlernent negotiations would likely be productive.

i. Miscellancous. A siatement describing any other subjects relovane

to the trial of the action or material to s just, speedy, and mexpensive
determunation.

H. Five (8) Court Days Prior to the Pretrial ¢ onference,

Unless atherwise ordered, the parties shall scrve and file the fallowing not less than five
{3hcourt davs prior to the pretrial conference.

l. Oppositions to Matinns In Limine.

2 Objections to the use of Deposition Excerpts or other Discovery
Responses. Unless otherwise ordered, any ohjections to excerpts from depositions, or
ather discovery responses, designated in the Joint Pretrial Statement shall be filed 1o
writing, along with a cenilication that counsel conferred with upposing counsel regarding
any such objections.

3 Counter-Deslgnativas. In the event a party contends that a depuosilion
exeerpt or other discovery response is wcomplete without inclusion of addition
deposition excerpis or other discovery tesponses, the party shall Gle a counter-desipnation
listing any additional deposition testimeony (hy page and lines) or other discovery
tespanses it contends are necessary for g complete and fair record. Any objections w the
counter-designations shall be served (hy mail and electronical] ¥y, such as by email
attachment or fax} and filed the day before the Pretrial Conference {the after hours drop
box may rof be used for this filing).



1. Objections to Vair Dire and Verdiet Forms. Unless otherwise ordered,
any objections to use of propesed vorr dire or vordict forms shali be filed in writing, along
with a certification that catinsel conferred with OPPUSING counse] regarding such
objections.

5, Jury Instructions (hury Trialg Only). The court has 4 standard
sctof preliminary instructions which, will be given at the beginning of tria] und
standard closing instructions which will be given prior to closing argument based
upon the Moner Jury INs 1o OF THE NINTH Circint, The partics should nor
submit preliminary or closing insiructions,

The parties shall file o Joint ser of aj proposed substantive instructions, unless
speetfic leave o the contrary is granted by the Court. The Court prefers parties 1o use the
MoDEL JURY INsTRUCTIONS (O350 [HE NINTH CIRCUIT oF CALIFORNIA JURY INsTRUCTIONS,
modified and supplemented g5 Hevessary. The parties shall also submit o the court; 1) an
electronic copy of all proposud austructions, cither on fixed media such as a CD Rom
disk, and 2} an additional copy of the proposed jury instructions in a three-ring binder for
the court's use.

In the event parties are unable 1o dgree on the Janguage of a particular instriction,
the objecting party shall submit ar, aliernative instruction, placed immediately follow ng
the instruction to which an objection s being made, and a brief Statement of the ground
fior the objection. Chatlenged instryctions tearly marked and identifled. &

Lach proposed instruction shall D written in plain language, comprehensible 10 :
jurors, concise and frec frant arpiment, conver anly one subject which shal) be indicated in 5
the caption, and be written out in tull on a separate page. On a separate page following
each mstruction, the parties muse provide citation o the authori ¥ upon which each
msiruction 1s based,

?w@- 2B ‘QM:@#M,
Paul 8. Grewal
United States Magistrate Judge




