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los Gatos Union School District et al

CHARLES A. BONNER, ESQ. SB# 85413
A. CABRAL BONNER, ESQ. SB# 247528
LAW OFFICES OF CHARLESA. BONNER
475 GATE FIVE RD, SUITE 212
SAUSALITO, CA 94965

TEL: (415) 331-3070

FAX: (415) 331-2738
cbonner799@aol.com
cabral@bonnerlaw.com

ATTORNEYS FOR PLAINTIFF

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN JOSE DIVISION

R. H., a minor, RICHARD H., GUARDIAN ; Case No.: 11-cv-03729-LK

AD LITEM FOR R. H., a minor, and
RICHARD H., STIPULATED PROTECTIVE ORDER

Plaintiff,

g

VS.
LOS GATOS UNION SCHOOL DISTRICT,)
LOS GATOS-SARATOGA RECREATION,
LISA FRASER, LISA NANEZ, CURTIS
SUMMERS AND DAN RACIMO, AND

DOES 1 THROUGH 50, INCLUSIVE, ;
Defendant )
-
1. PURPOSE&ND LIMITATIONS

Disclosure and discovery activity in this actame likely to involve production of confidential,
proprietary, or private information for which spegabtection from public disclosure and from use fq
any purpose other than prosecuting this litigation may be warré8itesk Plaintiff R.H. is a minor,
Plaintiffs are specifically concerned about prdteg information related to Plaintiff's medical and
psychiatric care. Plaintiffs are sb concerned with protecting school records and information relat

educational services provided to minor plainticcordingly, the parties hereby stipulate to and pet
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the court to enter the following Stipulated Protectweer. The parties acknowledge that this Order gdoes

not confer blanket protections aii disclosures or responses to discovery and that the protection it

affords from public disclosure and use extends only to the limited information or items that are entitled to

confidential treatment under the applicable legaiqiples. The parties further acknowledge, as set forth

in Section 12.3, below, that this Stipulated Betive Order does not entitle them to file confidential
information under seal; Civil Local Rule 79-5 and Gehéxwaer 62 set forth the procedures that must
followed and the standards that will be appliecewl party seeks permission from the court to file
material under seal.

2. DEFINITIONS

2.1 ChallengindParty. a Party or Non-Party that challenges the designation of informatt

or items under this Order.

2.2 “CONFIDENTIAL” Information or Items information (regardless of how it is

be

on

generated, stored or maintained) or tangible thingsqualify for protection under Federal Rule of Civil

Procedure 26(c).

2.3 Counse({without qualifier): Outside Counsel of Record and House Counsel (as welll as

their support staff).

2.4 DesignatindParty a Party or Non-Party that designates information or items that if

produces in disclosures or in responses to discovery as “CONFIDENTIAL.”

2.5 Disclosure or Discovery Materiahll items or information, regardless of the mediun

manner in which it is generated, stored, or raned (including, among other things, testimony,

transcripts, and tangible things), that are produced or generated in disclosures or responses to discovery in

this matter.

2.6 Expert a person with specialized knowledgeegperience in a matter pertinent to thg

D

litigation who has been retained by a Party or its selto serve as an expert witness or as a consult

in this action.
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2.7 HouseCounsel attorneys who are employees of a party to this action. House Cou
does not include Outside Counsel of Record or any other outside counsel.

2.8 Non-Party any natural person, partnership, corporation, association, or other legg
not named as a Party to this action.

29 Outside Counsel of Recordttorneys who are not employees of a party to this actig

are retained to represent or advise a party to thisraatid have appeared in thistion on behalf of tha
party or are affiliated with a law firm whichas appeared on behalf of that party.

2.10 _Party any party to this action, including all of its officers, directors, employees,
consultants, retained experts, and Out€§ldansel of Record (and their support staffs).

2.11 Producing Partya Party or Non-Party that produces Disclosure or Discovery Mate
this action.

2.12  Professional Vendorgersons or entities that provide litigation support services (e

photocopying, videotaping, translating, preparing eikhitr demonstrations, amaganizing, storing, or
retrieving data in any form or medium) and their employees and subcontractors.

2.13 _Protected Materialany Disclosure or Discovery Material that is designated as

“CONFIDENTIAL.”
2.14  Receiving Partya Party that receives Disclosure or Discovery Material from a

Producing Party.
3. SCOPE

The protections conferred by this Stipulatiovd @rder cover not only Protected Material (as
defined above), but also (1) any information comieéxtracted from Protected Material; (2) all copie
excerpts, summaries, or compilations of ProtecteteNa; and (3) any testiomy, conversations, or
presentations by Parties or their Counsel that rmeyldal Protected Material. However, the protectio
conferred by this Stipulation and d&r do not cover the following information: (a) any information tH
in the public domain at the time of disclosure Rexeiving Party or becomes part of the public dom
after its disclosure to a Receiving Party as a resyltibfication not involving a violation of this Order

including becoming part of the public record through trial or otherwise; and (b) any information ki
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the Receiving Party prior to the disclosure or obtained by the Receiving Party after the disclosurg
source who obtained the information lawfullydaunder no obligation of confidentiality to the
Designating Party. Any use of Protected Materialiat shall be governed by a separate agreement
order.
4, DURATION

Even after final disposition of this litigation, the confidentiality obligations imposed by this
shall remain in effect until a Designating Partyessg otherwise in writing or a court order otherwise
directs. Final disposition shall be deemed to be the ¢diel) dismissal of all claims and defenses in
action, with or without prejudice; and (2) final judgnt herein after the completion and exhaustion (¢
appeals, rehearings, remands, trials, or revievisi®faction, including the time limits for filing any
motions or applications for extensiohtime pursuant to applicable law.

5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and Care in Designating Material for ProteEtxah Party or No

Party that designates information or items for prodectinder this Order must take care to limit any 4

designation to specific material that qualifies underappropriate standards. The Designating Party|

» from a

Order

his

f all

n-

such

must

designate for protection only those parts of mated@tuments, items, or oral or written communications

that qualify — so that other portions of the miae documents, items, or communications for which
protection is not warranted are not swept utiffjably within the ambit of this Order.

Mass, indiscriminate, or routinized designatians prohibited. Designatiortsat are shown to |
clearly unjustified or that have been made fomaproper purpose (e.g., to unnecessarily encumber
retard the case development process or to impmsecessary expenses and burdens on other partie
expose the Designating Party to sanctions.

If it comes to a Designating Party’s attention tinddrmation or items that it designated for
protection do not qualify for protection, that DesigngtParty must promptly notify all other Parties t

it is withdrawing the mistaken designation.
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5.2 Manner and Timing of DesignationExcept as otherwise provided in this Order (se

e.g., second paragraph of section 5.2(a) below), or as otherwise stipulated or ordered, Disclosur
Discovery Material that qualifies for protection undes f@rder must be clearly so designated beforg
material is disclosed or produced.

Designation in conformity with this Order requires:

(a) for information in documentary for(e.g., paper or electronic documents, but

excluding transcripts of depositions or other pretiatial proceedings), that the Producing Party affjix

the legend “CONFIDENTIAL” to each page that contginstected material. If only a portion or portid
of the material on a page qualifies for protection, the Producing Party also must clearly identify t
protected portion(s) (e.g., by making appropriate markings in the margins).

A Party or Non-Party that makes original docutsesr materials available for inspection nee
not designate them for protection until after the @wsimg Party has indicated which material it would
like copied and produced. During the inspection aridrbehe designation, all of the material made
available for inspection shall be deemed “CONFIDEALTI After the inspecting Party has identified
documents it wants copied and produced, thelRiad Party must determine which documents, or
portions thereof, qualify for protection under thisi®r. Then, before producing the specified docum
the Producing Party must affix the “CONFIDENTIAlggend to each page that contains Protected
Material. If only a portion or portions of the material on a page qualifies for protection, the Produg
Party also must clearly identify the protected pors) (e.g., by making appropriate markings in the
margins).

(b) for testimony given in deposition or in other pretrial or trial proceegihgsthe

Designating Party identify on the record, before the close of the deposition, hearing, or other pro
all protected testimony.

(c) for information produced in some fowther than documentary and for any other

tangible itemsthat the Producing Party affix in a promint place on the exterior of the container or
containers in which the information or item is stored the legend “CONFIDENTIAL.” If only a porti

portions of the information or item warrant protectitire Producing Party, to the extent practicable,
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identify the protected portion(s).

5.3 Inadvertent Failures to Designatétimely corrected, an inadvertent failure to desigpate

qualified information or items does not, standing alomaive the Designating Party’s right to secure
protection under this Order for such material. Upon timely correction of a designation, the Receiv
Party must make reasonable efforts to assure thahéterial is treated in accordance with the provis

of this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of ChallengesAny Party or Non-Party may challenge a designation of

confidentiality at any time. Unless a prompt challenge to a Designating Party’s confidentiality deq
is necessary to avoid foreseeable, substantial unfairness, unnecessary economic burdens, or a §
disruption or delay of the litigation, a Party does not waive its right to challenge a confidentiality
designation by electing not to mount a challenge ptbnafter the original designation is disclosed.

6.2 Meet and ConferThe Challenging Party shall initiaiee dispute resolution process I

providing written notice of each designation it is tdvading and describing the basis for each challe
To avoid ambiguity as to whether a challenge has been made, the written notice must recite that
challenge to confidentiality is beg made in accordance with this specific paragraph of the Protecti
Order. The parties shall attempt to resolve eachestye in good faith and must begin the process b
conferring directly (in voice to voice dialogue; otli@ms of communication are not sufficient) within
days of the date of service of notice. In conferring, the Challenging Party must explain the basis
belief that the confidentiality designation was paiper and must give the Designating Party an

opportunity to review the designated material, to reconsider the circumstances, and, if no changg
designation is offered, to explain the basis fordhesen designation. A Challenging Party may proc
to the next stage of the challenge process onhhdstengaged in this meet and confer process first
establishes that the Designating Party is unwilling to participate in the meet and confer process i

manner.
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6.3 Judicialntervention If the Parties cannot resolve a challenge without court interve

the Designating Party shall file and serve a motiaetain confidentiality under Civil Local Rule 7 (a
in compliance with Civil Local Rule 79-5 and General Order 62, if applicable) within 21 days of th
initial notice of challenge or within 14 days of gharties agreeing that the meet and confer process
not resolve their dispute, whichever is earlieacle such motion must be accompanied by a compete
declaration affirming that the movant has complied with the meet and confer requirements impos
preceding paragraph. Failure by thesignating Party to make suaimotion including the required
declaration within 21 days (or 14 days, if apphle) shall automatically waive the confidentiality
designation for each challenged designation. In addition, the Challengiggrizg file a motion
challenging a confidentiality designation at any time if there is good cause for doing so, including
challenge to the designation of a deposition transcript or any portions thereof. Any motion brougl}
pursuant to this provision must be accompanied bymgpetent declaration affirming that the movant

complied with the meet and confer requiestts imposed by the preceding paragraph.

The burden of persuasion in any such challgmgeeeding shall be on the Designating Party|

Frivolous challenges, and those made for goraper purpose (e.g., to harass or impose unnecessa
expenses and burdens on other parties) may expose the Challenging Party to sanctions. Unless
Designating Party has waived the confidentialiggignation by failing to file a motion to retain
confidentiality as described above, all parties shall nostio afford the material in question the leve
protection to which it is entitled under the Produdiagty’s designation until the court rules on the

challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 BasicPrinciples A Receiving Party may use Protected Material that is disclosed of
produced by another Party or by a Non-Party in ection with this case only for prosecuting, defeng
or attempting to settle this litigation. Such Protedttderial may be disclosed only to the categories
persons and under the catmhs described in this Order. Whéme litigation has been terminated, a

Receiving Party must comply with the provisions of section 13 below (FINAL DISPOSITION).
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Protected Material must be stored and maiethioy a Receiving Party at a location and in a
secure manner that ensures that access is limited to the persons authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL” Information or Item&Jnless otherwise ordered by

court or permitted in writing by thDesignating Party, a Receiving Party may disclose any informal
item designated “CONFIDENTIAL” only to:

(a) the Receiving Party’s Outside CounseRetord in this action, as well as employ
of said Outside Counsel of Record to whom it esmnably necessary to disclose the information for
litigation and who have signed th&cknowledgment and Agreement Be Bound” that is attached
hereto as Exhibit A;

(b) the officers, directors, and employees (including House Counsel) of the Rece
Party to whom disclosure is reasonably neagstor this litigation and who have signed the
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(c) Experts (as defined in this Order)tbé Receiving Party to whom disclosure is
reasonably necessary for this litigation and who have signed the “Acknowledgment and Agreems
Bound” (Exhibit A);

(d) the court and its personnel,

(e) court reporters and their staff, professigmgl or trial consultants, mock jurors, ai
Professional Vendors to whom disclosure is reasgnadtessary for this litigation and who have sigf
the “Acknowledgment and Agreenten Be Bound” (Exhibit A);

() during their depositions, witnesses in the action to whom disclosure is reasond
necessary and who have signed the “Acknowledgmuet Agreement to Be Bound” (Exhibit Alnless
otherwise agreed by the Designating Party or ordered by the court. Pages of transcribed depositio
testimony or exhibits to depositions that reveal &tad Material must be separately bound by the ¢
reporter and may not be disclosed to anyone exaepérmitted under this Stipulated Protective Ord

(g) the author or recipient of a documeantining the information or a custodian or

other person who otherwise possessed or knew the information.
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8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN OTHER
LITIGATION

If a Party is served with a subpoena or a totder issued in other litigation that compels

disclosure of any information or items designatethia action as “CONFIDENTIAL,” that Party must;

(&) promptly notify in writing the Designating Party. Such notification shall include]
copy of the subpoena or court order;
(b) promptly notify in writing the party who caused the subpoena or order to issug
other litigation that some or all of the material covered by the subpoena or order is subject to this
Protective Order. Such notification shall include a copy of this Stipulated Protective Order; and
(c) cooperate with respect to all readdiegrocedures sought to be pursued by the
Designating Party whose Protected Material may be affected.
If the Designating Party timely seeks a protectivieorthe Party served with the subpoena @
court order shall not produce any information geated in this action as “CONFIDENTIAL" before 4
determination by the court from which the subpoanarder issued, unless the Party has obtained th
Designating Party’s permission. The DesignatingyPstrall bear the burden and expense of seeking
protection in that court of its confidential materadnd nothing in these preidns should be construe
as authorizing or encouraging a Reaaj Party in this actin to disobey a lawful directive from anoth

court.

9. A NON-PARTY'S PROTECTED MATERIAL SOUGHT TO BE PRODUCED IN THIS
LITIGATION

(@) The terms of this Order are applicatdenformation produced by a Non-Party i

this action and designated as “CONFIDENTIAL.” Such information produced by Non-Parties in
connection with this litigation is protected by the remedies and relief provided by this Order. Noth

these provisions should be construed as prohibitidgraParty from seeking additional protections.

in the

=

e

ing in

(b) In the event that a Party is requirbg,a valid discovery request, to produce T
he

Non-Party’s confidential information in its possessiarg the Party is subject to an agreement with

Non-Party not to produce the Non-Party’s coefitlal information, then the Party shall:

STI PULATED PROTECTI VE CRDER - 9
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Q) promptly notify in writing the Requesting Party and the Non-Party t
some or all of the information requested is subjeet confidentiality agreement with a Non-Party;

(2) promptly provide the Non-Party with a copy of the Stipulated Prote
Order in this litigation, the relevant discoverguest(s), and a reasonably specific description of thg
information requested; and

3) make the information requestedadlable for inspection by the Non-
Party.

(© If the Non-Party fails to object or sealprotective order from this court withir

hat

Ctive

14 days of receiving the notice and accompanying information, the Receiving Party may produceg the

Non-Party’s confidential information responsivelte discovery request. If the Non-Party timely seeks a

protective order, the Receiving Party shall not produmeinformation in its possession or control that is

subject to the confidentiality agreement with Nen-Party before a determination by the cdukbsent &

court order to the contrary, the Non-Party shall tearburden and expense of seeking protection in

court of its Protected Material.

10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

this

If a Receiving Party learns that, by inadvertencetberwise, it has disclosed Protected Matgrial

to any person or in any circumstance not authorized under this Stipulated Protective Order, the Receiving

Party must immediately (a) notify in writing the Designating Party of the unauthorized disclosures, (b)

use its best efforts to retrieve all unauthorized €spif the Protected Material, (c) inform the person

persons to whom unauthorized discl@suwere made of all the terms of this Order, and (d) request

person or persons to execute thekAowledgment and Agreement to Beund” that is attached hereto

as Exhibit A.

11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE PROTECTED
MATERIAL

! The purpose of this provision is to alert theiested parties to the existence of confident
rights of a Non-Party and tdfard the Non-Party an opportunity protect its confidentiali
interests in this court.
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When a Producing Party gives notice to Recgj\rarties that certain inadvertently produced
material is subject to a claim of privilege or otpestection, the obligations of the Receiving Parties
those set forth in Federal Rule of Civil Proced2Béb)(5)(B). This provision is not intended to modify
whatever procedure may be established in an exisg order that provides for production without p
privilege review. Pursuant to FedeRule of Evidence 502(d) and (é)sofar as the parties reach an
agreement on the effect of disclosure of a commtipic@r information covered by the attorney-clier
privilege or work product protection, the partieay incorporate their agreement in the stipulated

protective order submitted to the court.

12. MISCELLANOUS

12.1  Right to Further RelieNothing in this Order abridgeseahight of any person to seek |

modification by the court in the future.

12.2 Right to Assert Other Objectioidy stipulating to the entry of this Protective Order 1

Party waives any right it otherwise would have tceobjo disclosing or producing any information of
item on any ground not addressed in this Stipulatect&re¢ Order. Similarly, no Party waives any r
to object on any ground to use in evidence ofa@iriyre material covered by this Protective Order.

12.3  Filing Protected MateriaWVithout written permission from the Designating Party or

court order secured after appropriate notice to altested persons, a Party may not file in the publig
record in this action any Protected Material. A P#mat seeks to file under seal any Protected Matel
must comply with Civil Local Rule 79-5 and Gendbader 62. Protected Material may only be filed

under seal pursuant to a court order authorizing tHenge# the specific Protected Material at issue.
Pursuant to Civil Local Rule 79-5 and Generadl€@r62, a sealing order will issue only upon a reque
establishing that the Protected Material at isspeivileged, protectable as a trade secret, or otherwi
entitled to protection under the law. If a Receiving Paurequest to file Protected Material under seg
pursuant to Civil Local Rule 79-5(d) and Generall€r62 is denied by the court, then the Receiving
Party may file the information in the public record pursuant to Civil Local Rule 79-5(e) unless oth

instructed by the court.
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13. FINAL DISPOSITION

Within 60 days after the final disposition of tlaistion, as defined in paragraph 4, each Rece
Party must return all Protected Material to the ProdpParty or destroy such teaial. As used in this
subdivision, “all Protected Material” includes afipies, abstracts, compilations, summaries, and an
other format reproducing or capturing any of the &rted Material. Whether the Protected Material i
returned or destroyed, the Receiving Party must submit a written certificatiom Pooducing Party (ar

if not the same person or entity, to the DesignatintyPhy the 60 day deadknthat (1) identifies (by

category, where appropriate) all the Protected Material that was returned or destroyed and (2)affirms that

the Receiving Party has not retained any copiestaathst compilations, summaries or any other form
reproducing or capturing any of the Protected Material. Notwithstanding this provision, Counsel
entitled to retain an archival copy of all pleagk, motion papers, triadieposition, and hearing

transcripts, legal memoranda, correspondence, depaoaiitbtrial exhibits, expert reports, attorney w
product, and consultant and expert work product, @such materials contain Protected Material. A
such archival copies that contain or constitute Pretektaterial remain subject to this Protective Ord
as set forth in Section 4 (DURATION).

IT 1S SO STIPULATED, THROUGH COUNSEL OF RECORD.

DATED: February 24, 2013 Bys/ A. CABRAL BONNER
Attorneys for Plaintiff

DATED: December 12, 2012 Bis/ MARK E. DAVIS
Attorneys for Defendant

PURSUANT TO STIPULATION, IT IS SO ORDER

DATED: March 1, 201 1‘ ¢ ‘ .a‘ L

ENWGH@E]_ucy H. Kol
United Stat™§ DistrictMagistrate Judge
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EXHIBIT A

ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

[print or type full address], declare under penalty afyre that | have read in its entirety and unders
the Stipulated Protective Order that was issuedhiey United States District Court for the North
District of California on [date] in the case bi-cv-03729-HRL. | agree to comply with and to be bo
by all the terms of this Stipulated Protective @rded | understand and acknowledge that failure
comply could expose me to sanctions and punishmeheinature of contempt. | solemnly promise t
will not disclose in any manner any information or iterattis subject to this Stipulated Protective Q
to any person or entity except in strichgaiance with the provisions of this Order.

| further agree to submit to the jurisdiction of the United States District Court 1
Northern District of California for the purpose of ering the terms of this Stipulated Protective O
even if such enforcement proceedingswr after termination of this action.

| hereby appoint [print or type full nam

[print trpe full address and telephone number] &

California agent for service of process in connectigth this action or any proceedings relate

enforcement of this Stipulated Protective Order.

Date:

City and State where sworn and signed:

Printed name:

[printed name]

Signature:

[signature]

STI PULATED PROTECTI VE ORDER - 13
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