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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN JOSE DIVISION

CRYSTAL ANTONELLI, ANNY CHlI, ) CaseNo.: 11-CV-03874EJD(PSQ
ALISHA ELAM, ANALYNN FORONDA AND )
KAREN LOPEZ ) ORDER DENYING DEFENDANT'S
) MOTION TO STAY DISCOVERY
Plaintiffs, )
V. )  (Re: Docket No.44)
)
THE FINISH LINE, INC., ET AL, )
)
Defendand. )
)

Defendant The Finish Line, Inc. (“TFL”) moves to stay discovery pendingisideby the
presiding judgen its motion to stay the proceedings pending appeal. Plaintiffs Crystal Antone
Anny Chi, Alisha Elam, Analynn Foronda, and Karen Lopez (collectively fifs") oppose the
motion. On May 1, 2012, the parties appeared for hearing. Having reviewed the pdpers a
considered the arguments of counsel,

IT IS HEREBY ORDERED that TFL'snotion to stay discovery is DENIED.

On February 16, 2012, the presiding judge denied TFL's motion to compehiéobitand

separatly, issueda case management ordekccording to the case management order, fact

! See Docket No. 33.

2See Docket No. 35.
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discovery closes on September 29, 26Th March 7, 2012, TFL filed a notice of apptzihe
Ninth Circuit* According to the Time Schedule Order issued by the Ninth Ciraigfjrig by the
partieswill not be completed until at least July 16, 201@n March 8, 2012, TFL moved to stay
theproceedings pending a decision on the appééter TFL was no@ble to obtain a hearing
before the presiding judge until June 29, 2012, it elected not to move for a hearing on ghorter
time andto proceed instead with the instant motfon

TFL contends that discovery should be stayed pending a decision by the presidengnjud
the motion to stay the proceedings because it will be substantiallgtamprejudiced if it is
forcedto beartheburden and to incur thmostsassociated with proceeding with discovery
beforehandTFL explains thaarbitrationand the streamlined procedures that govern discovery
there exist so thdhe parties caavoid litigation in court.

Plaintiffs respond that TFL'’s effort to stay discovery is a “petty and ussaadsy
adwersarial attempt to delay the fair and efficient administration of this mafteey notethat the
discoveryserved to date is narrowly tailoradd relevant regardless of whether the case is
adjudicated here or in arbitratiol includes, or has included, only the following: (1) the depositid
of Defendant David Meyer (“Meyer”); (2) tenterrogatories; (33evendocument request&})

seven requests for admission; and (5) a Rule 30(b)(6) fotice.

*Seeid.

* See Docket No. 39.

®> See Docket No. 41.

® See Docket No. 40.

" Along with the motion to stay discovery, TFL also moved for shortened time in light of a

deposition of Defendant David Meyer scheduled to be held on March 21, 2012 and responses
written discovery due on March 26, 2082e Docket No. 45. The undersigned denied TFL’s

motion to shorten time on the grounds that TFL had not shown the substantial harm or prejudi

TFL would face if the discovery proceeded before the regularly-noticed heate&ee Docket
No. 49.

8 Meyer was @éposecn March 21, 2012.
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The court is not persuaded that all discovenst cease, as TFL urgés Plaintiffs
previously pointed out, und@ritton v. Co-op Banking Group,® the Ninth Circuit held that the
district court retains jurisdiction pendiagappeal of an order denying a motion to compel
arbitration. Aside from unspecified costs that TFL would incur in responding to the rssatrodv
discovery described above, TFL has not shown substantial harm or préflidimepears that
much of this discovery would occur even under the streamlined discovery procedures of
arbitraion. Even if that were not the case, a stay of discovery by the undersigned would not b
appropriate for the following reason. The standard to be evaluated by the presidmds
whether TFL has presented a “substantial question” that warrants a compleenstiag pppeal*
Under the rule urgeldy TFL, a defendant could secure at least a temporary stay from the refer|
judge by demonstrating a “substantial question” about the “substantial questiore thef
presiding judge. Nothing iBritton or any other precedent from the Circsuiggests that a district
court undertake such an iterative redundancy.

IT 1S SO ORDERED.

Dated: 5/1/2012 Ferl_ S A"N'e/

PAUL S. GREWAL
United States Magistrathudge

9916 F.2d 1405, 1412 (9th Cir. 1990).

9 At the hearing, TFL concedeldatin light of the facthatPlaintiffs havenaot served any
additional discovery since the undersigned ruled on §Riotionto shorten timethe nstant
motion may not be ripe.

1 See Britton, 916 F.2d at 1412.
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