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LiLaw Inc., a Law Corporation 
J. James Li (SBN 202855) 
5050 El Camino Real, Suite 200 
Los Altos, CA 94022 
Tel. 650.521.5956 
Fax 650.521.5955 
Email: lij@lilaw.us 
Attorneys for Plaintiff Dynetix Design Solutions Inc. 
 
CHRIS R. OTTENWELLER (CA BAR NO. 73649) 
cottenweller@orrick.com 
I. NEEL CHATTERJEE (CA BAR NO. 173985) 
nchatterjee@orrick.com  
ORRICK, HERRINGTON & SUTCLIFFE LLP 
1000 Marsh Road 
Menlo Park, California  94025 
Telephone: +1-650-614-7400 
Facsimile: +1-650-614-7401 
 
BENJAMIN S. LIN (CA BAR NO. 232735) 
blin@orrick.com 
ORRICK, HERRINGTON & SUTCLIFFE LLP 
2050 Main Street, Suite 1100 
Irvine, California 92614-8255 
Telephone: +1-949-567-6700 
Facsimile: +1-949-567-6710 

Attorneys for Defendant 
SYNOPSYS, INC. 
 

 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

SAN JOSE DIVISION 

DYNETIX DESIGN SOLUTIONS, INC., a 
California corporation, 

Plaintiff and Counterclaim 
Defendant, 

v. 

SYNOPSYS, INC., a Delaware corporation, 
and DOES 1-50, 

Defendant and Counterclaim 
Plaintiff. 
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Plaintiff Dynetix Design Solutions, Inc. (“Dynetix”) and Defendant Synopsys, Inc. 

(“Synopsys”) stipulate to the following Order Regarding E-discovery (the “Order”), based on the 

Model Order Regarding E-Discovery in Patent Cases promulgated by the United States Court of 

Appeals for the Federal Circuit.   

1. This Order supplements all other discovery rules and orders. It streamlines 

electronically Stored Information (“ESI”) production to promote a “just, speedy, and inexpensive 

determination” of this action, as required by Federal Rule of Civil Procedure 1. 

2. This Order may be modified for good cause. The parties shall jointly submit any 

proposed modifications within 30 days after the Federal Rule of Civil Procedure 16 conference. If 

the parties cannot resolve their disagreements regarding these modifications, the parties shall 

submit their competing proposals and a summary of their dispute. 

3. Costs will be shifted for disproportionate ESI production requests pursuant to 

Federal Rule of Civil Procedure 26. Likewise, a party’s nonresponsive or dilatory discovery 

tactics will be cost-shifting considerations.   

4. A party’s meaningful compliance with this Order and efforts to promote efficiency 

and reduce costs will be considered in cost-shifting determinations.  

5. General ESI production requests under Federal Rules of Civil Procedure 34 and 45 

shall not include metadata absent a showing of good cause. However, fields showing the date and 

time that the document was sent and received, as well as the complete distribution list, shall 

generally be included in the production.   

6. General ESI production requests under Federal Rules of Civil Procedure 34 and 45 

shall not include email or other forms of electronic correspondence (collectively “email”). To 

obtain email parties must propound specific email production requests.    

7. Email production requests shall only be propounded for specific issues, rather than 

general discovery of a product or business.   

8. Email production requests shall be phased to occur after the parties have 

exchanged initial disclosures and basic documentation about the patents, the prior art, the accused 
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instrumentalities, and the relevant finances. While this provision does not require the production 

of such information, the Court encourages prompt and early production of this information to 

promote efficient and economical streamlining of the case.   

9. Email production requests shall identify the custodian, search terms, and time 

frame. The parties shall cooperate to identify the proper custodians, proper search terms and 

proper timeframe.   

10. Each requesting party shall limit its email production requests to a total of five 

custodians per producing party for all such requests. The parties may jointly agree to modify this 

limit without the Court’s leave. The Court shall consider contested requests for up to five 

additional custodians per producing party, upon showing a distinct need based on the size, 

complexity, and issues of this specific case.  Should a party serve email production requests for 

additional custodians beyond the limits agreed to by the parties or granted by the Court pursuant 

to this paragraph, the requesting party shall bear all reasonable costs caused by such additional 

discovery.   

11. Each requesting party shall limit its email production requests to a total of five 

search terms per custodian per party. The parties may jointly agree to modify this limit without 

the Court’s leave. The Court shall consider contested requests for up to five additional search 

terms per custodian, upon showing a distinct need based on the size, complexity, and issues of 

this specific case.  The search terms shall be narrowly tailored to particular issues.  Should a party 

serve email production requests with search terms beyond the limits agreed to by the parties or 

granted by the Court pursuant to this paragraph, the requesting party shall bear all reasonable 

costs caused by such additional discovery. 

12. The receiving party shall not use ESI that the producing party asserts is attorney-client 

privileged or work product protected to challenge the privilege or protection.  

13. Pursuant to Federal Rule of Evidence 502(d), the inadvertent production of a 

privileged or work product protected ESI is not a waiver in the pending case or in any other 

federal or state proceeding. 
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14. The mere production of ESI in a litigation as part of a mass production shall not itself 

constitute a waiver for any purpose. 

 

 

 
 
Dated: February ___, 2012 
 

Orrick, Herrington & Sutcliffe LLP 

By:     /s/ Chris R. Ottenweller  
Chris R. Ottenweller 

I. Neel Chatterjee 
Benjamin S. Lin 

 
Attorneys for Defendant 

SYNOPSYS, INC. 
 
 

 
 
 
Dated: February ___, 2012 
 

LiLaw, Inc. 

By:       /s/ J. James Li 
J. James Li 

 
 

Counsel for Plaintiff 
DYNETIX DESIGN SOLUTIONS, INC.  

 
 

 
 
 

FILER’S ATTESTATION  

 Pursuant to General Order No. 45, Section X(B) regarding signatures, I attest under 
penalty of perjury that concurrence in the filing of this document has been obtained from Chris R. 
Ottenweller. 
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Dated: February 28, 2012 
 

LiLaw, Inc. 

By:              /s/ J. James Li 
J. James Li 

 
 

Attorneys for Plaintiff 
DYNETIX DESIGN SOLUTIONS, INC.  

 
 

 
 

 
Pursuant to the stipulation, the Order Regarding E-Discovery is hereby adopted by the 

Court as part of the Case Management Order for this case. 

 
IT IS SO ORDERED 
 
Dated: 


	Joint CMC Statement Final
	1. Jurisdiction and Service
	2. facts
	3. legal issues
	a. The construction of the claims of the ’898 Patent;
	b. Whether the ’898 Patent is invalid under 35 U.S.C. §§ 101, 102, 103, 112, and/or 256;
	c. Whether Synopsys infringes, directly or indirectly, any of the claims of the ’898 Patent;
	d. If infringement of a valid claim is found, whether an injunction should issue under 35 U.S.C. § 283 and eBay Inc. v. MercExchange, L.L.C., 547 U.S. 388 (2006), enjoining Synopsys from acts of infringement with respect to valid claims of the ’898 Patent;�
	e. Whether Dynetix’s damages are limited by 35 U.S.C. § 286 and/or 287;
	f. Whether Dynetix is entitled to damages under 35 U.S.C. § 284;
	g. Whether Dynetix is entitled to enhance damages;
	h. Whether either party is entitled to costs and attorneys’ fees under 35 U.S.C. § 285.

	4. motions
	5. amendment of pleadings
	6. Evidence Preservation
	7. Disclosures
	8. Discovery
	A. Limits on Discovery
	B. Electronic Discovery Order
	C. Form of Production for Electronically Stored Information
	D. Privilege Logs
	E. Expert Discovery

	9. Class action
	10. related cases
	11. relief
	12. settlement and adr
	13. Consent to magistrate judge for all purposes
	14. other references
	15. Narrowing of the issues
	16. Expedited Schedule
	17. Proposed Schedule
	18. Trial
	19. Disclosure of Non-party Interested Entities or Persons
	20. other matters
	A. Electronic Service
	B. Sealed Materials
	C. Service of Findings of Fact and Discovery Requests

	21. Additional information pursuant to patent local rule 2-1
	1. Proposed Modifications to Obligations/Deadlines Set Forth in The Patent Local Rules
	2. Format of Claim Construction Hearing
	3. Scope and Timing of any Claim Construction Discovery
	4. How the parties intend to educate the Court on the technology at issue.


	Exhibit A
	Joint CMC Statement Ex A (order on e-discovery)
	Exhibit B
	Joint CMC Statement Ex B (Orrick production format)

