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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN JOSE DIVISION
GITI KARIMPOUR, Cas No. 11€V-63561 HK

Petitioner, ORDER TO SHOW CAUSE

V.

N N N e N

MATTHEW CATE, Secretary, California
Department of Corrections and Rehabilitation),

)
)
)

Petitioner a state prisoner, filed a petition for a writ of habeas corpus pursuant to 28 U.

Respondent.

§ 2254. The Court will require Respondent to show cause why a writ of habeas corpus shoul
be granted.
DISCUSSION

A. Standard of Review

S.C

d nc

This Court may entertain a petition for writ of habeas corpus “in behalf of a person i

custody pursuant to the judgment of a state court only on the ground that he is in @ust(
violation of the Constitution or laws or treaties of the United States.” 28 U.S.C. § 2Ret@&Y;

Hodges, 423 U.S. 19, 21 (1975). A district court shall “award the writ or issue an order direq
the respondent to show cause why the writ should not be granted, unless it appears frq

applicaton that the applicant or person detained is not entitled thereto.” 28 U.S.C. § 2243.
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B. Petitioner’s Claims

On August 26, 2008, the Santa Clara County Superior Court sentenced Petitioner tg
years and four months imprisonment for two counts of child abuse. As grounds fat Fedeeas
relief, Petitioner claims that he received ineffective assistance of counselatioviadf the Sixth
Amendment to the United States Constitution. Specifically, Petitioner contextdsglattorney’s
failure to consult a medical expert, when the prosecution’s case relieariprion medical expert
testimony, constituted constitutionally defective performance and aaBestioner prejudice.
Liberally construedthe petitiorstates a cognizable claim for rélie

ORDER

Good cause appearing, the Court hereby issues the following orders:

1. The Clerk of the Court shall serve a copy of this Order and the petition and all

attachments thereto upon Respondent and Respondent’s counsel, the Attorney Genesghief the

of California. The Clerk shall also serve a copy of tBisler on Petitioner and Petitioner’'s
counsel.

2. Respondent shall file with the Court, within sixty (60) days of the issuanieis of t
Order, an answer conforming in all respects to Rule 5 of the Rules Governing Sectiora2854 d
showing cause why a writ of habeas corpus should not be granted. Respondent shihllthe w
answer a copy of all portions of the state record that have been transcribedglyeand that are
relevant to a determination of the issues presented by the petition. riRegtitiishes to respond
to the answer, he shall do so by filing a traverse with the court and servingaspari@ent within
thirty (30) days of his receipt of the answer.

3. Respondent may file a motion to dismiss on procedural grounds in lieu of an
answer, as set forth in the Advisory Committee Notes to Rule 4 of the Rules Gg\@eciion
2254 Cases. If Respondent files such a motion, Petitioner shall file with the courhandrse
Respondent an opposition or statement of non-opposition to the motion within thirty (30) dayg
receipt of the motion, and respondent shall file with the Court and serve on Petitieplgr a r

within fifteen (15) days of receipt of any opposition.
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4. The petition includes several minors’ names in the body of the petition. Pursua
Federal Rule of Civil Procedure 5.2(a), parties may include only a sindrals in any filing
with the Court. Accordingly, tprotect the interests of thesenors, the Clerk shall seal the
petition, ECF No. 1. By May 31, 2012, Petitioner shall re-file a properly redactadmpefhe
parties must ensure that any misarame and date of birth, as well as the mmpgarend’ last

name, have been redaciadill publicly filed documentsSee Fed. R. Civ. P. 5.2(a).

IT IS SO ORDERED.
Dated:May 21, 2012 _IJ‘. Mv
LUCY grKOH

United States District Judge
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