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sung Electronics Co., Ltd. et al

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN JOSE DIVISION

APPLE, INC., a California corporation, Case No.: 12-CV-00630-LK

Plaintiff,
V. ORDER GRANTING SAMSUNG’S
SAMSUNG ELECTRONICS CO., LTD., a
Korean corporation; SAMSUNG
ELECTRONICS AMERICA, INC., a New Yor
corporation; and SAMSUNG
TELECOMMUNICATIONS AMERICA, LLC,
a Delaware limited liability company,

SUPERSEDEAS BOND, AND

[PUBLIC REDACTED VERSION]

Defendants.
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Samsung Electronics Co., Ltd., Samsung Ebewts America, Inc., and Samsung

Telecommunications America, LLC (colleatly, “Samsung”) moves for approval of its

REQUEST FOR APPROVAL OF ITS

GRANTING APPLE’S MOTION FOR
STAY OF EXECUTION OF JUDGMENT

Doc. 20

supersedeas bon@&eeECF No. 2080-3. Samsung proposes a supersedeas (||

based on the following calculations:

Jury award of $119,625,000;

[}
o Supplemental damages in the amourjjjilij. which Apple, Inc. (“Apple”) does

not dispute;
e Ongoing royalties award “ , which@eeds the jury award in this case.
Moreover, Samsung arrives at thigure by assuming conservatively thall ‘of

Samsung’s future U.S. smartphone sales wbalébund by this Court to be eligible for

ongoing royalties on the '647 patenECF No. 2080-3 at 5 (emphasis added);

e Pre-judgment interest on the verdiatpplemental damages, and ongoing royalties

award in the amount - :
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e Post-judgment interest on the verdict, supplemental damages, and ongoing royaltig
award in the amount ; and

e Attorney’s costs and fees In the amour* , a generous estimate becaus
Apple and Samsung have agreed not to se#eknay's fees in this case, and Apple is
currently seeking only $1,138,842.13 in costs.

Apple concurs with the jury award, the amoahsupplemental damages, and effectively
the amount of interest listed aboveeeECF No. 2093-3 at 4. Apple, however, proposes a
supersedeas bond for Samsung of [ ilij. which excludes any award for ongoing
royalties and post-judgmeinterest thereon.

The parties disagree as to two issueswtigther ongoing royaltieheuld be determined
now or upon resolution of the p@s’ pending appeals of the fijadgment; and (2) whether post-
judgment interest should be awardedeighteen months or for threed a half years. As to the
first issue, the Court agrees with Samsungahatle 62(d) stay afngoing royalties during the
pendency of the parties’ appsavill prevent the “unnecessarypenditures of time and resources
should the Federal Circuit reverary part of the jury’s verdiain liability.” ECF No. 1963 at 19.
Moreover, even if the Court preeded with determining Samsungability for ongoing royalties,
Samsung could obtain a stay of executionmyf @angoing royalties determination pending appeal,
delaying Apple’s abilityto collect any awardSee ActiveVideo Networks, Inc. v. Verizon
Commc’ns, Ing.No. 2011-1538, 2012 WL 10716768 (Fed. Cir. Apr. 2, 2012) (per curiam)
(reversing district court’s deniaf a stay under Rule 62(d) regarg ongoing royalty obligations).
Thus, proceeding now with a determinatioranf/ ongoing royalties award may not achieve
Apple’s objective of receivig expeditious payment.

As for the second issue, the Court agreis Awpple. Samsung’s eighteen-month appeal
duration estimate does not account for Samsung’'atitig of any ongoing royiges award in this
Court, which Apple estimates will take six mbsf followed by Samsung’s likely appeal of that
award to the Federal Circuit. Samsung’s eighteen-month estimate accounts only for the peng
of the parties’ current appealblevertheless, the Court cdndes that any adjustment of
Samsung’s proposed bond amount is unnecessaaube Samsung has already included an extr

I i costs beyond what Apple has request&he Court notes that the first case
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between the partiedpple initially requested $6,256,435.10 in costeNo. 11-1846, ECF No.
2852, and this Court awarded $1,871,302sé@No. 11-1846, ECF No. 3193. While this Court’s
award of costs in the first case will be revieviogdhe Federal Circuit, in the instant case Apple
has only requested $1,138,842.48ECF No. 2062, and Samsung has credited Apple’s full
request nearly eight times over.

Consequently, the Court its inherent discretion GRNTS Samsung’s motion, sets
Samsung’s supersedeas bond amo ] and finds that this amount adequately
“protects [Apple] from the riskf a later uncollectible judgmeanhd compensates [Apple] for delay
in the entry of the final judgment.NLRB v. WestphaB59 F.2d 818, 819 (9th Cir. 1988) (per
curiam);see alsdrachel v. Banana Republic, In831 F.2d 1503, 1505 (9th Cir. 1987) (explainin
that “[d]istrict courts have inherent disciatary authority in settig supersedeas bonds”).
Pursuant to Rule 62(d), Samsung is “entitled tag of a money judgment asmatter of right if
[Samsung] posts a bond in accordance with” the Court’s oflar. Mfrs. Mut. Ins. Co. v. Am.
Broad.-Paramount Theatres, In&7 S. Ct. 1, 3 (1966) (mem.).

The Court also GRANTS Apple’s Motion f&tay of Execution of the Judgment, pending
Apple’s posting of a $200,000 supersedeas b&aECF No. 2084. Although Samsung suggest
that Apple should have to post an $800,000 bond, B&R2080-3 at 3, the Cawyiin its discretion,
concludes that a supersedeas bond of $200,000,therel25% of the $158,400 judgment againg
Apple, is sufficientsee Cotton ex rel. McClarv. City of Eureka360 F. Supp. 2d 999, 1029 (N.D.
Cal. 2012) (ordering “a supersedeas bond equBE2566 of Plaintiffs’ [| award”). Samsung
proffers no persuasive reason for the Ctmadopt Samsung’s $800,000 supersedeas bond
request. The Court finds that$200,000 supersedeas bond adetyugimtects [Samsung] from
the risk of a later uncollectible judgment and compensatessi8aghfor delay in the entry of the
final judgment.” Westphgl859 F.2d at 819. Pursuant to Ruledj2fpple is “entitled to a stay of
a money judgment as a matter of right if [Agjgbosts a bond in accordance with” the Court’s

order. Am. Mfrs, 87 S. Ct. at 3.
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In light of the Court’s ruling, the motion heag set for December 18, 2014, at 1:30 p.m. i
hereby VACATED. SeeCivil L. R. 7-1(b).
IT 1SSO ORDERED. j # M’
Dated: December 16, 2014

LUCY H
United Sta s District Judge
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