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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN JOSE DIVISION

Case No.: 12ZV-00630-LHK

ORDER CONSTRUING DISPUTED
CLAIM TERMS OF U.S. PATENT NOS
5,579,239; 5,666,502; 5,946,647,
7,577,757, 7,756,087, 7,761,414;
8,014,760

Plaintiff Apple Inc. (“Appl€”) brings this suit against Samsung Electronics Co., Ltd.,
Samsung Electronics America, Inc., and Samsung Telecommunications America, LLC
(collectively, “Samsung”). Apple asserts, among other things, that several of Samspragucts
infringe Applées patents. Samsung counterclaims that severpple’s products infringe
Samsung’s patents. The parties now seek construction of nine disputed terms used in the clai
the following patentsa-suit: U.S. Patent Numbers 5,579,43the *239Patent”); 5,666,504 “the
’502 Patent); 5,946,647(“the 647 Patent); 7,577,757 “the 757 Patent); 7,756,087“the 087
Patent”); 7,761,414“the’414 Paten?); and 8,014,76(¢ the’760 Paterit). The Court held a
technology tutorial on February 14, 2013, and a claim construction hearing on February 21, 2
The Court has reviewed the claims, specifications, and other relevant evidence, and has cons

the briefing and arguments of the parties. The Court now construes the terms at issue.
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LEGAL STANDARD

Claim construction is a question of law to be determined by the court. Markman v.
Westview Instruments, Inc., 52 F.3d 967, 979 (Fed. Cir. 1995) (en lgfi€)517 U.S. 370
(1996). “Ultimately, the interpretation to be given a term can only be determined and confirmed
with a full understanding of what the inventors actually invented and intended to envelop with
claim.” Phillips v. AWH Corp., 415 F.3d 1303, 1316 (Fed. Cir. 2005) (en banc) (internal quota]
marks and citatioomitted). Accordingly, a claim should be construed in a manner that “stays true
to the claim language and most naturally aligns withptiient’s description of the invention.” Id.

In construing disputed termsgcaurt looks first to the claims themselves, for “[i]t is a
‘bedrock principle’ of patent law that ‘the claims of a patent define the invention to which the
patentee is entitledhé¢ right to exclude.”” Id. at 1312 (quoting Innova/Pure Water, Inc. v. Safari
Water Filtration Sys., Inc., 381 F.3d 1111, 1115 (Fed. Cir. 2004)). Generally, the words of a ¢
should be given their “ordinary and customary meaning,” which is “the meaning that the term|[s]
would have to a person of ordinary skill in the art in question at the time of the invention.” Id. at
1312-13. In some instances, the ordinary meaning to a person of skill in the art is clear, and
construction may involve “little more than the application of the widely accepted meaning of
commonly understood words.” Id. at 1314.

In many cases, however, the meaning of a term to a person skilled in the art will not bq
readily apparent, and a court must look to other sourcesdaniie the term’s meaning. See
Phillips, 415 F.3d at 1314. Under these circumstances, a court should consider the context if
which the term is used in an asserted claim or in related claims, bearing in mind that “the person of
ordinary skill in the art is deemed to read the claim term not only in the context of the particulg
claim in which the disputed term appears, but in the context of the entire patent, including the
specification.” Id. at 1313. Indeed, the specification “‘is always highly relevarit and “‘[u]sually
.. .dispositive; it is the single best guide to the meaning of a disputed term.”” 1d. at 1315 (quoting
Vitronics Corp. v. Conceptronic, Inc., 90 F.3d 1576, 1582 (Fed. Cir. 1996)). Where the
specification reveals that the patentee has given a special definition to a claim term that differ

from the meaning it would ordinarily posse&ge inventor’s lexicography governs.” 1d. at 1316.
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Likewise, where the specification reveals an intentional disclaimer or disavowal of claim scop
the inventor, the inventor’s intention as revealed through the specification is dispositive. 1d.

A court may also consider tipatent’s prosecution history, which consists of the complete
record of proceedings before the United States Patent and Trademark ‘@ffio&)(and includes
the cited prior art references. The court may consider prosecution history where it is in evide

for the prosecution history “can often inform the meaning of the claim language by demonstrating

how the inventor understood the invention and whether the inventor limited the invention in the

course of prosecution, making the claim scope narrower than it otherwise would be.” Phillips, 415
F.3d at 1317.

Finally, a court also is authorized to consider extrinsic evidence in construing claims, s
as “expert and inventor testimony, dictionaries, and learned treatises.” Markman, 52 F.3d at 980.
Expert testimony may be particularly useful in “[providing] background on the technology at issue,
... explain[ing] how an invention works, . . . engu] that the court’s understanding of the
technical aspects of the patent is consistent with that of a person of skill in the art, or . . .
establish[ing] that a particular term in the patent or the prior art has a particular meaning in th
pertinent field.” Phillips, 415 F.3d at 1318. Although a court may consider evidence extrinsic
the patent and prosecution history, such evidence is considered “less significant than the intrinsic
record” and “less reliable than the patent and its prosecution history in determining how to read
claim terms.” Id. at 1317-18 (internal quotation marks and citations omitted). Thus, while
extrinsic evidence may be useful in claim construction, ultimately “it is unlikely to result in a
reliable interpretation of patent claim scope unless considered in the context of the intrinsic
evidence.” Id. a& 1319. Any expert testimony “that is clearly at odds with the claim construction
mandated by the claims themselves, the written description, and the prosksuiig” will be
significantly discounted. Id. at 1318 (internal quotation marks and citation omitted). Finally, v
the specification may describe a preferred embodiment, the claims are not necessarily limiteg
to that embodiment. Phillips, 415 F.3d at 1,323 also Prima Tek I, L.L.C. v. Polypap, S.AR.L.
318 F.3d 1143, 1151 (Fed. Cir. 20@3)he general rule, of course, is that claims of a patent are

not limited to the preferred embodiment, unless by their own langyage.
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. DISCUSSION REGARDING APPLE’S PATENTS

Apple and Samsung first request that the Court construe five disputed terms contained
within four of Apple’s patents. Specifically, the parties dispute the meaning of: (1) “history list”
and “field class” contained within the 502 Patent; (2) “action processor” contained within the 647
Patent; (3) “concurrently with” contained within the *414 Patent; and (4) “completely
substitute[e/ing] display of the list [of interactive items] with display of contact information”
contained withirthe 760 Patent.

A. The 502 Patent

The disputed terms “history list” and “field class” appear in Apple’s 502 Patent. The *502
Patent, entitled “Graphical User Interface Using Historical Lists With Field Classes,” aims to
provide solutions to improve the speed and efficiency of data entry into user interface fields.

Recognizing that a user is often asked to enter data into a particular field that he or shg
entered previously, the *502 Patent discloses “[a] data input technique for a computer that provides
the user with a historical list of potential choices for the data input . . ..” 502 Patent Abstract.
The system allows “[t]he user [to] input[] data for a field of [a] form by selecting an item from the
displayed historical list which correspiyto the particular field.” 502 Patent, col. 2:25-28. This
enables a user to simply select an entry in the list, rather tmedtyjoe the data into the field. As
the *502 Patent explains, this improved data entry technique is particularly useful for small, ha
held computer devices, such as computerized personal organizers and tablets, where input e
during data entry are common. See id. at col. 1:8-25; col. 1:63-col. 2:13. The application for
’502 Patent was filed on August 7, 1995, and the’502 Patent issued on September 9, 1997.

1 “history list”

Samsung’s Proposed Construction Apple’s Proposed Construction

“A list of choices based on historical
information that is shared between different
applications”

No construction necessary.

Shoud the Court find construction necessary: “a
list of previously used entries”
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The termhistory list’ appears in independent claims 8, 11, 16, anth2€he 502 Patent.
In addition, Apple contends that this term is covdrgdependent claims 13-15, 17, 20, and 22-2
For example, independent Claim dflthe *°502 Patent recites:

A method for inputting data into a computer system having a display screen
associated therewith, said method comprising:

(a) displaying a form on the display screen of the computer system, the form having
at least one field associated with a field class and requiring data entry by a user;

(b) displaying ahistory list associated with the field class on the display screen on
the computer system;

(c) determining whether the user has selected an item from the dispiesyed/
list;

(d) assigning a data value for the field to that of a data value associated with the
selected item when said determining (c) determines that the user has selected an
item; and

(e) updating thehistory list in accordance with the selected item when said
determining (c) determines that the user has selected an item.

’502 Patent, col. 18:7-25 (emphasis added).

Apple does not believe that any construction of “history list” is necessary, though contends
that, should the Couréduire a construction, a “history list” should simply be construed as “a list
of previously used entries.” See Apple OpClaim Constr. Br. (“Apple Br”), ECF No. 356, at 4-5.
Samsung does not dispute that a “history list” is comprised of “a list of previously used entries.”
See Feb. 21, 2013 Claim Constructldrig Tr. (“Tr.”) at 20:6-22.Rather, the parties’ principle
dispute centers around whetlaghistory list can be shared between different applications, as Ap
contends, see Apple Br. at 4-5, or whether a history list must be shared between different
applications, as Samsung contends,Ss@esung’s Resp. Claim Constr. B(“Samsung Resp.”),
ECF No. 352, at 5. As discussed beldw Court is not persuaded by Samsung’s proposed
construction as it is not supported by the claim language and reads out an embodiment. The

the Court construes “history list” as simply “a list of previously used entries.”
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a. Claim Language/Specification

The Court agrees with Apptiat the term “history list” should be construed to mean “a list
of previously used entriésas this construction captures the plain meaning of the term as expressed
in the claim language and is further supported by the specification.

The language of independent Claims 8, 11, 16, and 26, as well as the context in which
term “history list” appears, makes it clear that a “history list” is comprised of a list of previously
used entries. SeéB02 Patent, col. 18:75 (“updating the history list in accordance with the [user
sdected] item . . . .”) (Claim 11) (emphasis added); see generally Phillips, 415 F.3d at 1313 (notin
that the words of the claims themselves are the objective starting point for claim interpretatior
For example, Claim 11 describes that, when a usestseteitem to fill in a field, the “history list”
is updated to reflect that selection. 38@2 Patent, col. 18:7-25. Thus, the claim language itself
makes clear that, at a minimum, a “history list” is a list of entries selected previously by the user.

The specification of th&502 Ritent also supports construing the term “history list” to mean
“a list of previously used entries.” As stated in the specification, “[t]he history list is a list of data
values most recently and/or most frequently usetht associated field.” 1d. at col. 10:3-5. Other
portions of the specification also refer consistetitlthe “history list” as comprising entries used
“recently” or “frequently.” See id. at col. 2:30-33 (stating that the invention provides
historical list of the most recently and/or frequently used data values . . . .”); id. at col. 2:66-col. 3:1
(“Preferably, the history list for each of the field classes is a menu list of most recently and
frequently used data values for the field classes.”). In order to list data used “recently” or
“frequently,” a user must have entered data in the same field previously. Thus, the specificatid
clearly contemplates that a “history list” is “a list of previously used entries.”

Samsung does not contend thet¢ is a meaningful difference between defining “history
list” as “a list of choices based on historical information,” which is the first part of Samsung’s
proposed construction, and Apple’s proposed construction, “a list of previously used entries.” See
Tr. at 20:6-22. Rather, Samsung contends that the constructibistofy list” should also include
a limitation that the information included in the history listskared between different

applications.” Samsung Resp. at 4-5.
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The Court is not persuaded that the intrinsic evidence suppmitsus’s proposed
construction. First, the claims themselves do not discuss the concept of sharing data betwee

multiple applications.While Samsung contends that the term “field class” itself inherently requires

o)

sharing across different applications, there is no support for this contention within the words af the

claims themselves.

r—4

Second, nothing in the specification requires sharing data between different applicatiof
While Samsung does identify portions of the specification which indicate that the invention ma

share information between different applications, see SamsungaRégpiting the *502 Patent at

S.

col. 2:35-37), other portions of the specification make clear that the historical information doeg no

have to be shared between applications, it is merely an option. Se®08.8atent Abstract

(“The historical [sic] can also be shared between different applicatioriy (emphasis added);d.

at col. 4:2023 (“The historical list can also be shared between different applications that execute

on the computer system . . . .”) (emphasis added).

Further, although Samsung cites to several embodiments of the invention that involve

sharing data between different applications, the specification also includes embodiments that|do

not share any information between applications. For instance, in support of its contenton thalt
“history list” must be shared between applications, Samsung points to Figures 13A and 13B, which
illustrate the use of the invention disclosed in’&@2 Patent sharing historical entries between a

fax program and a phone messaging program. However, the specificatiori5ffzteatent also

includes other simpler embodiments of the invention, such as Figure 4, which do not mention|or

include multiple applications. See id. at col. 9:40-col. 10d.4at FIG. 4. As noted by the Federa|

Circuit, a patentess not to be limited to the embodiments depicted in the drawings, as these aie

often merely exemplary applications of the claimed technology. See, e.g., Prima Tek I, L.L.C.

318 F.3dat 1148(“[T]he mere fact that the patent drawings depict a particular embodiment of the

patent does not operate to limit the claims to that specific configurgtidloreover, limiting the

claim to the embodiments described in Figures 13A and 13B, which include multiple applicatipns,

would impermissibly exclude the simpler embodiment disclosed in the description of Figure 4
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Vitronics, 90 F.3d at 1583 (holding that excluding a prefernglebdiment is “rarely, if ever,
correct.”).1

Finally, the Court is not persuaded by Samsung’s claim that the construction should be
limited to theso-callednovel part of the “invention” described in the specification. See Samsung
Resp. at 4-5; see also id. at 6 (citing Retractable Techs., Inc. v. Becton, Dickinson & Co., 653

1296, 1305 (Fed. Cir. 2011), for the proposition that, “[i]n reviewing the intrinsic record to

construe the claims, [courts] strive to capture the scope of the actual invention, rather than . .|.

allow the claim language to become divorced from what the specification conveys is the
invention.”). According to Samsung, the acttfainvention’ is the patent’s allegedly key
improvement over the prior d@ttwhich Samsung construes as the sharing of history information
across different applications. Samsung Resp. at 5. In support of this position, Samsung relig
heavily on Figures 13A and 13B, which “illustrat[e] usage of the invention across different
programming applications.” ’502 Patent, at col. 16:23-24. However, unlike in Retractable
Technologies, Inc., the specification of t®2 Patent does not expressly limit the claims to Figu
13A and 13B, the sharing embodiments. In fact, the specification also describes a simpler
embodiment depicted in Figure 4 as “the invention.” Seeid. atcol. 9:4041 (“FIG. 4 is a basic
block diagram of list processing 164 associated with a basic embodiment of the inVention
(emphasis added). Yet, as already discussed, nothing in the description of Figure 4 requires
“history list” be shared between the proffered applications. Id. at col. 9:40-64. Thus, while some
of the embodiments of the invention described in8@2 Patent involve sharing‘haistory list”
between multiple applications, the specification does not support limiting the claims to only th
embodiments.

Therefore, the Court is not persuaded that the claims or the specification support Samsung’s
proposed construction. Rather, the Court finds that Apple’s proposed construction is more

plausible.

! Samsung also argued during the claim construction hearing that the algorithm in Figure 4
required sharing between multiple applications. See Tr. at 14:1-10. As described above, the
disagrees with Samsung that either Figure 4 or the accompanying description requires sharir
between applications.
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b. Prosecution History

Samsung alsergues that the prosecution history supports its position that the term “history
list,” as it is used in the *502 Patent, must be shared between multiple applications. See Samsung
Resp. at 4-5:The court must always consult the prosecution history, when offered in evidence, to
determine if the inventor surrendered disputed claim coverage.” SanDisk Corp. v. Memorex
Prods., Inc., 415 F.3d 1278, 1286 (Fed. Cir. 2005). When a patentee amends the language ¢
claims in order to overcome a rejection because of prior art, the patentee disclaims what was
eliminated from the patent. S@aega Eng’g, Inc., v. Raytek Corp., 334 F.3d 1314, 1324 (Fed.
Cir. 2003). Thus, “[w]hile there are times that the prosecution history ‘lacks the clarity’ of other
intrinsic sources, the prosecution history may be given substantial weight in construing a term
where that term was added by amendment.” Bd. of Regents of the Univ. of Texas Sys. v. BENQ
Am. Corp., 53 F.3d 1362, 1369 (Fed. Cir. 2008) (internal citations omitted). Nevertheless, “[a]
disclaimer must be ‘clear and unmistakable,” and unclear prosecution history cannot be used to
limit claims.” Cordis Corp. v. Boston Scientific Corp., 561 F.3d 1319, 1329 (Fed. Cir. 2009)
(citing Free Motion Fitness, Inc. v. Cybex Int’l, Inc., 423 F.3d 1343, 1353 (Fed. Cir. 2005)).

Samsung argues that, during prosecution, the U.S. Patent and Trademark Office Exan
(“Examiner”) only allowed the asserted claims to survive the examination due to the sharingof
history listamong different applications for a particular “field class.” See Samsung Resp. at 3.

Samsung’s argument is not, however, supported by the record.

During the prosecution of the *502 Patent, th&xaminer indicated that various claims of the

’502 Patent were obvious in light of various references and screenshots of the Borland Turbo
software (“Turbo”). See Decl. of Victoria Maroulis in Supp. Samsung Resg;‘Blaroulis
Decl.”), ECF No. 352, Ex. 2, at APLNDC630-0000056178-APLNDC630-0000056 {‘&Dffice
Action Summ.”). The Examiner rejected Claims 5-7, 11-13, 15, and 26 because the Examiner
believed that, among other things, Turbo taught “the use of a history list to expedite the entry of
information of previously used data.” Office Action Summ. at 5.

In response to an interview, however, the Examiner amended the claims by atfibiy a

class” limitation and allowed the claims. See Maroulis Decl., Ex. 2 at APLNDC630-00000561¢
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APLNDC63040000056189 (“Notice of Allowability”). As an example, Claim 11 was rewritten to
state “displaying a form on the display screen of the computer system, the form having at least one
field associated with a field class and requiring data entry by a user; displaying a history list
associated with the field class on the display screeh.Notice of Allowability at 2 (emphasis in
original). As a basis for allowance, the Examiner stated that Tddes not teach updating the
history list associated with the field class. In contrast, [Turbo] seems to limit updating to a spf
entry field instance.” Notice of Allowability at 4. Therefore, the Examiner concluded that the
prior art“does not render obvious nor anticipate the combination of claim elements in light of {
specification.” Id.

Notably, during the prosecution, the Examiner made no reference to multiple applicatig
Instead, the Examiner appears to have allowed the claims on the ground that Turbo did not te
(1) associating several different fieldsth the same “field class,” and then (2) associating a history
list with that “field class.” Rather, Turbo only associated one field with each history list and did
not group multiple fields into the same “class.” Notice of Allowability at 4. Therefore, the
prosecution history does not support Samsung’s contention that the history list must be shared
between multiple applications.

C. Extrinsic Evidence

Finally, in support of its proposed construction, Samsung cites to the extrinsic evidenct
which is generally not dispositive of claim construction. Specifically Samsundaites
deposition of Stephen Capps, the pateintgentor. See Samsung Resp. at 4. Samsung maintaif
that Mr. Capps’s interpretation of the novel elements of the ’502 Ritent support Samsung’s
contention tha& “history list” must be shared between applications. Mr. Capps identified the
sharing of information between applications as the key difference between the prior art and th
’502 Patent.Id. at 3-4 (citing Maroulis Decl., Ex. 3,dp. Tr. of Mr. Capps from Dec. 7, 2012).
However, as discussed above, the specification and prosecution history do not support readir
limitation into the claim language. Thus, the Court gives this source little or no weight. See B
Howell DMP Co. v. Altek Systems, 132 F.3dl, 706 (Fed. Cir. 1997) (“The testimony of an

inventor . . . concerning claim construction is . . . entitled to little or no consideration. The
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testimony of an inventor often is a self-serving, after-the-fact attempt to state what should hay
been part of his or her patent applicafipfguoting Markman, 52 F.3d at 983).
Accordingly, the Court construes “history list’ to mean “alist of previously used entries.”

2. “field class”

Samsung’s Proposed Construction Apple’s Proposed Construction

“a data element that identifies a category of | No construction necessary.

informatiort Should the Court find construction necessary: “a

category of information associated with a field”

The ternt‘field clas$ appears in Claims 1-2, 4-5, 8, 11, 13-17, 20, 22-24, and 26 of the
’502 Patent. For example, independent Claimflhe *502 Patent recites:

A method for inputting data into a computer system having a display screen
associated therewith, said method comprising:

(a) displaying a form on the display screen of the computer system, the form having
at least one field associated withied class and requiring data entry by a user;

(b) displaying a history list associated with tiied class on the display screen on
the computer system;

(c) determining whether the user has selected an item from the displayed history
list;

(d) assigning a data value for the field to that of a data value associated with the
selected item when said determining (c) determines that the user has selected an
item; and

(e) updating the history list in accordance with the selected item when said
determining (c) determines that the user has selected an item.

’502 Patent at col. 18:7-25 (emphasis added).

Apple maintains that the term “field class” does not need construction or that, if it does, it
should be understood as “a class or category of information with which a field is associated.”
Apple Br. at 7. Samsung contends that “field class” should be construed not only to mean a
category of information, but also an actual data element in software that identifies a category
information. See Samsung Resp. at 8. For the reasons stated below, the Court concludes th

Samsung’s proposed construction is not supported by the claim language or specification and
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adopts Apple’s construction of field class as “a category of information with which a field is
associated.”

The claims of thé502 Patentlo not define “field class” and only reference a “field class”
as something that may be associated with at least one field (such as on a form) and with at le
history list or table. Se®02 Patent at col. 18:7-25. Thus, the Court turns to the specification f
further guidance.

The invention disclosed by thB02 Patent allows for a user to easily fill out electronic
forms by suggesting historical entries to the user when the same or similar fields on different
are encountered. S&02 PatenAbstract. The specification describes a “field class” as a
category of information corresponding to a history list or history table that can also be associg
with a particular field on a form. Sé&802 Patent at col. 2:4&6. The “field class” describes the
particular category of historical information that should be associated with a particular field. H
example, as described in tH¥02 Patentthe form fields “name,” “caller,” and “to” may all be
associated with the same field class of “full names.” See’502 Patent at col.10:45-67; id. at col.
16:23-49. Assuch, if a user selected the field “name” or “caller” depending on the form, the same
history list containing “full names” would be referenced to offer suggestions to the user. As
described in the specification, “each history list is associated with a field class . . . [and] [t]he input
fields of aform then designate the field class associated therewith.” *502 Patent at col. 10:64-66.
Thus, the specification makes clear that a “field class” should at least be understood to bea
particular category of information that is associated with a particular field on a document.

The remaining dispute centers on whether a “field class” is merely a category of
information or if it is an actual “data element” as proposed by Samsung. Samsung states that,
because the concept of a “field class” “must exist in softwareand not simply a user’s mental
impression,” it must exist as a “data element.” See Samsung Resp. at 10. According to Samsun
to not tie the “field class” to a concrete data element in a software program would “render the
limitation essentiallyneaningless.” Id. (“If the ‘field class’ in the 502 Patent was nothing more

than an abstract association between a field and a category of information, and not a tangible
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element in the software, the claims would be unpatentable, and thus would not have been
allowed.”) (emphasis in original).

While the invention of thé502 Patent is related to software and computer systems, this
alone does not require that each claim term be explicitly defined as a particular software elem
become meangful. Apple’s proposed construction will not relegate “field class” to a “user’s
mental impression” or “abstract idea,” as Samsung contends, sSee Samsung Resp. at 10, because i
is not just an amorphous concept left to the user’s mind. It is a discrete association that is actually|
cariied out on a “computer system.” See’502 Patent at col. 1875 (claiming a “method for
inputting data into a computer system” wherein the “display screen” and associated computer
“display[] a history list associated with the field class on the display screen.”).

Moreover the term “data element” does not appear anywhere in either the intrinsic record
or the extrinsic evidence submitted by Samsung, and would thus interject a new and undefing
term into the claim language. The goal of claim construction is to remove ambiguity from the
claim terms. See U.S. Surgical Corp. v. Ethicon, Inc., 103 F.3d 1554, 1568 (Fed. Cir. 1997).
Because the specification does not make reference to a “data element” or any equivalent limitation,
the addition of that term would add unnecessary ambiguity and confusion to the claims.

Accordingly, the Court construes the teffield clas$ to mean “a category of
information associated with afield.”

B.  The 647 Patent

The disputed termaction process@rappearsin Apple’s 647 Patent. The *647 Patent,
entitled “System and Method for Performing an Action on a Structure in Computer-Generated
Data,” discloses “a system and a method [that] causes a computer to detect and perform actions on
structues identified in computer data.” *647 Patent Abstract. Generally speaking, the system
“identifies structures, associates . . . actions to the structures, enables selection of an action 3
automatically performs the selected action on the structure.” Id. at col. 1:66-col. 2:2. The
application for the 647 Patent was filed on February 1, 1996, andéa#e Patent issued on August
31, 1999.
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1 “action processor”

Samsung’s Proposed Construction Apple’s Proposed Construction

“a program routine separate from a client that | No construction necessary.

performs the selected action on the detected Should the Court find construction necessary

structure “program routine(s) that perform the selected
action on the detected structure”

The term “action processor” appears in Clainh of the ’647 Patent. Independent Claim 1 of
the 647 Patent recites:

A computer-based system for detecting structures in data and performing actions on
detected structures, comprising:

an input device for receiving data;
an output device for presenting the data,
a memory storing information including program routines including

an analyzer server for detecting structures in the data, and for linking
actions to the detected structures;

a user interface enabling the selection of a detected structure and a
linked action; and

anaction processor for performing the selected action linked to the
selected structure; and

a processing unit coupled to the input device, the output device, and the
memory for controlling the execution of the program routines.

’647 Patent at col. 7:9-24 (emphasis added).

The’647 Patent discloses a system and method for recognizing when certain patterns
“data structures” are present in a data set, and automatically providing optional actions for a user
perform on the data structures. &eat col. 2:21-54. For example, the system may scan a
Microsoft Word document and recognize when phone numbers or email addresses appear in
document. See id. at col. 1:24:38e also idat col. 2:42-53. Then, the system may link actions
to these structures and allow the user to select an a¢tiomAs an example, when an email
address is detected in a document, the system may automatically give the user the options td
an email to the identified address or to store the email address in an electronic addreks hook
col. 5:5-18. As another example, when a phone number is detected in a document, the syste
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give the user the option to place a call to that phone number or to place the number in an ele
telephone bookld.

As described in the claims and the specification, the invention 6é#YePatent achieves
this functionality principally through the use of three program routines: (1) an analyzer serser;
user interface; and (3) an action processor. Collectively, the specification refers to these rout
as thée‘program” See id. at col. 7:9-24 (Claim;1gl. at col. 2:25-27the program includes
program subroutines that include an analyzer server, an application program interface, a use
interface and an action processor.”); id. at Fig. 2 depicting a “Program,” 165, made up of
subroutines including the action processdie analyzer server “detect[s] structures [(patterns)]
in the datd, and“link[s] actions to the detected structutesd. at col. 7:16-17. The user interface
“enable[s] the selection of a detected structure and a linked dttldnat col. 7:18-19. Finally,
the action processdperform[s] the selected action linked to the selected structure.” Id. at col. 7:
20-21. The action processor operates by “retriev[ing] the sequence of operations that constitute the
selected action, and perform[ing] the sequence using the selected structure as the object of tl
selected action.” Id. at col. 4:54-57. In the above example involving the Word document, if the
user elected to save the recognized phone number to an electronic telephone book, the actio
processor would “locate[] and open[] the electronic telephone book, [and] place[] the telephone
number in the appropriate field and allow[] the user to input any additional information into the
file.” Id. at col. 5:47-50.

The parties agree in principle that the “action processor” is “a program routine that
performs the selected action on the detected structure.” SeeApple Br. at 10; Samsung Resp. at 11
However, Samsung seeks to add a limitation thattiisn processor must be “separate from a
client [or application]’> Compare Apple Br. at 11, with Samsung Resp. at 12. Apple maintain
that reading “separate from a client” into the claim language would both introduce ambiguity and
improperly import a limitation into the claim based on a particular embodiment of the inventioj

See Apple Br. at 11-13. The Court finds that, while the specification discloses several

2 Samsung statetlat there is no difference in this context between the term “Client,” which is not

found in the patentnd the term “Application,” which is found in the patent. See Samsung Resp.

at 13.
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embodiments which utilize sharing between applications, sharing is not a requirement. Therg
the Courtadopts Apple’s construction.
a. Claim Language/Specification

The claims themselves neithaention a “client” nor make reference to the location of the
action processor, apart from it being located in the memory storage of a computer-based syst
(which it would be whether integrated into, or separate from, any client or applicatiorif4%ee
Patent at col. 7:9-24. The claims do, however, provide some guidance. Specifically, the docl
of claim differentiation suggests that the action processor is not necessarily separate from the
application supplying the data.

The presence of a dependent claim with an additional limitation indicates that the limita
is not found in the independent claim it references. See Phillips, 415 F.3d at 1314-15. Here,

independent Claim 15 recites:

In a computer having a memory storing actions, a method for causing the computer
to perform an action on a structure identified in computer data, comprising the steps
of:

receiving computer data;

detecting a structure in the data;

linking at least one action to the detected structure;

enabling selection of the structure and a linked action; and

executing the selected action linked to the selected structure.

647 Patent at col. 8: 23-34. Dependent Claim 16 includes an additional limitation not

found in Claim 15:

The method recited in claim 15, wherein the computer data is received from the
application running concurrently.

Id. at col. 8:34-35.

The claims strongly suggest that an action processor is not necessarily separate from
the application containing the data. While Claim 16 includes the requirement that the data
be received from a separate application, this limitation requiring separateness is not found
in Claim 15. Under the doctrine of claim differentiation, it appears that Claim 15 may be
satisfied by a program that is not separate. Though Claim 15 does not actually use the term
“action processor,” it does refer to “executing the selected action linked to the selected
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structure,” which is precisely the language used in Claim 1 to describe the function of the

action processor. Sée47 Patent at col. 7:20-21. A very similar argument arises with
respect to Claim, which claims the action processor, and Claim 3, which claims “the

system recited in claim 1, wherein the input device receives the data from an application
running concurrently. . ..” Id. at col. 7:27-30.

Samsung’s arguments for requiring separateness based on the embodiments disclosed in {
specification are insufficient to overcome the clear indication from the claims that no such
separateness is required. As Samsung points out, the specificationGafttiatent consistently
describes the gimed invention interacting with an “application.” See, e.g.id. at col. 3:36-44
(“Application 167 is a program, such as a word-processor or email program. . . . The [claimed

invention] identif[ies] structures in the data presented by application 167, [and acts] to associg

actions with the structures identified in the data, to enable the user to select a structure and an

action, and to automatically perform the selected action on the identified structure.”). In addition,
as noted by Samsung, the preferred embodiment o6#4¥ePatent clearly contemplates the
claimed program routines interacting with a separate application. Specifically, Figure 1 of the
specification shows a box (element 165, identified as “Program”) containing the program routines

of the claimed invention (including the action processor). This Program is adjacent to a sepa
box (element 167), identified as the “Application,” on which the Program acts. See id. at Fig. 1.
Similarly, Figures 8 and 9 show the claimed invention operating during the runtime of an
apparently separate applicatioid. at col. 5:5055 (“FIGS. 8 and 9 display a flowchart illustrating
preferred method 800 for recognizing patterns in documents and performing actions. This mg
is carried out during the rutime of application 167.”).

However, the fact that the specification depicts the program acting on a separate appli
does not ultimately support Samsung’s proposed limitation. First, the language of the claims
should not be limited to only the preferred embodiment. See Liebel-Flarsheim Co. v. Medrad
358 F.3d 898, 906 (Fed. Cir. 2004). Second, the figures of the specification are often idealizg
simplified renditions of the claimed invention, and the claims should not be limited & thos

renditions. Prima Tek Il, L.L.C., 318 F.3d at 1148. Finally, nothing in the specification clearly
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states that the patentee intended the invention only to operate in conjunction with a separate
application. In fact, the summary of the invention stét&s ‘the program may be executed during
the run-time of another program, i.e. the application which presents the document, such as
Microsoft Word.” ’647 Patenat col. 2:42-46 (emphasis added). The invention summary does
say that it “must” or “shall” operate during the run-time of another program.

In addition, Samsung argues that the action processor must be separate because “the
detected structure and selected action are ‘transmitted’ to the action processor.” Samsung Resp. at
12 (citing 647 Patent at col. 4:52-54). Presumably, Samsung is arguing that information cann
“transmitted” from the application to the action processor if the action processor is integrated into
the application. However, the language Samsung cites, when read in context, specifies that,
depicted in Figure 2, it is the user interface that transmits the information to the action proces
See’647 Patent at col. 4:52-54. In Figure 2, thaser interfacé and the‘action processdrare
both part of the larger “Program,” indicated by Box 165. Thus, the “transmission” that the Patent
is describing occurs internally within the Program, regardless of whether that Program is integ
into the application or completely separate from it. This language thus does not Sappung’s
construction.

Samsung also claims that one of skill in the art would understand the word “processor” to
imply a separate software component that executes actions on behalf of client applications. §
Samsung Resp. at 14. However, Samsung provides no legal or factual support for this propo
Indeed, Samsung’s argument appears to be premised on the generally understood meaning of a
different word entirely:‘server.”

Therefore, the claim language and specification do not support Samsoitgntion that
the action processor must be “separate from a client.”

b. Prosecution History

Samsung also argues that the prosecution history suaartang’s position that the term

“action processdt as it is used in the ’647 Patent, refers to a gtam routine that is “separate

from a client” because the applicant referred to the invention as a “system-wide service.” See
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Samsung Resp. at 14. This argument is of limited relevance given the clear indication in the

claims. However, for the sake of thoroughness, the Court will address the prosecution history.

During the prosecution of the *647 Patent, the PTO Examinirdicated that the claims of
the *647 Patent were anticipated by U.S. Patent No. 5,574,;838rlacl?). Decl. of Jennifer Rho
in Supp Apple Br. (“Rho Decl”), ECF No. 333, Ex. E, at 2. Gerlach disclos&@] computer-

based system for detecting structures in data and performing actions on detected structures .|. .

Gerlach Abstract. The Examiner rejected independent Claims 143, idd 20 of the *647
Patent because the Examiner believed tmadng other things, “an action processor” was
disclosed by Gerlachid. at 2-3.

Notably, the prosecution history indicates that the disagreement between the Patenteg
the Examiner abouhe meaning of “action processor” was over the definition of “structures,” not
over the location of the action processor. Specifically, in response to the rejection, the Paten
argued that Gerlaatid not teach an “action processor” because it did not describe “selecting a

pre-existing structure detected from within externally generated’ditao Decl. Ex. F, at 5. The

anc

ee

Patentee argued that Gerlach relied on internally generated structures, such as unique computer

code, as opposed to using pre-extitructures having “semantic significance such as phone
numbers, e-mail addresses, poffiee addresses, zip codes and dates.” Id. at 4 (quoting the *647
Patent). The Patentee distinguished Gerlach on the grounds that the data stnubktiie$7
Paent were‘generated externallyto [Patentee’s] system” (e.g., the outside world defines that a 7-
or 10-digit string with appropriate dashes represents a telephone nuhdbéemphasis in

original). Thus, the patentee made clear that the action processor, unlike the invention in Ge

rlacl

does not define the structures. However, this clarification says nothing about whether the action

processor must be separate from the application on which it operates.

Samsung also argues thiat Patentee’s explanations for how the invention is different
from the Gerlach invention requitieat the invention of the 647 Patent be considered “separate
from a client? Samsung Resp. at 12, 14. In support of its argument, Samsung states that, be
the applicant refereed the invention as a “system-wide service” that can “enable cooperating

systems to detect recognizable structures,” the “action processor’” must be “separate from a client.”
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Id. at 12. Otherwise, presumably, it would not need to be system-wide, as it could be confine
single program. However, even if the mention of a “system-wide service” does indicate that the
invention served to enable cooperation across different applications, that does not mean that
cooperation is required to satisfy the claims. Tkhesprosecution history of the *647 Patent does
not support Samsung’s contention that the action processor must be “separate from a client.”

Accordingly, Apple’s construction, which mirrors the claim language, is supported by both
the specification and the prosecution history, éedourt construes “action processdro mean
“program routine(s) that perform the selected action on the detected structure.”

C. The ’414 Patent

The disputed termiconcurrently withi appearsn Apple’s 414 Patent The *414 Patent,
entitled “Asynchronous Data Synchronization Amongst Deviekscloses “[s]ystems [and]
methods . . . for synchronization tasks and non-synchronization tasks being executed contur
’414 Patent Abstract. The system allows, fameple, “a user [to] manipulate or view a calendar
while a synchronization operation, which synchronizes structured data from, for example, the
calendar or other databases such as a contact database, is being pé&rfardthtent at col.
2:37-40. Thepplication for the 414 Patent was filed on January 7, 2007, and4hePatent
issued on July 20, 2010.

1 “concurrently with”

Samsung’s Proposed Construction Apple’s Proposed Construction

“At the same time as” No construction necessary.

Should the Court find construction necessary|
“The synchronization thread and the non-
synchronization thread are both active during
overlapping time interval.

The term “concurrently with” appears in Claims 1, 11, 21, 23, 27, and 3if the *414 Patent.
For example,ndependent Claim 1 of the 414 Patent recites:
A machine implemented method comprising:

executing at least one user-level non-synchronization processing thread,
wherein the at least one user-level non-synchronization processing thread is
provided by a user application which provides a user interface to allow a

20
Case No.: 122V-00636GLHK
ORDER CONSTRUING DISPUTED CLAIM TERMS

d to

suc|

entl




United States District Court
For the Northern District of California

© 00 N o o b~ w N P

N N N N N N DN NN R R R R R R R R R R
©o N o OO WN P O ©OW 0o N o o dN wN B o

user to access and edit structured data in a first store associated with a first
database; and

executing at least one synchronization processing tloarer rently with

the executing of the at least one user-level non-synchronization processing
thread, wherein the at least one synchronization processing thread is
provided by a synchronization software component which is configured to
synchronize the structured data from the first database with the structured
data from a second database.

’414 Patenat col. 32:56-col. 33:3 (emphasis added).

The ’414 Patendescribes systems and methods that allow for both “synchronization tasks
and non-synchronization tasks to be executed concurrentdy4 Patent at col. 2:18-20. With the
advent of mobile computing devices, many databases contained on those-dsuideas contact
information,“to-do” lists, or calendar information—often need to be shared between multiple
computers. See id. at col. 1:13-35. It is desirable that these databases synchronize with eac
such that, for example, when a user makes changes to his or her calendar on a mobile phong
change is reflected on the calendar on his or her home compaitdfor this to be accomplished,
the two computing devices need to synchronize with each ditheTraditional synchronization
software required that the program being synchronized be locked or inaccessible during the
synchronization operatiorid. at col. 1:35-66. The inventi@mbodied in the *414 Patent
overcomes the limitations of these prior systems and allows for the synchronization operation
run currently with the user performing non-synchronization operatiohst col. 2:18-27. For
example, in certain embodimentaser may view or manipulate a calendar “while a
synchronization operation, which synchronizes structured data from, for example, the calenda
other databases such as the contact database, is being performed [at the same time].” ’414 Patent at
col. 2:37-40.

The parties disagree as to what it means for the synchronization operation to be execy
“concurrently with” the non-synchronization operation. The parties’ proposed constructions differ
as to whether “concurrently with” means that both the synchronization and non-synchronization
threads are being executed by a processor at precisely the same instant, as Samsung propog
merely within an overlapping time frameas with rapid switching back and forth between the

processes-as Apple proposes. The Court concludes that, while the claims and specification &
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unclear as to the meaning of “concurrently with,” the extrinsic evidence supports Apple’s proposed
construction that the threads need only be active “during an overlapping time interval.”
a. Claim Language/Specification

The claims themselves do ntwifine “concurrently with” other than to state that the
“processing thread[s]” associated with the synchronization and non-synchronization routines are
executed‘concurrently? See’414 Patent at col. 32:56-col. 33:3. Thus, the Court turns to the
specification for further guidance.

The specification provides some limited guidance as to the meaning of “concurrently with.”

Samsung’s proposed construction “at the same time” is found in the specification’s description of

Figures 13A and 13B, but it does not provide any clearer guidance as to whether both processing

threads are being executed at the exact same instant, or if they are merely being completed durin

an overlapping time frame. See id. at col. 24533*[A] user on [a] device may be viewing a
calendar . . . while at the same timmg/nchronization service is synchronizing the calendar. . . .”)
(emphasis added).

The specification does, however, make clear that the invention can operate either on g
single processor or on multiple processors. Specifically, the description for Figures 13A and
states that “[the] non-Synchronization processes and synchronization processes|occur|
concurrently in that they are both being executed by one orpnaressing systems.” See id. at
col. 24:45-47. Thus, the specification contemplates that the synchronization and non-
synchronization processing threads may be executed “concurrently” either by a single processor or
by multiple processors. The description of Figure 3 also describes embodiments of the inven

containing either one or multiple processors. See id. at col. 6:¢5-1& data processing system

60 shown in FIG. 3 includes a processing system, which may be one or more microprocessors

... 7); see also id. at 5:234 (“The processing system 47 may include one or more
microprocessors . . ..”).

Thus, whilethe meaning of “concurrently with” is not apparent from the words of the

13B

tion

claims or of the specification, the specification does make clear that the processing threads for bc

the synchronization and non-synchronization processedenaycuted “concurrently” by a
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device with only one processor. Therefateappropriate construction for “concurrently with”

must be one that can be implemented on a single processor. As the specification provides nq

A =4

further guidance, and the parties have submitted no prosecution history, the Court turns to extrins

evidence.
b. Extrinsic Evidence
When interpreting a claim, a court should first look to the intrinsic evidence such as the

claim language, specification, and prosecution history. Vitronics, 90 F.3d at 1582. If ambigui

Ly

remains as to the meaning of a claim term after considering the intrinsic evidence, the court may

turn to extrinsic evidence. Id. at 1584.

In this dispute, the claims, specification, and prosecution history do not provide an adeguat

definition of “concurrently with.” The specification repeatedly makes reference to a one-processor

embodiment of the invention that may execute the processing threads for both the synchronizatio

and non-synchronization operaticdh®ncurrently,” but the specification does not describe how
this one-processor embodiment accomplishes this feat. The Court thus considers extrinsic
evidence as to whatineans for a “single processor” to execute two threads “concurrently.”

In support of its construction that the two threads need orftydoee during an

overlapping time interval,” rather than at precisely the same instant, Apple argues that a single

processor can only execute one single programming instruction at a time. See Apple Br. at 1J.

Thus, Apple maintains, it was commonly understood in the computing and software field at th
time of the inventionhat “concurrently,” when referencing a single processor with multiple
program threads, meant that the processor would rapidly switch back and forth between the
multiple threads, thergtgiving the illusion of simultaneous processirig. Apple submitted
excerpts from several technical dictionaries and an operating system textbook in support of it
argument. See Rho Decl., Exs. |, J, K. The 2004 Wiley Electrical and Electronics Dictionary
states that, becauSmicroprocessors can work so quickly, [concurrent execution] seems
simultaneous, even tholigach operation is usually executed in sequence.” See Rho Decl., EX. |,
Kaplan, Wiley Electrical and Electronics Dictionary (2004) at 138. Additionally, the 1992

textbook Modern Operating Systems states tiaictly speaking, at any instant of time, the
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[single processor] is running only one program, in the course of 1 second, it may work on sev
programs, thus giving users the illusion of parallelism.” See Rho Decl. Ex. J, Tanenbaum, Moder
Operating Systems (1992) at 27. Thus, Apple arguesttlvahstruction, “[both] thread[s] are

both active during an overlapping time interval,” accurately describes this rapid-swapping

operation of a single processbat was included in the common understanding of “concurrently.”

eral

This definition does not require true simultaneous processing of the multiple threads (which woulc

require more than one processor or a multi-core processor).

Samsungrgues that it is “factually incorrect” to state that a “single microprocessor is . . .

incapable of executing twireads ‘at the same time.”” Samsung Resp. at 17. Samsung states that,

at the time of the *414 Patent, multi-core processors existed that were capable of being configured

to execute multiple threads at the same tildeat n.8. Thus, according to Samsung, a single

processor could execute two threads simultaneously, without the rapid switching contemplated by

Apple, as long as it was a multi-core procesaat thus Samsung’s construction could be correct

even for single-processor embodiments.

Apple, however, has presented convincing evidence in the form of an IBM technical pgper

that, even if multi-core processors were available at the time of the invention, they were not
considered to be single processors. Rather, they would be consigesgdiysical processors on

one chip.” SeeDecl. of Jennifer Rho in Supp. Apple Reply (“Rho Reply Dect’), ECF No. 362,

Ex. 3, at 4. Thus, the single processor embodiments contemplated by the specification do ndt se

to include multi-core processors, which would be considered multi-processor systems.
Moreover, as Apple points out, the specification also discloses implementation on a

“cellular telephone with PDA-like functionality’ *414 Patent at col. 6:46. Apple has presented

evidence that the first cellular phone with a multi-core processor was not released until Decembel

of 2010, #eRho Reply Decl. Ex. 4, while the *414 Patent Application was filed in July of 2010.

Thus, at the time ahe ’414 Patent’s application, any embodiment on a cellular phone most likel

was intended to work on only a single processor, without multi-core functionality. As the parties

appear to agree that one basic (non-SMT, non-dual core) single processor cannot execute two

threads in precisely the same instalnt, specification’s indication that the invention can be
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implemented on a single processeikes clear that “concurrently with” cannot be given a meaning
that could not be implemented in one single processor.

While Samsung criticizes Apple’s extrinsic evidence as “cherry picked and“out of date;
Samsung does not provide any reliable extrinsic evidence for its claim that persons of ordinar
in the art would have understood a sirtgiencessor” to reference only multi-core processors at th
time of the’414 Patent. SeSamsung Resp. at 19-20. Nor does Samsung provide any evideng
contradict Apple’s evidence that Samsung claims is an inaccurate representation of the state of the
available evidence at the time of the invention.

Thus, the extrinsic evidence indicates that a person of ordinary skill in the art at the tim
the inventionwould have understood “concurrently” to include the kind of rapid switching
contemplated by Apple’s proposed construction, which would permit the invention to be
implemented on a single processor. Accordinglyple’s construction is supported by both the
intrinsic and extrinsic evidence, ati@ Court construes “concurrently witfi to mean “the
synchronization thread and the non-synchronization thread are both active during an
overlapping timeinterval.”

D. The 760 Patent

The disputed terrmicompletely substitute[e/ing] display of the list [of interactive items]
with display of contact informatidrappearsn Apple’s *760Patent. The 760 Patent, entitled
“Missed Telephone Call Management for a Portable Multifunction Dédigeloses “a computer-
implemented method [for managing missed calls] . . . for use in conjunction with a portable
electronic device with a touch screen displayZz60 Patent Abstract. The method allows, for
exampt, “[displaying] a list of items comprising missed telephone calls . . . [and] [u]pon detecting
user selection of an item in the list, [displaying] contact information . . . for a respective caller
corresponding to the user selected itehd. The’760 Patent is intended to enable smartphone
users to contact a missed caller easily and quickly by phone, e-mail, instant message, or othg
method of communication with just a few simple gestures on a touchscreen. The application

the *760 Patent was filed on June 27, 2007, and6@ Patent issued on September 6, 2011.
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1 “Completely substitut[e/ing] display of the list [of interactive items] with
display of contact information”

Samsung’s Proposed Construction Apple’s Proposed Construction

Origind: “Display[ing] numbers, addresses, No construction necessary.

and/or instant messaging usernames for - : -
contacting a caller such that none of the list o Original, .SDOUId the Court find construction
missed calls is visible.” necessary: “Replace[e/ing] the display of the list

: of interactive items with the display of
Markman Revised ConstructidriEntirely information for a selected contact”

replac[e/ing] the display of interactive items M . L. .
- D - arkman Revised ConstructiofDisplaying at
l;rncl;n’g missed call list with the contact list least two contact objects in place of the displ:
y of the list of interactive items”

The term “completely substitute[e/ing] display of the list [of interactive items] with display
of contact information” appears in various forms in Claims 1, 8, 10, 12, 14, 16, 18, 19, and 21 of
the *760 Patent. For examplezdependent Claim 1 of the 760 Patent recites:

A method, comprising:

at a portable electronic device with a touch screen display:

displaying a list of interactive items comprising missed telephone
calls, wherein each item in the list of interactive items includes a first
interactive displayed portion and a second interactive displayed
portion distinct from the first interactive displayed portion;

immediately in response to detecting a finger gesture on the first
interactive displayed portion of a respective user selected item in the
list, initiating a return telephone call to a return telephone number
associated with the respective user selected item;

immediately in response to detecting a finger gesture on the second
interactive displayed portion of the respective user selected item in
the list,completely substituting display of thelist of interactive
itemswith display of contact information for a respective caller
corresponding to the respective user selected item, the displayed
contact information including a plurality of contact objects; the
plurality of contact objects including:

a first contact object comprising a telephone number object
having the return telephone number, and

® During the technology tutorial, the Court requested that the parties clarify their dispute over
“completely substituting” as the parties’ briefing and tutorials were unclear and the parties
appeared to agree on several aspects. At the claim construction hearing, the parties narrows
clarified their disputéor the Court and also proposed new constructions for “completely
substituting.” See Tr. at 82:11-83:14l'he Court’s Order is directed toward the parties’ revised, as
opposed to original, constructions.
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a second contact object associated with a non-telephonic
communication modality for contacting the respective caller;
and

immediately in response to detecting user selection of the second
contact object, initiating a communication with the respective caller
via the non-telephonic communication modality corresponding to the
second contact object.

760 Patent at col. 36:19-49 (emphasis added).

The 760 Patent claims a method for managing missed telephone calls on a mobile de\
such as a smartphone. 32&0 Patent Abstract. The Backgrousfithe *760 Patent notes that,
due to the small size of modern smartphones, it can often be difficult to design an interface th
simple and easy to use, but still allows the user to access the multitude of functions the devic
offers. See id. at col. 1:49-c@t18. The inventors of the 760 Patent were particularly concerned
with the design of an interface that would allow the user to view missed calls and be able to
respond to those calls in one or morgyywvithout having to memorize “complicated key
sequences and menu hierarchies.” 1d. at col. 1:66-67. In some embodiments, the user will be
provided with a screen that lists missed calls from various persdnat col. 24:45-64; see algh
at col. 30:41-64. Each entry on the list will have two distinct interactive portions (regions whe
the user may tap a touchscreen and activate a respadsad.col. 30:41-61. If the user taps on
the first interactive portion of an item, a return phone call is initiated to the return telephone
number associated with that iterdl. at col. 32:16-23. If, instead, the user taps on the second
interactive portion of an item, a display of “contact information” is shown for the caller
corresponding to the selected iteid. at col. 31:3-22. The screen showing the contact
information for the selected item is “completely substitute[ed]” for the original screen containing
the listing of missed callsld.; id. at col. 36:19-49 (Claim 1)The new display shows the “contact
information” associated with the selected person and allows the user to communicate with that
person in a variety of ways (such as another telephone number, instant messaging, oldemuail)
col. 31:23-47.

The parties appear to agree that, visually, the second display must take the place of th
display rather than being superimposed or concealing some portion of it. During the claim
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construction hearinghe parties clarified that their dispute centered around whether “completely
substititing” referred to completely substituting the display only, or the content of the display. Se
Tr. at 83:1124 (describing Apple’s view on the limitation as relating to “how you’re viewing the
information, not necessarily what the information is,” whereas Samsung’s position relates to the
content of the information and requires “some additional information”). Apple maintains that the
second display need only contain a plurality of contact objects, such as phone numbers or en
addresses, as stated in the claim language. Samsung, on the other hand, contends that the 1
display of “contact information” must contain information beyond just replicating a portion of the
original missed call listspecifically, the second display contains a “contact list entry” in addition

to the plurality of contact objects. Accordingly, the Court will address the required and permis
content of the second display.

The parties’ dispute centers around the prosecution history of the 760 Patent, but the Court
will begin with the claims and specification as they form the objective starting point for the cla
construction. For the reasons stated betbe/Court concludes that Samsung’s proposed
construction is not supported by the prosecution history, adraes this term as “displaying at
least two contact objects in place of the display of the list of interactive items.”

a. Claim Language

The claims themselves do not provide a clear answer to the parties’ dispute: whether
“completely substituting” refers to merely swapping the displays or, as Samsung contends, it re
to the information in the second display that must be completely substituted and must include
“contact list entry.”

Independent Claim 1 states that the second display inctudeact information for a
respective callet,and that this contact informatigmcludes a “plurality of contact objects,”
including at least one “contact object comprising a telephone number” and ““a second contact object
associated with a non-telephonic commuriigainethod for contacting the respective caller.” See
760 Patent at Claim 1, col. 36:19-49. Based on this plain language, Claim 1 does not appea
require that there be a “contact list entry” or other type of information in addition to the plurality o

therequired “contact objects.” Claim 1 only requires that the second display contain “contact
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information;” which must includet least two “contact objects.” Claim 1 does not, however,
define or make clear whether “completely substituting” refers to substituting only the actual
displays, or whether it refers to the information contained in the displays. As such, the Court
to the specification for further guidance.
b. Specification

For the specification to limit the scope of a claim, there must be a clear disavowal of th
claim scope.See Omega Eng’g, Inc., 334 F.3dat 1324. Samsung argues that Apple’s proposed
construction is overly broad because it potentially reads the limitation as being met by merely
reiteration of missed call information for that particular caller. See Samsung Resp. at 24.
Specifically, Samsung argues that Apple’s proposed construction would allow the second display
to merely replicate a portion of the missed call list (for example, by merely displaying a list of

missed calls from the selected contact). Tr. at 118:17-119:25. Samsung objects to this poss

turn:

a

bility

both because missed call information itself does not permit contacting the caller, as the invention

clearly contemplates, and because a display that includes missed call information cannot be 1
“completely substitute” for the list of missed calls. Instead, Samsung maintains that, in addition t
the plurality of contact objects, the second display must additionally include a “contact list entry,”

as disclosedh the specification’s description of Figures 12B and 12C. SeeTr. at 116:6-16see

also Samsung Resp. at 22-23.

However to the extent that Samsung’s construction is intended specifically to foreclose the
inclusion of only information about missed calls in the display of contact information, the
specification does not include any clear disavowahdi a limited version of “contact
information” It is true that Figure 12C specifically depict&antact list entry” comprising
information beyond the mer‘plurality of contact objects.” However, the specification nowhere
expressly limits the claims to this one embodiment of the invention. Instead, the description g
Figure 12 states thatjijn some embodiments, in response to the user activating icon 2808 for §
particular row . . . the touch screen displays the corresponding contact list entry for the other

..” 7760 Patent at 24:55-60 (emphasis added).
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Thus, based on the specification alone, the Court does not agree with Samsung that th
second display must include a “contact list entry” in addition to the plurality of contact objects
required by Claim 1. He “contact list entry” appears to be a particular element of one embodim
described by Figure 12, not a limitation on the entire patent.

Given that “completely substituting” was added late in the prosecution of the 760 Patent
and that this amendment forms the basis of the parties’ dispute, however, the Court finds that the
specification does not clearly address tatfcompletely substituting” refers, and now turns to the
prosecution history for further guidance.

C. Prosecution History

During the prosecution of the *760 Patent, the PTO Examiner allowed the claims of the
>760 Patent after making an Examiner’s amendment. Rho Decl., Ex. N, at TBhe Examiner
stated that the claims originally were anticipated or rendered obvious by U.S. Patent No. 6,59
(“Chew”), U.S. Patent No. 7,680,513 (“Haitani”), U.S. Patent No. 7,289,614 (“Twerdahl”), and
Pub. No. US 20060281449 (“Kun”). See id. The Examiner altered the pertinent portion of seve

claims to read as follows:

.. .immediately in response to detecting a finger gesture on the second interactive
displayed portion of the respective user selected item in the-list-immegdiatel
displayirgcompletely substituting display of thelist of interactiveitemswith

display of contact information . . . .

See Rho Decl., Ex. N, at 3-14 (emphasis on additions, strikethroughs on removed portions).
multiple claims, the Examiner thaslded the phrase “completely substituting display of the list of
interactive items with [the second display place of “displaying [the second display}to allow
the claims over the cited prior art references. In his reasons for allowance, the Examiner stat
none of the prior art taught “completely substituting the display of the list of interactive items . . .
asdefined in the specification (Figs 12B-12C) ... .” Id. at 15 (emphasis added).

Apple argues that the limitation “completely substituting” was added precisely to
distinguish from the Chew reference. See Apple Br. at 22. Specifically, the Chew reference
discloses a second display that only partially covered the first display of phone nurdbérbus,
Apple maintains, the prosecutiaistory makes clear that the phrase “completely substituting” was
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added to distinguish Chew and make clear that the 760 Patent refers to completely replacing one

display of missed calls with another display containing contact information. In essence, Applé

argues thatcompletdy substituthg” was added to make it clear that the second display had to
visually replace the first display, and not merely overlay or partially obscure it.

Samsung, by contrast, argues that the Examiner intended to lirfiitbth@atent to only the

174

embodiment described by Figures 12B and 12C. See Tr. at 108:8-12. Samsung contends thiat th

Examiner’s statement should be read as requiring that the invention be limited to “the display of
contact information . . . as defined in the specification (Figs 12B-120).at 3-7. If understood
in this manner, Samsung argues that, instead of describing one embodiment of the invention,
description of Figure X2-which describes a “contact list entry” in addition to a plurality of contact

objects—is the only embodiment which was allowed by the Examiner. See Tr. at 110:3-7. Th

the

us,

Samsung concludes that the second display must contain both a plurality of contact objects and &

contact entry which is pulled from the phone’s memory and thus “completely substituting” the
information from the missed call list.
The Court disagrees with Apple’s contention that the amendment was made specifically to

address the partial displays disclosed in the Chew reference. xdinénEr’s amendment makes

no reference to any specific figure of Chew, and the Examiner only referenced Chew when recitin

the list of prior art now overcome with the “completely substituting” amendment. See Rho Decl.
Ex. N at 15.

However, the Court also disagrees with Samsung’s argument that the faminer’s statement
expressly limits the claims to the contact list embodiment described by Figure 12. The Exam
made no statement to that effect, &mmppears equally likely that the Examiner was referencing
Figures 12B and 12C asa example of one display “completely substituting” or replacing another

from a visual, not a content, standpoint.

ner

Figure 12B shows a list of missed calls, and Figure 12 C shows an entirely new display of

contact information which has totally replaced the display from Figure 12B. Thus, it appears that

the Eaminer’s reference to those two figures was meant to demonstrate that what he meant by

“completely substituting” was that the second display was visually distinct from the first (as shown
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in the figures). There is no indication in theaminer’s reasons for allowance that he intended to
limit the content of the displays to the content shown in Figures 12B and 12C.

Accordingly, theCourt construes “completely substitute[e/ing] display of the list [of
interactive items] with display of contact informatian mean “Displaying at least two contact
objectsin place of the display of thelist of interactiveitems.”

[11.  DISCUSSION REGARDING SAMSUNG’S PATENTS

Next, Apple and Samsung request that the Court construe four disputed terms contain
within three of Samsung’s patents. Specifically, the parties dispute the meaning of: (1) “non-
scheduledrinsmission” contained within thé807 Patent; (2)zone specific storage and interface
device” contained withirthe 757 Patent; an) “means for capturing, digitizing, and
compressing at least one composite signal” and“means for transmitting said composite signal”
containedwithin the 239 Patent.

A. The 087 Patent

The disputed term “non-scheduled transmissibappears ifSamsung’s *087 Patenf. The
’087 Patent, entitled “Method and Apparatus for Performing Non-Scheduled Transmission in a
Mobile Communication System for Supporting an Enhanced Uplink Data Channel,” discloses a
mobile communication method and apparatus that allows user equiptd&fij,(such as a cellular
phone, to efficiently send non-scheduled data transmissions without interfering with other UE
’087 Patent Abstract. This is accomplished by specifying possible transmission time intervals
(“TTIs”) during which a UE may send non-scheduled transmissibimsapplication for the 087
Patent was filed on July 18, 2005, taking priority from a family of Korean patent applications,
which KR 10-2004-055678 was the earliest filed, on July 16, 2004 .’0BiePatent issued on July
13, 2010.

* The parties initially disputed the term “N” as well in the’087 Patent. However, after the
technology tutorial held on February 14, 20th8,parties agreed that “N” should be construed as
“a positive integer.” See Joint Submission Re: Claim Constr., ECF No. 389.
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1. “Non-Scheduled Transmission”

Samsung’s Proposed Construction Apple’s Proposed Construction

No construction necessary. “Transmission of uplink data by the UE without
using scheduling assignment information sen
by the base station.”

Should the Court find construction necessary

“Transmission of data using non-scheduled
transmission information to indicate possible
TTIs”

The term “non-scheduled transmission” appears in Claims 1, 4, 5, 9, 12, 13, 17, 18, 20, 22,

23, and 2%f the *087 Patent.> For example ndependent Claim 1 of the *087 Patent recites:

A method for performingon-scheduled transmission in a user equipment (UE) of
a mobile communication system for supporting an enhanced uplink dedicated
channel (E-DCH), comprising the steps of:

receiving non-scheduled transmission information indicating k transmission
time intervals (TTIs) for transmitting non-scheduled data via the E-DCH,
whereinnon-scheduled transmissions can be performed during the k TTls
within a period having N TTls; and

transmitting data on at least one TTI of the k TTIs within the period,
wherein the parameter k is an integer greater than 0 and less than or equal to
a positive integer N.

’087 Patent at col. 13:3-17 (emphasis added).

The’087 Patent generally relates to a method and apparatus for controlling data
transmission between a base station (“Node B”) and a plurality of user equipment (“UE”) devices
(such as 3G capable smartphones). ’G8é Patent at col. 1:35-62. The invention disclosed in th

’087 Patent improves the overall performance of such systems by reducing interference and |

e

he

number of communications through a novel scheduling system. See id. at col. 3:23-34. Tradjtion

systems required that the Node B and each UE go through a series of scheduling communica
in order for the UE to make a transmissidd. at col. 2:42-53. These sorts of transmissions are

known as “scheduled transmissions.” Id. To make a scheduled transmission, the UE contacts th

® “Non-Scheduled Transmission Informatiosr “Non-Scheduled Transmission Determination
Valug’ or “Non-Scheduled Transmission Mdtgppear in other claims, but are separate terms
from “Non-Scheduled Transmission.
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Node B and requests to make a scheduled transmidsio.his request comprises information
such as the amount of data to be transferred, transmission power, and other specifics related
information to be transferredd. The Node B then considers requests from a plurality of UEs &
creates scheduling assignment information for each requested transmidsatrcol. 2:54-61.
This scheduling assignment information lets the UE know when it can send the requested file
what data rate, and other transmission informatldn. The scheduling assignment information is
sent to the UE and the UE then sends the data along during the scheduled timieframe.

The’087 Patent covers a novel method of transmitting data between a UE and a Node
“non-scheduled transmissions.” See’087 Patent Abstract. Rather than wait for the UE to reques
scheduling assignment information, tl0&7 Patent discloses a system where a radio network
controller (RNC”) at the Node B calculates potential transmissios tintervals (“TTIs”) ahead
of time. Id. at col. 7:50-8:34. These potential transmission times, or TTIs, are then transmitte
the UE, and the UE may make “non-scheduled” transmissions during the upcoming TTIs. Id. This
system offers the advantage of the UE not having to go through the process of requesting a d
transfer schedule from the Node B; instead, the UE is provided ahead of time with several tim
intervals during which it may transmit data should it chose to do so. Id. at col. 6:49-59. Thes
TTIs are expressed in terms of the integers k and N; N represents the period of total TTIs, an
represents the number of TTIs during the period N in which the UE may make “non-scheduled”
transmissionsld. at col. 6:60-7:3. By allowing both tradibial “scheduled” transmissions, and
the novel “non-scheduled” transmissions, the 087 Patent lets the Node B and UEs communicate
faster and with less overall interferenc@87 Patent Abstract.

Samsung’s proposed construction explains that “non-schedled transmissions” are sent
using non-scheduled transmission information, which designates possible TTIs for transmissi
Apple’s proposed construction adds a negative limitation: that non-scheduled transmissions must
be sent “without using scheduling assignment information sent by the base station.” The Federal
Circuit has cautioned against reading negative limitations into claims where there is no expre
disclaimer or independent lexicography in the written description that would justify adding tha

negative limitation. Omega Engineering, 334 F.3d at 1322. As set forth below, there is no e
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disclaimer or independent lexicography in the claim language or specification; thus, the Court
not find support for Apple’s proposed construction. Consequently, the Courdopts Samsung’s
proposed construction.
a. Claim Language

Claim 1 requireSreceiving non-scheduled transmission information,” which indicates
particular TTIs during which the UE may transmit, and “transmitting data on at least one TTI” of
the possible TTIs identified. Samsung’s construction, “[tjransmission of data using non-scheduleg
transmission information to indicate possible transmission time intervals (Tiids)ates the claim
language in a somewhat simplified phrasing.

Apple’s construction, on the other handars the use of “scheduling assignment
information.” Of the 40 independent and dependent claims, only independent Claims 27 and

refer to “scheduling assignment information.” Claim 34 recites in relevant part:

a receiver receiving at least one of scheduling assignment information generated by
Node B ph “base station,” e.g., a cellphone tower] based on scheduling information

... and non-scheduled transmission information indicating [TTIs] . . . for
transmitting non-scheduled data . . . .

’087 Patent at col. 19:4-9. Claim 34 claims transmission using scheduling assignment inform
in “Node B controlled scheduling mode” and transmission during at least one of the possible TTIs

during “non-scheduled transmissionode.” 087 Patent at col. 19:13-17. However, Claim 34

doe

atio

does not explicitly exclude any use of scheduling assignment information when the UE is in npn-

scheduled transmission mode or is making non-scheduled transmissions; it requires only that
scheduled transmission information be used. Id. Indeed, Claim 34 makes clear that the inve
contemplates that both non-scheduled transmission information and scheduling assignment
information are available to the UE.

Similarly, Claim27 recites both “transmitting uplink data according to the scheduling
assignment information in a Node B controlled scheduling fhaa®“transmitting uplink data on
at least one TTI of the k TTIs within the period in a nhon-scheduled transmissiori’ nitiaien 27
thus claims both using scheduling assignment information and making transmissions during &
one of the designated TTIs within the non-scheduled transmission period. However, a transn
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made during one of those designated TTIs would meet the limits of the claim, whether or not
transmission also used some of the available scheduling assignment information.

Thus, there is no clear support in the clatmmsApple’s proposed negative limitation. The
Court now turns to the specification.

b. Specification

In support of Apple’s construction foreclosing the use of scheduling assignment
information, Apple points to language in the specification disclosingatbi& canoperate without
using scheduling assignment information. &egle’s Resp. Claim Constr. Br. (“Apple Resp’),

ECF No. 350, at 3-4. For example, the specification discloses:

The UEenables non-scheduled transmission (referred to as non-scheduled
transmission) for transmitting uplink data through the E-DCH without using
scheduling assignment information. The non-scheduled transmisaogquickly

transmit E-DCH data by omitting a series of processes for sending scheduling
information from the UE to the Node B and receiving scheduling assignment
information from the Node B. The system limits a data rate possible for the non-
scheduled transmission to within a relative low level, thereby maintaining system
performance enhancement through the Node B controlled scheduling and reducing a
delay time due to scheduling.

’087 Patenttecol. 3:23-34 (emphasis added).

However, the fact that scheduling assignment information is not necessary in a non-
scheduled transmission does not mean that it is not allowed. Therefore, this passage does n
support Apple’s construction that scheduling assignment information is forbidden in making non
scheduled transmissions.

Moreover, Samsung argues that, in some embodinienis,scheduled transmission

information” alone will not be sufficient to allow the non-scheduled transmission, but that

additional information from the base station will be required. See Samsung Op. Claim Constr].

(“Samsung Br.”), ECF No. 335, at 7-8. “Non-scheduled transmission informatidas defined in

Claim 1,need only “indicat[e] k TTIs for transmitting non-scheduled data . . . within a period

having N TTIs”—in other words, the set of possible TTIs a given UE may use for transmission|

at col. 15:38-42. However, Figure 8 and the accompanying text disclose an embodiment in w
non-scheduled transmission information is supplemented by data rate information. In this

embodiment, a base station node transmits to a UE “non-scheduled transmission parameters such
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as a non-scheduled transmission period N, the number of non-scheduled transmissions k, a {
non-scheduled transmission time interval, and sb toh.at col. 11:44-48. Additionally, in this
embodiment, any ultimate non-scheduled transmissions by the UE also depend upon the allo|
data rate. Id. at col. 48-58. Thus, non-scheduled transmissions can clearly use data rate
information in addition to non-scheduled transmission information.

Because non-scheduled transmissions can use data rate information, the Court must
determine whether data rate information may be obtained from the scheduling assignment
information. If itcan then Apple’s additional negative limitation excluding the use of scheduling
assignment information cannot be correct, because the specification specifically contemplate
non-scheduled transmission using data rate information.

TheBackground of the 087 Patent explainsthe scope of “scheduling assignment
information.” In describing the related art, the specification discloses that “scheduling assignment
information [may] compris[e] information about an allowed data rate . . scamal” Id. at col.
2:59-61. Thus, the Patent is explicit that data rate informatipart of thescheduling assignment
information, meaning that if a non-scheduled transmission uses data rate information from thg
scheduling assignment information, ihecannot be said to occur “without using scheduling
assignment information from the base statioAccordingly, Apple’s construction precluding the
use of scheduling assignment information is foreclosed by the specification.

In sum, the invention involves sending from a base station to a UE non-scheduled

transmission information that specifies possible TTIs that may be used for non-scheduled dat

transmission. The claim language does not limit the use of additional data from other source$

when making non-scheduled transmissions, and the specification and dependent claims expl

disclose using data rate information, which is a component of scheduling assignment informal
Accordingly, the Court agrees with Samsung’s proposed construction, and disagrees with

the additional limitation proposed by Apple. The Court therefore adopts the following

construction “Transmission of data using non-scheduled transmission information to

indicate possible transmission timeintervals (TTIs).”
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B. The >757 Patent

The disputed term “zone specific storage and interface device” appears in Samsung’s *757
Patent. The *757 Patent, entitled “Multimedia Synchronization Method and Device,” discloses “[a]
system . . . for synchronizing a multiplicity of devices in a multiiaenvironment” so that users
can access their multimedia collection (engpvies and music) in different locations. *757 Patent

99 ¢

Abstract. The system is comprised of “at least one central storage and interface device,” “at least
one zone,” and “at least one zone specific storage and interface device.” ’757 Patent at col. 10:31-
50 (Claim 1). The application for the *757 Patent was filed on October 19, 2006, as a continuation
of Patent Application No. 9/884,661, which widsd on June 19, 2001. The *757 Patent issued on

August 18, 2009.

1 “zone specific storage and interface device”

Samsung’s Proposed Construction Apple’s Proposed Construction

“A storage and interface device associated w “a device fixed in a room, or similar bounded
a particular viewing and/or listening zéne location, for multimedia playbatk

The term “zone specific storage and interface device” appears in independent Claim 1 of

the >757 Patent, and dependent claims 2-4, 6, and 8-13. Independent Claim 1 recites:

A system for synchronizing devices in a multimedia environment, the system
comprising:

at least one central storage and interface device, wherein audio, video, or
photographic data, including content information and content management
information, relating to at least one user, are stored in digital form; and

at least one zone, each zone having at least@resspecific storage and

interface device capable of storing or interfacing with information stored in

the central storage and interface device, wherein audio, video, or

photographic information, relating to at least one user, contained within the
zone specific storage and interface device and the central storage and

interface device, are updated in relation tozbree specific storage and

interface devices and the central storage and interface device, whereby the

at least one user can be situated in any one of the zones and access the audio,
video, or photographic information related to the at least one user.

>757 Patent at col. 10:31-50 (emphasis added).

38
Case No.: 122V-00636GLHK
ORDER CONSTRUING DISPUTED CLAIM TERMS




United States District Court
For the Northern District of California

© 00 N o o b~ w N P

N N N N N N DN NN R R R R R R R R R R
©o N o OO WN P O ©OW 0o N o o dN wN B o

The *757 Patent discloses methods and a device for providing audio, video, and
photographic information across a multiplicity of devices. ’757 Patent Abstract. The invention
allows a single user to access the same database of music, movies, or photographs from ong
many “zones.” 1d.

The device functions by having a plurality of “zone specific storage and interface devices”
synchronized with a “central storage and interface device.” Id. at col. 4:17-35. Thecentral
storage and interface device” maintains digital copies of a user’s audio, video, and photographic

information. Id. at col. 4:19-23.The various “zone specific storage devices,” located in a

“plurality of zones,” then synchronize with that data so that the user can enjoy the same collection

of entertainment options from a wide variety of arddsat col. 4:23-32.

Samsung’s proposed construction requires only that a zone specific storage and interface
device be “associated” with a particular “zone” for viewing and/or listening to the multimedia
content stored on the system. Apple’s proposed construction adds the limitation that the zone
specific device must be “fixed” in a physical zone, rather than merely “associated” with the zone.

In addition Apple’s proposed construction requires thatte relevant zone be “a room, or similar
bounded locatiofi® The Court concludes that neither pastgonstruction is completely consisten|
with the 757 Patentand instead construes “zone specific storage and interface device” as “a
storage and interface device that resides in an area, such as a room or similarlocation

a. Claim Language

Although neither party selected the term “zone” for construction, the parties’ disagreement
about whether a zone-specific device may move or must be fixed is predicated largely on the

paties’ different definitions of the term “zone.”

® Apple’s proposed construction also includes the additional limitation that the “zone specific
storage and interface device” be for “multimedia playback.” However, the parties have not
addressed this limitation in their briefing. Additionally, the Court finds that the zone specific
device itself should not be limited to requiifmultimedia playback” asdependent Claim 4 recites
that an “output device” may be coupled to the “zone specific storage and interface device” for
outputting the “audio, video, and photographic information.” This functionality may thus be
accomplished byn “output device” rather tharthe “zone specific storage and interface device”
itself.
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Apple construes the term “zone” as “a room, or similar bounded location.” Apple contends

that, by virtue of requiring that the “storage and interface device” be “zone specific,” the term itself

D

requirestiat the device “be dedicated to and fixed in a zone, and not move across multiple”zon
Apple Resp. at 9While the claims do state that a “storage and interface device” must be

“specific” to a “zone,” nothing in the language of the claims themselves requires that the specifi

)

zone be a fixed location, that the device be fixed within that zone, or that the zone must be
bounded.

For additional support of its construction, Apple notes that dependent Claim 13 draws a
distinction between a “wireless mobile device,” which is “mobile,” and thus not fixed in a room or
similar bounded location, and a “zone specific storage and interface device.” See’757 Patent at
col. 12:12-15 (Claim 13‘The system of claim 1, wherein the zone specific storage and interface
device is disposed to be coupled to a wireless mobile device.”). However, the plain language of
Claim 13 does not state that the “zone specific storage and interface device” must be fixed or
bounded, only that it must be “zone specific.” The only requirement of Claim 13 on its face is thaf
the zone specific device must be “disposed to be coupled to” a wireless mobile device.

Accordingly, the Court does not find that the claims themseleedy support Apple’s

proposed limitation. The Court now turns to the specification.

b. Specification

Samsung contends that the examples of portable and mobile multimedia devices found in

the specification show that these devices may serveoag specific storage and interface
device[s]” See Samsung Br. at 14. However, the specification distinguisth@sspecific storage
and interface devices” from portable and mobile multimedia devices. For example, in Figure 7
which depicts various elements of the inventighe specification discloses a central storage and
interface device, “702,” linked via a local area network (“LAN”) to a multitude of devices
including: (1)“zone specific storage and interface devices 706, 708, and 710, each ofesildiet
in a specific zon&;(2) a“personal computer12”; (3) an“automobile716”; and (4 “[an]other
device 714 such as an intelligent MP3 playdd. at col. 8:17-31. Thus, Figure 7 distinguishes

“zone specific storage and interface devidesm a personal computer, an automobile, and an
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MP3 player. Furthermore, in discussing Figure 7, the specification repeatedly refers to zone
specific devices without including networked digital portable personal playdr,;” or
automobile devices;716” See, e.g., 757 Patent at col. 8:4@4 (stating that “[a] practical
example of implementinthe instant invention” involves the AudioReQuest Pro, the patent’s
example of a central storage device, and the AudioReQuest Multizone, the patent’s example of
“zone specific storage and interface devices 706, 708, 710.”); see also idat col. 9:4445 (“zone
specific storage and interface devices 706, 708, 710”).

Moreover, despite the specification’s reference to portable and mobile multimedia devices,
the specification never suggests that such devices are “zone specific.” Rather, mobile and portable
devices are simply described as beiogupled” to the central device via networks such as LAN.
Compare757 Patentat 8:25-31 (stating that portable devices and automobiles can be coupled
LAN); with id. at 8:23-24 (stating thakone specific storage and interface devices 706, 708, and
710, eachresidg] in a specific zone”).

The specification further indicates that some portable devices could simply be secondd
devices that connect to theentral storage and interface devitierough a network rather than
being“zone specific storage and interface devices.” See, e.g., id. at col. 9:17-27; col. 9:36-38
(distinguishing between: (1) the zone specific storage and interface devices, such as AudioR4
Multizone, which have removable hard drives to store the entire multimedia collection; and (2
“car and other mobile devices” which “can . . . synchronize over wired or wireless connections”);
see also idat col. 10:1-10 (distinguishing between: (tpntent [that] is stored locally in a device
within a zone or any zone, so that output can be played in multiple zones and’ rorin(2)

“other device[s] for mobile applications such as car, boat, airplane, and other transportation, that
would synchronize through either hardwired or wireless means resulting in storing the conten
locally.”).

Therefore, the specification contradiStsnsung’s claim that the portable and mobile
multimedia devices found in the specificatior @one specific storage and interface devicg[s].

Samsung Br. at 14. Instead, they appear to be different types of devices, which may be conn
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to the central storage and interface device over a network, but are portable rather than zone-

specific.

Samsung argues that, should the Court construe automobile and personal mobile devices

distinct from “zone specific storage and interface devices,” the Court will exclude disclosed
elements from the scope of the claims. However, Claims 13, 14, and 15 make clear that a sy
including a networked wireless mobile device coupled to a “zone specific” device can still fall

within the scope of the inventipeven if that networked device is not one of the “zone specific
storageand interface devices” found in Claim 1. See, e.g.)757 Patentat col. 12:12-15 (Claim 13)
(“The system of claim 1, wherein the zone specific storage and interface device is disposed to be
coupled to a wireless mobile device.”). Thereforethe Court’s construction does not exclude

mobile devices from the scope of fent, even if they are not “zone specific storage and

interface devices.” Similarly, an automobile or boat device can fall within the scope of Claims 1

and 15, which require “central” and “mobile” devices, but do not require the use of “zone specific”
devices. See, e.g., id. at col. 12:20-22 (Claim(?Bje system if claim 1, wherein the central
storage and interface device is disposed to be coupled to a wireless mobile device”). Therefore, the
Court is not persuaded thatone specific storage and interface devices” must include automobile
and personal mobile devices.

However, the Court doemt believe that the specification clearly supports Apple’s
proposed limitation that the zone of thene specific storage and interface device” must be fixed
and bounded. In support of its construction, Apple points to examples of a zone in the
embodiment, which kien it to a “room.” See id. at col. 9:126 (“In a typical custom home
installation, there may be upwards of 20 zones (egms) with independent control and output.
By way of example, instead of only playing one CD throughout the building, different songs c4
played at the same tin¥@ (emphasis added); see also idat col. 10:3-5 (distinguishing between
“multiple zones or rooms a networked building,” and “multiple locations traveling through a
wide area network such as the Interi)gemphasis added). It is axiomatic that claims should not
be limited simply because a specific embodiment in the specification discloses only a portion

potential claim scope. See Phillips, 415 F.3d at 1327 (holding that the claim was not limited t
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only the preferred embodiment). The applicability of this doctrine in this instance is emphasiz
by the clear language of the specification, which explicitly lists rooms as simply examples of
zones, se&757 Patent at col. 9:13-14 (‘e.g.,rooms”), rather than as synonyms.

In further support of its construction, Apple argues that the term “zone” refers to a “fixed”
location because “[o]ne of the purposes of the zone is to give a user substantially exclusive or
reclusive enjoyment of information shared by zone specific storage and interface devices 708
710, as well as by central storage and interface device 702, and other Heldcascol. 9:47-51.
However, the purpose of “exclusive or reclusive enjoyment” is not necessarily undermined by a
device being mobile. For example, a person can listen to an intelligent MP3 player with
headphones and benefit from “substantially exclusive or reclusive enjoyment” of shared data.
Moreover, for purpose of multimedia enjoyment, a car is obviously quite similar to a+ibasn
simply a room on wheels, and often includes multimedia devices that are built into the car. Ti
is not clear why a car should be treated any differently from a zone specific device located in
room within a housé.

However, the mogtersuasive argument raised by Apple as to why the “zone specific
storage and interface device” must be fixed and bounded is the fact that the 757 specification
describes “zone specific storage and interface devices” as “resid[ing] in” or “exist[ing]” in a single
zone. See id. at col. 8:23-(“zone specific storage and interface devices 706, 708, and 710, each
of which resides in a specific zone™); id. at 7:6667 (referring to “devices residing in different
zones”); id. at 9:4447 (stating that “zone specific storage and interface devices 706, 708, 710 . ..
can be located in separate zones respectively. Or, some can do-exisic.”). While the Court
finds the specification’s use of the term “reside” to reflect some degree of being contained within a
certain location rather than moving around freely, the Coutiniserned that the terms “fixed” and

“bounded” may be overly limiting.

” Apple also construghe terms “exclusive or reclusive enjoyment” to mean that each zone must
be exclusive, and therefore separate from, every other zone. Apple Br. at 10. However, the
specification states thatone specific storage and interface devices 706, 708, 710, or PC 712 can
be located in separate zones respectively. Or, someoeadist in a zone.” ’757 Patentat 9:44-

47. Therefore, the specification does not clearppstt Apple’s construction.
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Thus, while the Court concludes that the specificatiditates that “zone specific storage
and interface devices” are distinct from a “car and other mobile devices,” the Court does not find
support in the specification for defining “zone specific storage and interface devices” as fixed and
bounded. At best, the specification supports concluding that zone specific desdesin” a
room or similar locationlIn fact, during the claim construction hearing, Apple agreed with the
Court’s suggestion that the terms “resides” or “remains” better reflect the specification and should

be used in place of Apple’s proposed terms “fixed” and “bounded.” See Tr. at 140:9-14.

C. Extrinsic Evidence

Apple contends that “zone” is a term of art in the home audio field, synonymous with room.
See Apple Resp. at 12 (citing Mark Fleischmann, Practical Home Theater: A Guide to Video
Audio Systemspg. 167 (2003 ed. 2001), for the proposition that the term “Multi-room” is defined
as an “[a]udio system serving more than one room. Also called multi-zoné&); see also id. (citing
Danny Briere & Pat Hurley, Home Theater for Dummies, p. 127 (2003), for the proposition thg
“multizone” means multiple rooms with different audio sources). This use is consistent with
specific examples listed in the specificatfon.

Samsung does not contest that “zone” is often related to a room, but argues that it need not
be so limited. Rather, Samsung contends that the term “zone” is just a listening area where
multimedia content from a particular source may be viewed or heard. See Samsung Br. at 16
(citing John Sciacca, Sound All Around, Sound & Vision, p. 95 July/August 2001, for the
proposition that, “[w]ith a multizone system, you divide your home into areas that can each play a
different source. Each zone can contain as many rooms or speakers as your electronics can
sustain.”); see also id. (citing Bose Corporation, The Bose Lifestyle 11 Music System Overview
(Rev. 1, 1994)for the proposition that “[e]ach listening area, whether a room or a group of rooms

(including outdoor areas), is referred to as a zone.”). Therefore, Samsung states that “a portable

8 Nevertheless, Apple’s extrinsic evidence does not prove that the term must be “fixed” or
“bounded.” The Court is also concerned that these terms might be interpreted in an overly
restrictivemanner by a jury, such as interpreting the term “bounded” to require limitations such as
walls, and the term “fixed” to require that a device be built in.
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radio crates a listening zone that moves with the radio.” Samsung Reply Claim Const. Br.
(“Samsung Reply, ECF No. 363, at 7.

While Samsung’s extrinsic evidence indicates that a zone may be defined more broadly
than a “room” to include an “area,” the phrase “zone” does appear connected to a particular
geographical location. Moreover, nothing Samsung sets forth indicates that the “area” is construed
to be mobile. Therefore, the extrinsic evidence does not appear to support construing the ter
“zone specific interface device” as necessarily including mobile phones. Moreover, the Court
believes that Samsung’s use of the term “associated” in its construction is ambiguous, and may
potentially include highly transitory associations with an infinite series of locations, as with a
mobile device, thereby evading the limitation of “zone specific.” Unique Concepts, Inc. v. Brown,
939 F.2d 1558, 1562 (Fed. Cir. 1991All the limitations of a claim must be considered
meaningful’). Samsung’s use of the term “particular” to describe the zone does not cure this
defect, because “particular” does nothing to restrict the zone to one location as opposed to one
amorphous transitory area. Similarly, the term “viewing or listening zone” is ambiguous, and
again could incorporate an infinite series of locations, for example, the zone in which a persol
mobile device is carried.

Thus, the Court adopts the following construction for a “zone specific storage and interface
device” based on the intrinsic and extrinsic evidence set forth by the partiest storage and
interface devicethat residesin an area, such asaroom or similar location.”

C. The 239 Patent

The parties dispute two means-pliugetion terms in Samsung’s *239 Patent. The *239
Patent, entitled “Remote Video Transmission System,” discloses a “system for digitizing and
compressing an audio/visual signal, transmitting that signal over low band width lines . . .
decompressing the digitized data and converting it to an audio/visual signal for broadcast.” *239
Patent Abstract. ThR239 Patent addresses the need for broadcasters to capture and transmit
“broadcast quality video” (e.g., news coverage ohatural disaster) from a “remote location” to a

network “host” station for immediate “real time” broadcast. ’239 Patent at col. 1:14-col. 2:22.
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The application for the 239 Patent was filed on February 16, 1994, and2s@&Patent

issued on November 26, 1998amsung purchased the *239 Patent in 2011.

1. “Meansfor capturing, digitizing, and compressing at least one
composite signal”

Samsung’s Proposed Construction Apple’s Proposed Construction
Agreed function: “capturing, digitizing, and Agreed function: “capturing, digitizing, and
compressing at least one composite signal” compressing at least one composite signal”

Corresponding structure: “A video and/or audio | Corresponding structure: “An audio card, a
capture module, and equivalents” video card having a video capture module, ar
video capture software package, such as Vid
for Windows software using the software
sequence set forth at 2:63-3:3, 4:39-63, 5:4-
6:23, and 6:62:14.”

The term“means for capturing, digitizing, and compressing at least one composite signal”
appears in asserted independent claim 1 and dependent €kaithé of the 239 Patent.

Independent Claim 1 of the 239 Patent recites:
An apparatus for transmission of data, comprising:

a mobile remote unit including:
a.) meansfor capturing, digitizing, and compressing at least one
composite signal;
b.) means for storing said composite signal;
c.) means for transmitting said composite signal;

a host unit including:
a.) means for receiving at least one composite signal transmitted by
the remote unit;

a playback unit including:
a.) means for exchanging data with said host unit;
b.) means for storing the composite signal received by the host unit;
c.) means for decompressing said composite signal.

’239 Patent at col. 13:4-17 (emphasis added).
The parties agree, as does the Court, that “means for capturing digitizing, and compressing
at least one composite signal” is a means-plus-function limitation recognized by 35 U.S.C. § 112,
46
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6. See 35 U.S.C. § 112, | 6 (stating that means-plus-function terms are limited to structure
disclosed in the specification that perform the claimed function, and equivalents of those
structures).

A court must construct a means-plus-function limitation in two stépsst, the court must
determine the claimed function. Second, the court must identify the corresponding structure |
written description of the patent that performs the function.” Noah Sys., Inc. v. Intuit Inc., 675 F.3d
1302, 1311 (Fed. Cir. 2012) (quoting Applied Med. Res. Corp. v. U.S. Surgical Corp., 448 F.3
1324, 1332 (Fed. Cir. 2006)¥A structure disclosed in the specification qualifies as a
‘corresponding structure’ if the specification or the prosecutiomistory ‘clearly links or associates
that structure to the function recited in the claim.”” Id. (quoting B. Braun Med., Inc. v. Abbott
Labs, 124 F.3d 1419, 1424 (Fed. Cir. 1997)). Moreover, the disclosure in the patent’s
Specification must “show [] what is meant by that [claim] language. If an applicant fails to set
forth an adequate disclosure, the applicant has in effect failed to particularly point out and
distinctly claim the invention as required by . . . section 4[ Id. at 1311-12 (quoting In re
Donaldson Co., 16 F.3d 1189, 1195 (Fed. Cir. 1994) (en banc)).

Here, the parties agree that the claimed function is “capturing, digitizing, and compressing
at least one composite signal.” See Samsung Br. at {7Apple and Samsung agree on the
functions for both terms.”). The parties disagree, however, as to what the corresponding struct
is in the specification. Samsung argues that the corresponding structure is simply “a video and/or
audio capture module, and egalents.” Samsung Br. at 18. In contrast, Apple adds three
limitations to the construction of this claim. First, Apple argues that the corresponding structu
must have components capable of dealing with both audio and video signals. Thus, Apple re
both an audio card and a video card. Second, Apple’s construction requires cards, rather than
merely modules. Third, Apple argues that the corresponding structure must include specific
software operating as discussedeveral columns of the specification. While the Court agrees

with Apple that the corresponding structure for “means for capturing, digitizing, and compressing
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at least one composite sighatust include an audio capture cardand a video card with a video
capture module, the Court does not agree that the corresponding structure must also include

specific software.

a. Audio and/or Visual vs. Audio and Visual
First, the parties dispute whether the corresponding structure must have components
capable of dealing with both audio and visual signals or just one or the other. While the clain
language and specification are ambiguous as to the proper construction of this expression, th
prosecution history clarifies that the term “composite” requires that the structure have the ability to
capture bothwudio and visual signals. Therefore, the Court agrees with Apple that the “means for
capturing, digitizing, and compressing at least one composite signal”” must be capable of capturing,

digitizing and compressing both audio and visual components.

I Claim Language

Independent Claim 1 does not specify the “means for capturing, digitizing, and compressing
at least one composite signal,” nor does it define the term “composite.” See’239 Patent at col.
13:4-17. Nevertheless, Samsung argues that the claims support its construction that the
corresponding structure need only have video or audio components. See Samsung Br. at 18
Specifically, Samsung relies on Claims 5 and 6, which depend from Claim 1, as evidence tha
corresponding structure can have video and/or audio components. Notably, dependent Clain
claims only a video component, s@89 Patenat col. 13:25-28, wheasdependenClaim 6,
which is dependent on Claim 5, claims both a video and audio compaddeat.col. 13:29-32.

Accordng to Samsung, “[t]o require both to be read into claim 1 would render claims 5 and
6 superfluous.” Samsung Br. at 20 (citing Retractable Techs., 653 &.3812). However, the
presence of a dependent claim reciting a structure does not override the requirements of § 11
See Laitram Corp. v. Rexnord, Inc., 939 F.2d 1533, 1538 (Fed. Cir.1991) (holding that the
requirements for means-plus-function limitations cannot be avoided by adding a dependent c

reciting the corresponding structure).

® During the claim constructidrearing, Apple clarified that their construction was for an “audio
capture card” not an “audio card.” See Tr. at 153:18-25.
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Furthermore, both Bims 5 and 6 reference an audio or video capture device “installed in”

said remote unit for capturing. Additionallylaiin 5 refers to capturing the composite signal “in
real time.” Thus, it is not clear from the claim language whether the differentiation between Claim
1 and Claims 5 and 6 is the presence of an audio versus a video card or, rather, that in Claim
cards need not be installedthe remote capture unit or capture the composite signal “in real
time.”°

Samsung also notésat “[d]ependent claim 4 makes it clear that the signal can be video
and/or audio.” Samsung Br. at 20; sé&39 Patent at col. 13:23-25 (Claim 4{)*An apparatus
according to claim 3 further including means for splitting and organizing the digitized, compre
audio and/or video signatior to transmission.”) (emphasis added). Apple argues, however, that
the doctrine of claim differentiation cannot apply to Claim 4, which adds requirements directe(
“means for splitting and organizingmitation, not the‘means for capturing, digitizing, and

compressingat issue here. Apple Resp. at 20. Just as it is unclear that the audio or visual

component is the differentiating factor in Claims 5 and 6, it is not clear that this is the

differentiating factor in Claim 4 either. Therefore, the Court does not find that the claims clear

support Samsung’s proposed corresponding structure. As such, the Court turns to the specification

for further guidance.

ii. Specification

The Court also finds the specification to be ambiguous as to whether the corresponding

structure must have components capable of dealing with both audio and visual signals. The {

“composite” is never used in the specification. Instead, the specification refers to an “audio/visual

19 Apple also contends that dependehii@s 5 and 6 do not support Samsung’s construction

because they do not refer to the capture, digitization, or compression of an audio signal alons.

According to Apple, this is significant because, “[i]f only audio was needed (as Samsung’s ‘video
and/or audio’ construction would permit), a reporter could simply make a traditional phone call.”
Apple Resp. at 19. While it is true that dependent Claims 5 and 6 do not mention solely captt
an audio signal, a proper corresponding structure could, in accordance with the claims’ terms,

involve only video signals or video and audio signals. However, as described above, Claims
6 introduce multiple additional limitations, and thus it is not clear from the claim language alor
whether the “means for capturing, digitizing, and compressing at least one composite signal”

requires the ability to capture both audio and visual components.
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signal}’ see, e.9.,239 Patent at col. 2: 28(“audio/video signals”); col. 2:59(*audio/visual signal”);
col. 2:67 (same)r to a “video signal” and an “audio signal” separately, see, e.g., id. at col. 2:47

(“video signal™); id. at col.5:47 (“audio signal”).

The specification also discloses one preferred embodiment in which an audio and visufl

signal is digitized and compressed. The specification further describes a situation where a user h

the option of capturing only the video signal, enabling the video data to be transmitted more
quickly than combined audio/video data. Id. at col. 5:39-60. This suggests that the captured,
digitized, and stored composite signal need not include audio signal, and that therefore an au
card need not be a part of the structure required to perform the claim function of capturing,
digitizing, and compressing a composite signal.

Apple argues, however, that this optional function in the embodiment is irrelevant to a

dio

proper construction of the claims because the means limitation at issue is found in an appargtus

claim, and the specification describes that apparatus as requiring hardware and software cap

capturing, digitizing, and compressing both video and audio signals. See Apple Resp. at 19.

able

ApF

contends that the mere fact that the claimed device may be used to capture and transmit vidgo al

in some situations is irrelevanid.; see Paragon Solutions, LLC v. Timex Corp., 566 F.3d 1075,
1091 (Fed. Cir. 2009) (rejecting a construction that injected a use limitation into a claim writte
structural terms becauSapparatus claims cover what a dev&genot what a device do&$ (citing

Hewlett-Packard Co. v. Bausch & Lomb, Inc., 909 F.2d 1464, 1468 (Fed. Cir. 1990)). Howev

the patent does refer to the device capturing only a video signal, as opposed to capturing an

audio/visual signal, and it is unclear from the specification whether this is merely a function, as

Apple claims, or instead the entire structure for capturing a composite signal. Accordingly, the

specification does not clearly resolve the parties’ dispute.

iii. Prosecution History
Despite the ambiguity within the claims and the specification, the prosecution history
indicates that thémeans for capturing, digitizing, and compressing at least one composite signal”

requires the means for capturing, digitizing, and compressing both an audio and a visual sign
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Initially, Claim 1 referred to “audio and/or visual signal” rather than “composite signal.”
SeeDecl. of Peter J. Kovolos in Supp. Apple. Resp. (“Kovolos Decl”), ECF No. 350, Ex. 4, at 2-3
(“8/20/95 Office Actiori’). The Examiner objected to thepression “audio and/or visual signal”
as covering “two different elements”—video and audie-and thereby found the claim to be “vague
and indefinite.” 1d. Accordingly the term was replaced with the term “composite signal,” which
the patent applicant pkined “is generally known to mean a signal which includes components
such as audio and/or visual.” Decl. of Todd Briggs in Supp. Samsung 8Briggs Decl”), ECF
No. 335, Ex. lat 6 (“2/2/96 Amend’). The applicant further explained that:

With regard to the present invention, the composite signal which is captured by the
remote unit may have both audio and video components as is commonly known to

be a “composite signal.” However, a “‘composite signal” having both audio and

video information is necessarily a larger quantity of information and

correspondinky has larger digitized file sizes. In instances where rapid

transmission of a video segment is desired in order to reduce the size of the resultant
digitized and compressed data file to be transmitted to the host unit, the remote unit
may be instructed to capture the video portions of the composite signal only.

Id. (emphasis added).

Samsung emphasizes that the applicant stated only that the composite signal “may” have

both audio and video components, meaning simply that the composite signal may be: (1) an audic

signal, (2) a video signal, or (3) an audio and video signal. See Samsung Reply at 12. Howeyver,

construing the term “composite signal’ so broadly completely disregards the Examinels reason for
initially rejecting Claim 1, which was to avoid coverifeudio and/or visual sigriaand thereby
render the clainfvague and indefinité. See 8/20/95 Office Action at 2-3.

Moreover, construing the expression “composite signal” as having multiple components is
consistent with the basic linguistiaderstanding that something described as “composite” will
have multiple parts. Importantly, the only two signal components disclosed in the specificatio

audio and visual. Therefore, to be a composite signal, presumably both are required. Furthe

N ar

'mo

the patent applicant emphasized that, where the components of the composite signal are audio a

visual signals, it may be desirable to capture only the video “portions’ of the composite signal. See
2/2/96 Amend. at 6. If, as made clear by the applicant, a video signal alone is only a portion

“composite signal,” then the rest of the signal must be audio in order to actually be “composite.”
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Although the specification discloses the option of not capturing audio, the ability to capture th
composite signal, including audio, is still required by this claim term.

Therefore, the Court agrees with Apple that the structure corresponding to the claimed
“means for capturing, digitizing, and compressing at least one composite signal” must have
components capable of dealing wiihth audio and visual signals and not audio or visual signals
as Samsung proposes.

b. CaptureModulevs. aCard

Contrary to Samsung’s proposed construction, which construes the “means for capturing,
digitizing, and compressing Bfast one composite signal” as requiring “a video and/or audio
capture modulg the Court finds that the structure requires a video card having a video capture
module and an audio capture card.

The parties agree that the claimed function requires “capturing, digitizing, and
compressing.” However, the specification never discloses a “capture module” that is capable of
digitizing and compressing. Instead, the specification discloses a “video capture card,” which
“takes the audio/visual signal, digitizes it into a computer data file, and compresses that data file.”
’239 Patent at col. 2:66-col. 3:1. Only after the data file has been digitized and compressed |
video capture card is it captured in the computer’s memory “by a capture module on the video
capture card.” Id. at col. 3:1-3. Thus, the corresponding structure in the specification that can
perform the claimed function of “capturing, digitizing, and compressing at least one composite
signal” is not a “capture module” but instead a “video card havingavideo capture module” as
proposed by Apple.

Samsung argues that independent Claims 9 and 15, which recite apparatuses containi
only a “video capture module to capture, digitize, and compress said composite signal into a data
file” support Samsung’s claim that the means in Claim 1 does not require a video card, but only

module'* See Samsung Reply at 9-10. Samsung notes correctly that the claims are a part of

1 samsung also cites to the prosecution history of Claims 9 and 15, wherein the Examiner a
the claims after the phrase “video card having a video capture module” was replaced with only “a

video capture module” in support of its construction. However, as described above, the Court finds
52
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specification and may be considered when determining the corresponding structure for a mea
plus-function term. See id. (citing In re Hayes MicroComputer Prods., Inc. Patent Litig., 982
1527, 1543 (Fed. Cir. 1992)).

However, while Caim 1 comprises a “mobile remote unit including . . . means for
capturing, digitizing, and comprésg,” Claims 9 and 15 recite a “remote unit being a computer
comprising . . . a video capture module to capture, digitize, and compress” (Claim 9) and “a

computerincluding a video capture module to capture and compress video in real time” (Claim

15). Compare’239 Patent at col. 13:4-9 (Claim 1), with col. 13:43-45 (Claim 9), and col. 14:17-2

(Claim 15). Claim 1 differs significantly from Claims 9 and 15 in that there is no requirement {
the mobile unit in Giim 1 be “a computer.” It is unclear from the claims or the specification
whether a mobile unit which is not necessarily a computer, as Claim 1 recites, would require {
same structure to capture, digitize, and compress a composite signal as would a mobile unit \
is a computer. Thus, the Court agrees with Apple that, in the context of Claim 1, the specifica
requires the means to include a video card having a video capture rHfodule.
Furthermore, the Court declines to adopt Samsung’s proposed construction of “audio

capture module” or “audio module.” The specification only uses the term “audio capture card” and
never uses the term “audio capture module.” The Court agrees with Apple that it would be error to

introduce a new and unidentified term into the claims. See Cross Medical Prods. v. Medtroni

that the inherent differences between the two claims and Claim 1 prevent these claims from
resolving the ambiguity.

12 samsung also argues that the doctrine of claim differentiation requires that independent C
be broader than depend&iaims 5 and 6, which recite audio and video capture “devices.”

However, the doctrine of claim differentiation may not be used to impermissibly expand the s¢

of a means-plus-function claim. See, e.g., Nomos Corp. v. Brainlab USA, Inc., 357 F.3d 1364
1368 (Fed. Cir. 2004) (“[O]ur interpretation of the corresponding structure comes from the written
description, not from [the dependent claims] and, therefore, the prohibition against reading
limitations from a dependent claim into the independent dsirmt violated.”) (internal quotations
and citation omitted); Laitram Corp., 939 F.2d 5 & (“[T]he judicially developed guide to claim
interpretation known a<laim differentiation cannot override the statute. A means-plus-functiol
limitation is not made open-ended by the presence of another claim specifically claiming the
disclosed structure which underlies the means clause or an equivalent of that structure.”). The

Court finds that adopting Samsung’s construction would impermissibly expand the scope of Claim
1.
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Sofamor Danek, Inc., 424 F.3d 1293, 1304 (Fed. Cir. 2005) (refusing to include structures nof
disclosed in the specification). Thus, the Court finds that the means for “capturing, digitizing, and
compressing at least one composite signal” must include“an audio capture card, and a video
card having a video capture module.”

C. Specific Software as Part of the Corresponding Structure

Finally, Samsung argues that the structure disclosed in the specification does not requ
specific software. Nably, Samsung has altered its proposed construction from “a video and/or
audio capture module with associated software, and equivalents,” as disclosed in the joint
prehearing claim construction statement by dropping the phrase “with associated software.” See
Samsung Reply at n.6.

In contrast, Apple argues that the specification makes clear that software is part of the
structure required to perform the claimed capturing, digitizing, and compressing functions. In
support of this position, Apple notes thiat “Detailed Description of the Preferred Embodiment”
discloses: “A computer software program such‘®DEO FOR WINDOWS . . . operates with the
video card and capture module to capture, digitize, and compress the video signal into a data file.”
’239Pdent at col. 4:41-46 (emphasis added). However, other parts of the specification make
that Video for Windows does not itself perform the capturing, digitizing and compressing. Ins
these functions are performed by the card and capture mdthilexample, the specification’s
“Summary of the Invention” discloses that “[clomputer software loaded on a hard disk drive in th
remote unit instructs it to capture the input signal to a videagagird within the remote unit.”

Id. at col. 2:63-66. Yet, it is the video card that digitizes and compresses the audio/visual sig
id. at col. 2:66-3:1, and the video capture module on the video capture card that captures the
file in the computer’s memory, id. at col. 3:1-3. See also igt col. 6:944 (“[T]he video card in the

remote unit captures the input video signal to its memory. Capture includes digitizing the inpy
video signal to form a binary data file and then compressing that file. The file is compressed
order to conserve memory space and reduce transmissiot)tiffikus, the software does not

appear necessary to “capturing, digitizing, and compressihje audio and visual signal.
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Indeed, both Video for Windows and the “software sequence” discussed in the specification
relate to ancillary functions not required for the video card and capture module. These ancillg
functions include: (1) displaying images of the first frames of video clips that have not been
captured, digitized, and compressed for selection on a user interface,adeelidb:9-33; (2)
allowing the user to input optional capture parameters such as whether the video should be
captured with or without audio, see, e.g.attcol. 5:49-col. 6:8; and (3) allowing editing of
captured video clips, see, e.g.,atlcol. 6:31-35. Accordingly, the specification makes clear that
the additional software that “instructs,” id. atcol. 2:65,and “operates with” the video card and
capture module to capture, digitize, and compress the video sigraicad. 4:43-44, is not
required to enable the claidh&capturing, digitizing, and compressing.” Thus, Video for Windows
and the software sequence that Apple seeks to incorporate into the claim construction are no
of the structure in the specification that corresponds to thealdimctions of “capturing,
digitizing, and compressing.”

Section 112, 1 6, which governs means plustfun claims, “does not permit incorporation
of structure from the written description beyond that necessgkyform the claimed function.”
Micro Chem., Inc. v. Great Plains Chem. Co., Inc., 194 F.3d 1250, 1258 (Fed. Cir. 1999).

Therefore, it is inappropriate to limit the claidténeans for capturing, digitizing, and compressing

\ry

[ pal

at least one composite signal” to require “Video for Windows software using the software sequenice

set forth at 2:63-3:3, 4:39-63, 5:4-6:23, and 676%.”

Having found that thelaimed “means for capturing, digitizing, and compressing at least
one composite signal” requires a video card havingvideo capture module and an audio captur
card, but does not require additional software, the Court construes this t&m asdio capture
card, and a video card having a video capture module.”

2. “means for transmitting said composite signal”

Samsung’s Proposed Construction Apple’s Proposed Construction

Agreed function: “transmitting said composite Agreed function: “transmitting said composite

signal” signal”

Corresponding structure: “one or more cellular | Corresponding structure: “one or more modems

telephone transmitters, radio frequency connected to a corresponding number of celll
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transmitters, telemetric frequency transmittery telephones or telephone lines and the run-tin
and/or standard telephone line transmitters, § module of a communications software packa
equivalentd such as ProComm Plus for Windows softwarg
using the software sequence set forth at 3:8-]
6:36-61, 7:24-33, 7:60-10:2

The term“means for transmitting said @nposite signal” appears in independent Claim 1

and dependent Claim 7 gfe °239 Patent. Independen€Claim 1 of the *239 Patent recites:

An apparatus for transmission of data, comprising:
a mobile remote unit including:
a.) means for capturing, digitizing, and compressing at least one composite
signal;
b.) means for storing said composite signal;
c.) meansfor transmitting said composite signal;
a host unit including:
means for receiving at least one composite signal transmitted by the
remote unit;

a playback unit including:

a.) means for exchanging data with said host unit;
b.) means for storing the composite signal received by the host unit;
c.) means for decompressing said composite signal.

’239 Patent at col. 13:4-17 (emphasis added).

The parties agree thaheans for transmitting said @mposite signal” is a means plus
function term. As discussed previously, means plus function terms are limited to structures
disclosed in the specification that perform the claimed function, and equivalents of those strug
35 U.S.C. 8§ 112, v.6The parties also agree that the claimed function is “transmitting said
composite signdl SeeSamsung Br. at 22 (“As with the first disputed *239 means plus function
claim term, the parties agree that the function for this term is ‘transmitting the composite signal.’”).

The parties disagree as to what the corresponding structure is in the specification.
Samsung’s proposed structure is “one or more cellular telephone transmitters, radio frequency
transmitters, telemetric frequency transmitters, and/or standard telephone line transmitters, a
equivalents.” Samsung Br. at 22. In contrast, Apple’s proposed structure is “one or more modems
connected to a corresponding number of cellular telephones or telephone lines and the run-ti
module of a communications software package, such as ProComm Plus for Windows softwar
using the software sequence set forth at 3:8-14, 6:36-61, 7:24-33,01260-See Apple Resp. at

21.
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Apple’s proposed construction limits the corresponding structure in three ways. First,
Apple limits the means of transmission to cellular and conventional telephones, excluding rad
frequency and other telemetric means of transmission. Second, Apple requires the use of mg
Third, Apple requires specific software: the run-time module of a communications software
package, such as ProComm Plus for Windows software, using the software sequence set for
col. 3:8-14; col. 6:36-61; col. 7:24-33; and col. 7:60-10:2. The Court agrees with Apple that tf
structure for transmitting requires modems, but the Court also finds that the structure may ing
cellular telephone transmitters, standard telephone transmitters, and radio transmitters.
Additionally, the Court agrees with Apple that software is necessary structure, but disagrees §
the actual algorithms required.

a. Radio Frequency and Other Telemetric Means

First, the parties disagree about whether the required structure for performing the “means
for transmitting” includes “cellular telephone transmitters, radio frequency transmitters, telemetric
frequency transmitters, and/or standard telephone line traastiiits Samsung contends, or
merely cellular telephones and telephone lines, as Apple argues.

Samsung notes correctly that the claims themselves strong imply that “telephone lines,
cellular, radio, or other telemetric frequencies” may be used to transmit the claimed signal.
Dependent Gim 3 recites, “[a]n apparatus according to claim 1 wherein the composite signal is
transmitted over telephone, cellular, radio or other telemetric frequéné89 Patent at col.
13:20-22 (emphasis added). In contragtple’s proposed construction would exclude the use of
radio or other telemetric frequencies from both independent Claim 1 and its dependent Claim
contrary to the plain language of Claim 3. But see InterDigital Communications, LLC v.
International Trade Com'n, 690 F.3d 1318, 1324-1325 (Fed. Cir. 2012) (finding that the
presumption of claim differentiation was “especially strong” where a partyvas urging that a
limitation in a dependent claim be read into the independent claim) (quoting SunRace Roots H

Co. v. SRAM Corp., 336 F.3d 1298, 1303 (Fed. Cir. 2003)).
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Samsung’s position is further supported by the fact that the specification repeatedly states
that the transmitted data may be sent over radio or other telemetric frequencies. For examplé

“Background of the Invention” explains that:

A need also exists for a capture and transmission apparatus over cellular, land lines,
or radio or other frequencies. Additionally, with the current FCC limitations
regarding cellular transmissions from airborne craft an additional need is evidenced
for video over the radio or other telemetric frequencies.

’239 Patent at col. 2:1722 (emphasis added). Similarly, in the “Detailed Description of the
Preferred Embodiment,” the specification discloses that “[f]iles may be transmitted using telephon
lines, cellular, radio and other telemetric frequentiieks at col. 9:25-26and that, “[i]n areas
which are inaccessible to standard telephone lines asd®cellular telephone “cell,” files can be
transmitted usig radio frequencies,” id. at col. 9:38-40. See also 2/2/96 Amend. at 7 (confirming
that “other telemetric frequencies” are contemplated for transmission and include “any frequency
over which data may be transmitted”).

Apple responds by pointing otiiat Samsung’s arguments do not answer the question
before the Court: whether the specification discloses a structure capable of transmitting over
or other telemetric frequencies. Specifically, Apple contends that “the specification does not even
mention a ‘cellular telephone transmitter,” ‘telemetric frequency transmitter,” or ‘standard
telephone line transmitters,’ or otherwise explain what those things are, how they work, or how
they might be involved in transmitting (and it only contains a pgsséntion of ‘radio
transmitters,” with no explanation of what they are or how they are connected to the ‘remote
unit.’).” Apple Respat 24. Consequently, Apple argues that “Samsung’s construction should be
rejected because it would render the claindsfimite.” Id. (citing Blackboard, Inc. v.
Desire2Learn Inc., 574 F.3d 1371, 1382 (Fed. Cir. 2009), for the proposition that failure to prq
adequate disclosure of structure renders claim indefinite).

The Court partially disagrees with Apple as to the adequacy of the disclosure within thg
specification. As to radio frequencies, the Court finds that the patent discloses that, when usi
radio rather than cellular frequencies, “the cellular telephones in the remote [broadcasting unit] a
replaced with radio transmitters:239 Patent at col. 9:4042. “Corresponding radio receivers are
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then installed in the host unit to receive the signal transmitted from the remote. Each transmifter

operates using a different frequency so as to keep each signahserelyl. at col. 9:42-45. The
Court finds that this constitutes an adequate disclosure showing what is meant by language i
claim. See In re Donaldson Co., 16 F.3d 1189, 1195 (Fed. Cir. 1994) (en banc).

However, the Court agrees with Apple that the specification does not disclose any
transmitter using any “other telemetric frequency.” Moreover, during prosecution, the applicants
admitted that the phrase “other telemetric frequencies” means “any frequency on which data may
be transmitted 2/2/96 Amend. at 7 (emphasis added). Thus, lacking any disclosed structures
the specification for transmissions via “other telemetric frequencies” the Court concludes that the
means of transmission includé&sne or more cellular telephones, telephone lines, and/or radio
transmitters.”

b. Oneor More Modems

Apple and Samsung also disagree as to whether the corresponding structure disclose(
specification includes one or more modems.

Samsung contends that “modem” is not part of the structure for “transmitting the composite
signal” because the modem is for “interfacing each communication port.”” Samsung Br. at 23
(citing "239 Patent at col. 8:6163 (“The modems interfacing each communication port execute the
dialing directory file . . . and obtain a confiea with the telephone line on the host unit.”)).
Samsung appears to argue that, because the modem is interfacing between the remote unit
signal hardware, it cannot be a part of the transmission structure. However, the very section
by Samsung indicates that the modem is in fact a necessary structure for transmission. In thg
embodiments which utilize a cell phone connection, for example, a successful transmission
requires that there be “a cellular connection with each cellular telephone to the host unit.” ’239
Patent at col. 8:2Z8. As cited by Samsung, the modem performs the function of “obtain[ing] a
connection with the telephone line on the host unit.” Id. at col. 8:62-63. Thus, in the telephone ar
cell phone embodiments, the means for transmitting requires that a connection to the host un

made, and the modem is the structure responsible for making that connection.
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Apple argues that the required structure includes one or more modems because the
specification repeatedly discloses the use of modems as the sole interface between the remo
and the signal hardware. For example, the “Detailed Description of the Preferred Embodiment,”
discloses a modem as one example of an interfaceid.Sgecol. 4:2527 (“The remote unit also
has up to four computer interfaces such as modems, each connected to a cellular t8lepd®ne.

alsoid. at col. 8:4041 (“Each modem interfaces through a different communications port.”); id. at

col. 8:61-63(“The modems interfacing each communication port . . . obtain a connection with the

telephone line on the host unit”).
The Court agrees with Apple in that, for all three of the possible transmission modes

discussed in the previous section (telephone, cell phone, and radio), the specification refers t

te ul

174

D a

modem connecting the signal hardware to the remote unit. For instance, the specification disclos

that, in certain circumstances, “the cellular telephones [may be] omitted from the remote, and th
modems connected to standard telephone jacks, using stasidglidne connectors and wiring.”

Id. at col. 9:3437. Similarly, the specification discloses that “cellular telephones in the remote
[may be] replaced with radigansmitters,” but makes no mention of replacing or omitting the
modems discussed in the previous paragraph of the specificadicat. col. 9:41-42 The
specification never discloses any interface structure other than a modem.

Finally, the Court notes that Samsung’s claim term differentiation argument that the

1%

claimed means of transmitting cannot include an interface because Claim 3 adds an interface as .

limitation is not persuasive. Claim 3 clearly adds the use of cellular transmission as a limitation tc

the means of transmitting, and this cellular limitation is sufficient to render Claim 3 distinct fro
Claim 1.
Accordingly, the Court concludes that the means for transmitting re(fomer more

modems.” "3

13 This conclusion is supported e tCourt’s understanding that an interface such as a modem is
necessary to transform digital data into analog before transmission over analog frequencies,
traditional phone lines, cellular frequeées, and radio frequencies in existence at the time the 239
Patent was filed Although equivalents to the corresponding structures disclosed in the
specification infringe a means plus function claim, such equivalents must have been in existe
the time the patent was filed. See Welker Bearing Co. v PHD, Inc., 550 F.3d 1090, 1099-110
(Fed. Cir. 2008) (“[ A]n equivalent structure under § 112, § 6 ‘must have been available at the time

60

Case No.: 122V-00636GLHK
ORDER CONSTRUING DISPUTED CLAIM TERMS

m

suckh

nce




United States District Court
For the Northern District of California

© 00 N o o b~ w N P

N N N N N N DN NN R R R R R R R R R R
©o N o OO WN P O ©OW 0o N o o dN wN B o

C. Softwar e as Part of the Corresponding Structure

Finally, the parties disagree about whether the corresponding structure for the transmi
means must include software and, if so, whether the software includes the specific software
algorithms listed in the specification. While the Court agrees that the corresponding structure

include certain software procedures, the Court does not find that the corresponding structure

requires the specific software algorithms suggested by Apple. Rather, the Court finds that the

transmitting means requires software procedures that must merely be capable of: (1) perform
software sequence of initializing one or more communications ports on the remote unit; (2)
obtaining the stored data file; and (3) transmitting the stored data file. Additionally, the Court
that these sequences are not limited to the specific brand of software mentioned in the
specification.

First, Samsung argues that the corresponding structure does not need to include any
softwarebecause the means for transmitting relates only to the actual hardware “transmitter,” and
“does not even include any processor element.” See Samsung Br. at 24. In support of this positig
Samsung relies a#tvistocrat Techs. Australia Pty Ltd. v. Int’l Game Tech, 521 F.3d 1328 (Fed.

Cir. 2008), for the proposition that, since the msedres not include a “general purpose

processor,” it cannot be limited to a specific algorithm listed in the specification. Samsung Br. at
24; see Aristocrat Techs., 521 F.3d at 1333 (holding computer-implemented means-plus-fund
limitations ofa claim lacked sufficient disclosure of structure without an algorithm because
“general purpose computers can be programmed to perform very different tasks in very differ|
ways’ and, therefore, “simply disclosing a computer as the structure designated to perform a
particular function does not [sufficiently] limit the scope of the claim . .. as required by sectio
112 paragraph 8). In Aristocrat Techs., however, the Federal Circuit also stated that the relev
inquiry into whether a specification has adequately disclosed sufficient structure is whether, b
on “the disclosure of the patent . . . one of skill in the art would have understood that disclosu

encompass softwafe perform the function].” Id. at 1337 (quoting Medical Instrumentation &

of the issuance of the claim,” whereas the doctrine of equivalents can capture after-arising
‘technology developed after issuance of the patent.’”) (quoting Al-Site Corp. v. VSI Int’l, Inc., 174
F.3d 1308, 1320 (Fed. Cir. 1999)).
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Diagnostics Corp. v. ElektdB, 344 F.3d 1205, 1212 (Fed. Cir. 2003). Therefore, Aristocrat
Techs. does not foreclose construing the transmitting means to require software algorithms a
Samsung proposes. Instead, it merely requiresitisatftware is required by the means-plus-
function claim, that software must be described by an algorithm and not an abstract idea or
concept.

As such, whether software algorithms are a required structure depends on whether thq
software included in the specification is required for the hardware to perform the claimed fung
of transmitting. Apple argues that it must be requibechuse the *239 Patent specification
repeatedly describes the structure for performing the “means for transmitting” as including the run-
time module of a communications software package. Samsung disputes that there is any bas
incorporate Apple’s proposed limitation into the construction.

The specification does appear to support finding that the corresponding structure must
include softwares a “means for transmitting said composite sighdlhe specification discloses a

preferred embodiment of the invention which includes software

Transfer software sequence B enables the remote unit to communicate with the host
unit to transmit a stored data file using the system hardware. Transfer software
sequence B contains all of the instructions necessary to [1] initialize the
communications ports on the remote, [2] obtain a cellular connection with each
cellular telephone to the host unit, [3] obtain the stored data file, [4] initiate file
splitting sequence C, and [5] transmit the split data file.

’239 Patent at col. 8:23-30 (emphasis added).

However, not all of the five software algorithms listed above for the preferred embodim
are necessary for performing the basic function of transmitting. For example, the specificatio
states that the step of splitting and organizing the file may occur prior to transmission39See
Patent at col. 3:223 (“In an alternate embodiment, a basic one, the signal is not divided before it
is transmitted.”); see also id. at col. 9:66-col. 1q:2n order to decrease transmission time of the
data file, it may be split into 10K files and [then] transmitted over multiple land telephone lines
cellular telephonesyr radio frequencies.”) (emphasis added); see alsad. at col. 13:23-25 (Claim

4) (describing an additional means for “splitting and organizing the digitized, compressed . . .
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signal prior to transmission) (emphasis added). Thus, the software sequeteeidang file
splitting sequence C” is not required for the basic embodiment of “transmitting.”

Furthermore, as discussed above, the transmission may take place using a radio trans
instead of a traditional phone or cell phone. Thus, the seftdgorithm of “obtain[ing] a cellular
connection with each cellular telephone” relates only to a particular embodiment of the invention
using cell phones, and is not necessary for the embodiments using a radio transmitter.

However, the other steps performed by software sequengritializing communication
ports, obtaining the stored data file, and transmitting the stored datalfileppear to be
necessary for any transmission because they are never described as optional or elective ope
by the specification.

Thus, the Court finds that three software algorithms are required for the means for
transmitting: (1) software that initializes the communication ports on the remotes, (2) software
obtains the stored data file, and (3) software that transmits the data file.

While Apple requests that the exemplar software in the specification, “ProComm Plus for
Windows,” be required as part of the corresponding structure, the Court finds that limiting the
corresponding structure to the specific brand name software package would be unduly narroy
Moreover, a construction naming this software package would risk misleading the jury, even i
construction explicitly includes “equivalents.” Instead, the Court’s construction is based upon the
specification’s disclosure of the actual processes performed by “software sequence B,” as disclosed
in the specification’s “Detailed Description of a Preferred Embodiment.”

Accordingly, the Court construes the corresponding structure as fottomesor more
modems connected to one or more cellular telephones, telephonelines, and/or radio
transmitters, and softwar e perfor ming a softwar e sequence of initializing one or more
communications portson theremote unit, obtaining the stored data file, and transmitting the
stored data file.”

V. CONCLUSION
In summary, and for the reasons stated herein, the Court construes thé gliaptiged

terms as follows:
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Disputed Term

Court’s Construction

“history list’ “a list of previously used entries”
5,666,502 ... “a category of information
field class associated with a field”
“program routine(s) that perform
5,946,647 “action processor the selected action on the

detected structure”

7,761,414

“concurrently with

“the synchronization thread and
the non-synchronization thread
are both active during an
overlapping time interval”

8,014,760

“Completely substitut[e/ing]
display of the list [of interactiveg
items] with display of contact
information”

“Displaying at least two contact
objects in place of the display o
thelist of interactive items”

7,756,087,

“non-scheduled transmission

“Transmission of data using non-
scheduled transmission
information to indicate possible
transmission time intervals
(TTIs)”

7,577,757

“zone-specific storage and
interface device

“a storage and interface device
that resides in an area, suchaas
room or similar location

“means for capturing,
digitizing, and compressing at
least one composite sigfial

“an audio capture card, and a
video card having a video
capture modure

5,579,239

“means for transmitting the
composite signdl

“one or more modems connects
to one or more cellular
telephones, telephone lines,
and/or radio transmitters, and
software performing a software
sequence of initializing one or
more communications ports on
the remote unit, obtaining the
stored data file, and transmitting
the stored data file”

IT ISSO ORDERED.

Dated: April 10, 2013

United States District Judge
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