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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN JOSE DIVISION

SOFTVAULT SYSTEMS, INC. CaseNo.: 12-CV-01099+{ HK
Related Case No.: 12V-01658L HK
Plaintiff, Related Case No.: 12V-01940LHK
V.
SYBASE, INC., ORDER DENYING MOTION TO FILE
DOCUMENTS UNDER SEAL
Defendant

AND ALL RELATED ACTIONS

N N N N’ N N N e e e e e

Before the Court are PlaintiBoftvault Systems, Inc.’s dministrativeRequest td-ile
Documents Undereal (ECF No. 38) and stipulationof Plaintiff and Defendant Sybase, Inc. in
support of Plaintiff's AlministrativeRequest to fie Documents Under Seal (ECF No. 40). The
documents Plaintiff seeks to seal include portions of Plaintiff’'s Motion for Suyndoagment and
portions of declarations and exhibits filed in support of that motion.

Historically, couts have recognized a “general right to inspect and copy public records
documents, including judicial records and documenitiXon v. Warner Commc’ns, Inet35 U.S.
589, 597 & n. 7 (1978). Unless a particular court record is one “traditionall\p&eyt,” a “strong
presumption in favor of access” is the starting pokltz v. State Farm Mutual Auto. Insurance
Company 331 F.3d 1122, 1135 (9th Cir. 2003.party seeking to seal a judicial record then bea

the burden of overcoming this strong presumption by meeting the “compellimgséasandard.
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Id. at 1135.That is, the party must “articulate[ ] compelling reasons supported b¥ispactual
findings,” id. (citing San Jose Mercury News, Inc. v. U.S. Dist, T87 F.3d 1096, 1102-03 (9th
Cir.1999)), that outweigh the general history of access and the public policies dedisalosure,
such as the'public interest in understanding the judicial procésdagestad 49 F.3d at 1434
(quotingEEOC v. Erection Co900 F.2d 168, 170 (9tir. 1990)).

The Ninth Circuit has explaindfat the‘strong presumption of access to judicial records
applies fully to dispositive pleadings, including motions for summary judgment atetrela
attachmentsbecauséthe resolution of a dispute on the mgrwhether by trial or summary
judgment, is at the heart of the interes¢msuring the public’'s understanding of the judicial
process and of significant public event&a&makana v. City and County of Honolui47 F.3d
1172, 1177 (9th Cir. 200€internal citation omitted) The Ninth Circuit has also carved out an

exception to the strong presumption of openness for pre-trial, non-dispositive motions. The N

int

Circuit applies dgood cause” showing to keep sealed records attached to non-dispositive motions

Id. at1180. Thus the Court applies a two tiered approgaticial records attached to dispositive
motions[are treatedfifferently from records attached to non-dispositive motions. Those who 9
to maintain the secrecy of documents attddioedispositive motions must meet the high threshol
of showing that ‘compelling reasons’ support secrecy” while a showing of gooel wadlisuffice

at earlier stages of litigatiord.

In light of the Ninth Circuit's admonition iKamakanaegarding thgpresumption of
openness and the high burden placed on sealing documémsatritsstage of the litigation, it
appears that the parties have overdesignated confidential docameratse seeking to seal
information that is not truly sedife under the “compelling reasons” standafd. one example,
the parties have soughtdeal the entire contents of a licensing agreem@ne aspects of
licensing agreements maydeedmeet tle “compelling reasons” standarth particular, the hth
Circuit has held that pricing terms, royalty rates, and minimum payment ternmes|ofahsing
agreements are sealableeeln re Electronic Artsinc., 298 Fed. App’x 568, 569 (9th Cir. 2008)
(finding “pricing terms, royalty rates, and guaranteed minimum paymens'tef a license

agreement to “plainly fall[] within the definition of ‘trade secrets™). tBus Court will not seah
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licensingagreement in its entiretySeeApple, Inc. v. Samsung Electronics Co., L1d-LV-
01846-LHK, 2012 WL 3283478t *6 (N.D. Cal. Aug. 9, 2012).

As Judge Alsup explained @racle America v. Google, Incl0-CV-03561WHA, at ECF
No. 540, The United States district court is a public institution, and the workings of litigais
be open to public view. Pretrial submissions are a part of trial.” Accordinglye Aldgp advised
counsel that “unless they identify a limited amoungxdeptionally sensitive information that truly
deserves protection, the tians will be deniedutright.” 1d. Accordingly, theRequest to File
Documents Under Ses DENIED without prejudice.

The parties may file renewed motions to seal within one week of the date Ofdleis
However, the parties are ORDERED to carefully scrutinize the documheytseek to seal. At
this stage of the proceedings, the presumption of openness will apply to all documenty and o

documents of exceptionally sensitive information that truly deserve proteatidrewallowed to

Fuey fh. o

LUCY H.
United States District Judge

be redcted or kept from the public.
IT1SSO ORDERED.
Dated: September9, 2012
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