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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

E.K.D., by her next friend Melissa K. )
Dawes, and C.M.D., by his next friend )
Jennifer E. DeYong, individually and on )
behalf of all others similarlgituated, ) No:3:11-cv-00461-GPM-SCW

Plaintiffs, CLASSACTION
V.

FACEBOOK,INC.,

N s N e e

Defendant.

PROTECTIVE ORDER

1. PURPOSES AND LIMITATIONS

Disclosure and discovery tagty in this acton are likely to mvolve production of
confidential, proprietary, or private infoation for which special protection from public
disclosure and from use for apyrpose other than prosecuting thigation may be warranted.

This Order does not confer blank@otections on all disclosures responses to discovery and
that the protection it affords from publicsdlosure and use extendsly to the limited
information or items that are entitled to confidential treatment under the applicable legal
principles. As set forth ine&gtion 13.3, below, this Protecti@rder does not ernle the Parties

to file confidential information under seal; a Party must separately seek permission from the
Court to file material under seal.

2. DEFINITIONS
2.1 Challenging Party: a Party or Non-Barthat challenges the designation of

information or items under this Order.

2.2 “CONFIDENTIAL” Information or Items:information (regardless of how it is

generated, stored or maintained)tangible things that qualiffpr protection under Federal Rule

of Civil Procedure 26(c).
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2.3  Counsel (without qualifier): Outside Cowhf Record and House Counsel (as

well as their support staff).

2.4  Designating Party: a Party dlon-Party that designates information or items that

it produces in disclosures or in respes to discovery as “CONFIDENTIAL.”

2.5 Discovery Material: all items or inforrtian, regardless of the medium or manner

in which it is generated, stored, or main& (including, among other things, documents,
interrogatory responses, responses to reques#lfoission, testimony, transcripts, and tangible
things), that are produced or gested in disclosures or responsesliscovery in this matter.

2.6  Expert: a person with spetimed knowledge or experier in a matter pertinent to
the litigation who has been retained by a Party azatssel to serve as an expert witness or as a
consultant in this action.

2.7 House Counsel: attorneysngatheir support staff) whare employees of a Party

to this action. House Counsel daeot include Outside Counsel Record or any other outside
counsel.

2.8 Non-Party: any natural person, partnershgrporation, associan, or other legal
entity not named as a Party to this action.

2.9 Outside Counsel of Record: attorneys wdre not employees of a Party to this

action but are retained to represen advise a Party to this taan and have appeared in this
action on behalf of that Party or are affiliatedhna law firm which has appeared on behalf of
that Party.

2.10 Party: any party to this @ion, including all of its ficers, directos, employees,
consultants, retained experts, and Out§ldansel of Record (arttieir support staffs).

2.11 Producing Party: a Party or Non-Party tipadduces Discoveriaterial in this

action.

2.12 Professional Vendors: persons or entitiegt provide litigdion support services
(e.g., photocopying, videotaping, afrslating, preparing exhisi or demonstrations, and
organizing, storing, or retnveng data in any form or notum) and their employees and

subcontractors.



2.13 Protected Material: any Discovery Material that is designated as

“CONFIDENTIAL.”

2.14 Receiving Party: a Party that receives Discovery Material from a Producing Party.

3. SCOPE

The protections conferred byishProtective Order cover not only Protected Material (as
defined above), but also (1) any information copeextracted from Pretted Material; (2) all
copies, excerpts, summaries, or compilations of Protected Material; and (3) any testimony,
conversations, or presentations by Parties or their Counsel that might reveal Protected Material.
However, the protections conferred by tlisotective Order do notover the following
information: (a) any information that is in the public domain at the time of disclosure to a
Receiving Party or becomes part of the public dora#ter its disclosure to a Receiving Party as
a result of publication not involving a violatiaf this Order; and (b) any information known to
the Receiving Party prior to the disclosurebtained by the Receiving Padfter the disclosure
from a source who obtained the information laNyf and under no obligeon of confidentiality
to the Designating Party. Anyai®f Protected Materiat trial shall be goveed by a separate
agreement or order. If sourcede is sought in discovery,eParty from whom discovery is
sought may seek an atidnal Protective Order.

4., DURATION

Even after final disposition of this litigat, the confidentiality obligations imposed by
this Order shall remain in effect until a Desiting Party agrees othervesn writing or a court
order otherwise directs. Final disposition shall be deemed to be the later of (1) dismissal of all
claims and defenses in this action, with or withprejudice; and (2)ral judgment herein after
the completion and exhaustion of all appealbeagings, remands, trials, or reviews of this
action, including the time limits for filing any rtions or applications for extension of time
pursuant to applicable law. After the finalsplosition of this action, this Court will retain

jurisdiction to enforce the tesof this protective order.



5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and Care in DestgmaMaterial for Pragction. Each Party

or Non-Party that designates information or itdorsprotection under thi®©rder must take care
to limit any such designation to specific matetlat qualifies under thappropriate standards.
To the extent it is practical to do so, the [@esiting Party must demate for protection only
those parts of material, documents, items, at or written communidéons that qualify — so
that other portions of the material, documeitésns, or communications for which protection is
not warranted are not swept unjustifyallithin the ambit of this Order.

Mass, routinized, or indiscrimate designations are prohilite Designations that have
been made for an improper purpose .(etg unnecessarily encumber or retard the case
development process or to impose unnecesegpgnses and burdens on other Parties) may
expose the Designating Party ganctions upon sufficient findingss required under existing
provisions of the Federal Rules of Civil Procedure.

If it comes to a Designating Party’s attention that information or items that it designated
for protection do not qualify for prettion at all, that Designatiri@arty must promptly notify all

other Parties that it is withawing the mistaken designation.

5.2  Manner and Timing of Designations. Ext@g otherwise provided in this Order
(see, eg., second paragraph of Section 5.2(a) belaw)as otherwise siulated or ordered,
Discovery Material that qualifies for protectiomder this Order must be clearly so designated
before the material is disclosed or produced.

Designation in conformity ih this Order requires:

(@)  for information in documentary form (e.g., paper or electronic documents,
but excluding transcripts of depositions or othegtrial proceedings), that the Producing Party
affix the legend “CONFIDENTIAL” to each pag¢hat contains protected material. For
documents produced in native format, the Produ®arty shall append “CONFIDENTIAL” to
the filename.

A Party or Non-Party that makes original dowents or materials available for inspection

need not designate them for protection uafter the inspecting Party has indicated which



material it would like copied and produced. ribg the inspection and before the designation, all
of the material made available for inspectgirall be deemed “CONFIDENTIAL.” After the
inspecting Party has identified the documentgahts copied and produced, the Producing Party
must determine which documents, or portionsdbgrqualify for protecon under this Order.
Then, before producing the specified documetits, Producing Party nsti affix the legend
“CONFIDENTIAL” to each page that contains Protected Material.

(b) for testimony given in deposition, thtte Designating Rty identifies on
the record or up to 14 days afteceipt of the transcript, whedr protection is sought. Only
those portions of the testimony that are appatply designated for protection by the expiration
of the 14-day period referenced above shallcbeered by the provisns of this Protective
Order. If no designation is made at the deposition, thestript shall be treated as
“CONFIDENTIAL” through the expiration ofthe 14-day period referenced above.
Alternatively, a Designating Partgay specify, at the deposition @p to 14 days &ér receipt of
the transcript, that the entire transcript shall be treated as “CONFIDENTIAL.” After the
expiration of that period, the transcriptditbe treated only aactually designated.

Parties shall give the other Parties notice if they reasonably expect a deposition to include
Protected Material so that the other Parties canrerthat only authorized individuals who have
signed the “Acknowledgment and AgreementBe Bound” (Exhibit A)are present at the
deposition. The use of a document as an exhthét deposition shall not in any way affect its
designation as “CONFIDENTIAL.”

Transcripts containing Protedtéaterial shall have an olmus legend on the title page
that the transcript contains Protected Materidlhe Designating Partghall inform the court
reporter of these requirements.

For court hearings and conferences, whethegerson or telephaony a Party shall not
discuss, display, submit as evidence, or otisrwenter into the record Protected Material
produced by the other Party (oretltontents thereof) unlesshas previously identified that
Protected Material to the DesignagiParty at least 24 hours priorgoch hearing or conference.

Notwithstanding the foregoing, this advance-noteguirement shall not apply in circumstances



where the Party could not have reasonably antiethao using Protectddaterial at the court

hearing or conference. Parties shall act with caution at court hearings and conferences so as not
to disclose Protected Materigublicly without providing aropportunity for the Designating

Party to be heard concerning, agpropriate, sealing the cowtm, sealing the transcript, or

other relief. The Designating Party may move farhssealing or other relief either in writing or

orally, either before or durinipe court hearing or conference.

(©) for information produced in some form other than documentary and for
any other tangible items, thatetiProducing Party affix in a pronent place on the exterior of
the container or containers in which thaformation or item is stored the legend
“CONFIDENTIAL.” If only a portion or portion®f the information or item warrant protection,
the Producing Party, to the ertgracticable, shall iderfyi the protected portion(s).

5.3 Inadvertent Failures to Designate. Armdvertent failure to designate qualified

information or items does not, standing alomaive the Designating Party’s right to secure
protection under this Order for such materiblpon timely correction o& designation after the
incorrect designation is actually discovered by Besignating Party, the Receiving Party must
make reasonable efforts to assure that the maietiaated in accordance with the provisions of
this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS
6.1 Timing of Challenges. Any Party ordN-Party may challenge a designation of

confidentiality at any time. Unless a prompaliénge to a Designating Party’s confidentiality
designation is necessary to avaindue burden, a Party does native its right to challenge a
confidentiality designation by eleeg not to mount achallenge promptlyafter the original
designation is disclosed.

6.2 Meet and Confer. The Challenging Rashall initiate tle dispute resolution

process by providing written notice of each dediigmait is challenging and describing the basis
for each challenge. To avoid ambiguity asmoether a challenge has been made, the written
notice must recite that the challenge to confiddity is being made in accordance with this

specific paragraph of the Protective Order. Theiéxashall attempt to resolve each challenge in



good faith and must begin the process by confemitbin 14 days of the date of service of
notice. In conferring, the CHahging Party must explain thieasis for its belief that the
confidentiality designation was nptoper and must give the Desiging Party an opportunity to
review the designated material, to reconsiderdincumstances, and, if no change in designation
is offered, to explain the basfor the chosen designation. Ghallenging Party may proceed to
the next stage of the challengegess only if it has engaged instimeet and confer process first
or establishes that the Designating Party iwiling to participate in the meet and confer
process in a timely manner.

6.3  Judicial Intervention. If the Partieannot resolve a chenge without Court

intervention, the Challenging Pgrimay notify the magistrataigige assigned to the case of a
challenge to a confidentiality designation at any time if there is good cause for doing so,
including a challenge to the designation of a dejeostranscript or any portions thereof. The
Court will then set thenatter for hearing and briefing, if necessary.

The burden of persuasion in any such lemgle proceeding shall be on the Designating
Party. Frivolous challenges and those madeafoimproper purpose (e.g., to harass or impose
unnecessary expenses and burdensother Parties) may exmoghe Challenging Party to
sanctions. All Parties shall continue to afford thaterial in question the protection to which it

is entitled under the Producing Party’s designation until the Court rules on the challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1  Basic Principles. A Receiving Party andReceiving Party’s counsel may access
and use (only insofar as more specifically preddn this Order) Protected Material that is
disclosed or produced by anothearty or by a Non-Party in coeation with this case only for
prosecuting, defending, or attempting to settle this litigation. Such Protected Material may be
disclosed only to the categories of persons amder the conditions described in this Order.
When the litigation has been tamated, a Receiving Party mustmply with the provisions of

Section 14 below (“FINAL DISPOSITION").



Protected Material must be stored amdintained by Receiving Party and Receiving
Party’s counsel at a location and in a secure marhat ensures that access is limited to the
persons authorizeahder this Order.

7.2 Disclosure of “CONFIDENTIAL"” Information or Items. Unless otherwise

ordered by the Court or permitted in writing the Designating Party, any information or item
designated “CONFIDENTIAL” by the Designag Party shall be disclosed only to:

(@) the Receiving Party’s Outside CounselR#cord in this action, as well as
employees of said Outside Counsel of Recomtiiom it is reasonably necessary to disclose the
information for this litigation;

(b) the officers, directors, and employe@scluding House Counsel) of the
Receiving Party to whom disclosure is reasonably necessary for this litigation and who have
signed the “Acknowledgment and Agreement toEReind” (Exhibit A) (forthe sake of clarity,
“CONFIDENTIAL” information or items shall not bdisclosed to the named plaintiffs in this
action);

(©) Experts (as defined in this Ordetp whom disclosure is reasonably
necessary for this litigationrnd who have signed the “Acknowledgment and Agreement to Be
Bound” (Exhibit A) and as to whom the proceesirset forth in Sectin7.3, below, have been
followed,;

(d) the Court and its personnel;

(e) court reporters and their staff, preggonal jury or trial consultants, and
Professional Vendors to whom disclosure igsmnably necessary for this litigation, provided
that all such individuals have signed the “Acknowledgment and Agreement to Be Bound”
(Exhibit A);

)] during their depositions, officers, directors, and employees of the

Designating Party to whom disclosure iagenably necessary for this litigation; and

1 It may be appropriate under certain circumegsnto require the Recéig Party to store any
electronic Protected Material password-protected form.



(9) the author or recipient of a docent containing the information or a
custodian or other person who otherwise possessed or knew the information.

7.3 Additional Provisions Concerning Experts

€) Unless otherwise ordered by the Qoar agreed to in writing by the
Designating Party, a Party that see# disclose any information @iem that has been designated
“CONFIDENTIAL” to an Expert whds a current officer, directoor employee (or is anticipated
to become one) of MySpace, Friendster, GoogtejTube, Yelp, LinkedIn, Twitter, Foursquare,
Flickr, Etsy, SoundCloud, Tumblr, Blogspot, Vdpress, Blogger, Pandora, Apple, Amazon,
AOL, or Microsoft, or any sociainedia company or interactive sharing website not included in
the foregoing list, first must make a written request to the Designating Party that (1) identifies
the general categories of “CONFIDENTIAL” formation that the Receiving Party seeks
permission to disclose to the Expert, (2) sets forth the full name of the Expert and the city and
state of his or her priary residence, (3) attaches a copytlué Expert’'s current resume, (4)
identifies the Expert’s current employer(s), (5¢ntlfies each person entity from whom the
Expert has received compensationfunding for work in his oher areas of expertise or to
whom the Expert has provided professional seryioetuding in connection with litigation, at
any time during the preceding four yeamnd (6) identifies (by name and number of the case,
filing date, and location of courgny litigation in connection witlwhich the Expert has offered
expert testimony, including through a declaratigport, or testimony at deposition or trial,
during the preceding four yearsThis written request shall be sent by email to Facebook’s
outside counsel, using the following ain addresses: rhodesmg@cooley.com;
brownmd@cooley.com; and gutkinjm@cooley.com.

(b) Unless otherwise ordered by the Qoor agreed to in writing by the
Designating Party, a Party that see# disclose any information @iem that has been designated

“CONFIDENTIAL” to an Expert who has within therevious four years rfcluding at present)

2 If the Expert believes any of this informatiorsisbject to a confidenti&i obligation to a third

party, then the Expert should prdei whatever information thexpgert believes can be disclosed
without violating any confidentialitagreements, and the Party sagkio disclose to the Expert
shall be available to meet andnfer with the Designating Pamtggarding any such engagement.



acted as a consultant (or @nticipated to become one) tdySpace, Friendster, Google,
YouTube, Yelp, LinkedIn, Twitter, Foursquarglickr, Etsy, SoundCloud, Tumblr, Blogspot,
Wordpress, Blogger, Pandora, Apple, Amazon, A@riMicrosoft, or any social media company
or interactive sharing website not included in the foregoing list, first must make a written request
to the Designating Party that (1) identifilse general categories of “CONFIDENTIAL”
information that the Receiving Party seeks permrs$d disclose to the Expert, (2) identifies the
Expert’s current (or anticipated) clients, as vealithe Expert’'s work experience for the previous
four years, and (3) provides for each a baemmary of the types gdrojects worked on (or
anticipated to be worked on) for each company or website listed above, or any social media
company or interactive sharing website not inctudethe foregoing list. This written request
shall be sent by email toaEebook’s outside counsel, usitige following email addresses:
rhodesmg@-cooley.com; brownmd@-cooley.cang gutkinjm@cooley.com. A request under
this Section 7.3(b) need not revélad Expert’'s name (unless the Expert has been designated as a
testifying expert).

Upon receiving a request under this Seclid(b), the Designating Party may conduct a
good-faith investigation to determine whethes thsclosure of “CONBENTIAL” information
or items to the Expert should be challengedt the Designating Party may not take any
affirmative steps to attempt to identify by nathe generally describedkgert under this Section
7.3(b). Notwithstanding the preceding sentencenifobjection is made and the matter is not
resolved by agreement (see Sections 7.3(c) &{d)7 below), the Designating Party may ask the
Court to order additional documents or infation be disclosed tthe Designating Party,
including, without limitation, the full name of énExpert or other documents and information
listed in Section 7.3(a).

(©) A Party that makes a request andvides the information specified in

Section 7.3(a) or Section 7.3(b), above, may ldsg the subject Protext Material to the
identified Expert 15 days after making its disclosure pursuant to Section 7.3(a) or Section 7.3(b)
unless, within 14 days of dedving the request, the Party re@s a written objection from the

Designating Party. Any such objem must set forth in detail éhgrounds on which it is based.

10.



(d) A Party that receives a timely written objection must meet and confer with
the Designating Party to try to resolve the matiengreement within semedays of the written
objection. If no agreement is reached, the [Ehging Party may notify the magistrate judge
assigned to the case of the digpbetween the Parties. The Court will then set the matter for
hearing and briefing, if necessary. The ChalleggParty must be prepared to describe the
circumstances with specificity, set forth in deta# reasons why the disclosure to the Expert is
reasonably necessary, assess thk of harm that the disclosure would entail, suggest any
additional means that could be used to reducerigigtand set forth the reasons advanced by the
Designating Party for its refust approve the disclosure.

In any such proceeding, the Party opposinglo$sce to the Expert shall bear the burden
of proving that the risk of harm that the dasure would entail (under the safeguards proposed)
outweighs the Receiving Party’s need to ldise the Protected Material to its Expert.

To assist the Court in ruling on a dispuinder Section 7.3, the Court may revie,
camera or otherwise, documents and informatiooncerning the Experat issue. In its
discretion, the Court may order that additional woents or information be disclosed to the
Designating Party. For disputasising under Section 7.3(b), thaslditional ordered disclosure
may include, without limitation, the full name thfe Expert or other documents and information
listed in Section 7.3(a).

(e) Notwithstanding the above, Discovefyiaterial may be provided to
Experts or consultants only to the extent necgsta such Expert or consultant to prepare a
written opinion, to prepare to testifor to assist counsel or thertas, provided that such expert
or consultant is using said $@overy Material solg in connection withthis Litigation, and
further provided that such Expert or consolthas previously executed an undertaking in the
form attached hereto as Exhibit A, agreeingvitting to be bound by the terms and conditions of
this Protective Order, consenting to the jurisdictof this Court for purposes of enforcement of
the terms of this Protective Oml@and agreeing not to discloseuse any Discoverilaterial for

purposes other than those permitted hereunder.

11.



8. PROSECUTION BAR

Absent written consent from the Producing Party, the Receiving Party shall not disclose
the Producing Party’s “CONFIDENTIAL” informatioto any individual who is involved in the
prosecution of patents or teat applications relating to the subject matter of the
“CONFIDENTIAL” information he or she recedd before any foreign or domestic agency,
including the United States Pateand Trademark Office. Fqurposes of this paragraph,
“prosecution” includes directly andirectly drafting, amending, advising, or otherwise affecting
the scope or maintenance of pdtelaims. To avoidany doubt, “prosecutionas used in this
paragraph does not include re@msng a party challengg a patent before a domestic or foreign
agency (including, but not limited to, a reissue prote@sparte reexamination ornter partes

reexamination).

9. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN
OTHER LITIGATION

If a Party is served with a subpoena or a totder issued in other litigation that compels
disclosure of any information or items desigudatethis action as “CONDENTIAL” that Party
must:

€)) promptly notify in writing the Desigrieng Party. Such notification shall
include a copy of theubpoena or court order;

(b) promptly notify in writing the partyvho caused the subpoena or order to
issue in the other litigation that some or alltioé material covered by the subpoena or order is
subject to this Protective Order. Such notificatshall include a copy of this Protective Order;
and

(©) cooperate with respect @l reasonable procedes sought to be pursued
by the Designating Party whose Rrded Material may be affected.

If the Designating Party timely seeks atective order, the Py served with the
subpoena or court order shalbt produce any information dgsiated in this action as
“CONFIDENTIAL” before a determination by ¢hcourt from which the subpoena or order

issued, unless the Party has ofai the Designating Party’s passion. The Designating Party

12.



shall bear the burden and expenseawdking protection in that cdwof its confidential material —
and nothing in these provisions should be comestras authorizing or encouraging a Receiving

Party in this action to disobey a lawirective from another court.

10. A NON-PARTY'S PROTECTED MATERIA L SOUGHT TO BE PRODUCED IN
THIS LITIGATION

(@) The terms of this Order are applitalbo information produced by a Non-
Party in this action and deggiated as “CONFIDENTIAL.” Sech information produced by Non-
Parties in connection with this litigation is peoted by the remedies and relief provided by this
Order. Nothing in these provisions should bastrued as prohibiting ldon-Party from seeking
additional protections.

(b) In the event that a Party is reppd, by a valid discovery request, to
produce a Non-Party’s confidential informationitis possession, and the Party is subject to an
agreement with the Non-Partytrto produce the Non-Party’s cadéntial information, then the
Party shall:

1. promptly notify in writing theRequesting Party and the Non-Party
that some or all of the information requestedsudbject to a confidentiality agreement with a
Non-Party;

2. promptly provide the Non-Partyith a copy of the Protective
Order in this litigation, the rel@nt discovery request(s), andeasonably specific description of
the information requested; and

3. make the information requestedailable for inspection by the
Non-Party.

(©) If the Non-Party fails to object oesk a protective order from this Court
within 14 days of receiving the notice and aopanying information, the Receiving Party may
produce the Non-Party’s confidential informaticgsponsive to the discovery request. If the
Non-Party timely seeks a protective order, Rezeiving Party shall not produce any information

in its possession or control that is subjecthe confidentiality agreeemt with the Non-Party

13.



before a determination by the Colibsent a Court order to tle®ntrary, the Non-Party shall
bear the burden and expenses®éking protection ithis Court of its Protected Material.
11. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inadvertence or otherwise, it has disclosed Protected
Material to any person or in any circumstamoe¢ authorized under this Protective Order, the
Receiving Party must immediately (a) notify initimg the Designating Pariof the unauthorized
disclosures, (b) use its best efforts to retrialfainauthorized copies of the Protected Material,
(c) inform the person or persons to whom unautiearidisclosures were made of all the terms of
this Order, and (d) request such personpersons to executthe “Acknowledgment and
Agreement to Be Bound” that is attached keras Exhibit A. Nothing herein limits the
Designating Party from seeking @ppriate relief for any violabns of this Protective Order,

including but not limited to sanctions agsi the Receiving Party or its attorneys.

12. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

If Discovery Material that is subject to a claim of attorney-client privilege, attorney work
product protection, or any othepgicable privilege is inadveently produced or disclosed
(“Inadvertent Production Material”such inadvertent productisghall in no way prejudice or
otherwise constitute a waiver of, or estoppel aantg claim of attorney-client privilege, attorney
work product protection, or other applicablévipege unless so deteined by the Court under
Federal Rule of Evidence 502(b).

€) If a claim of inadvertent production rmade, pursuant to this Protective
Order, with respect to Discovery Material therthie custody of another Ry, that Party shall:
(i) refrain from any further examination orsdiosure of the claimed Inadvertent Production
Material; (if) promptly make a good-faith efford return the claing Inadvertent Production

Material and all copies therefncluding summaries and excespto counsel for the Producing

% The purpose of this provision is to alert the iested parties to the existence of confidentiality
rights of a Non-Party and tdfard the Non-Party an opportunity protect its confidentiality
interests in this court.

14.



Party, or destroy all such claimed Inadvert®noduction Matedl (including summaries and
excerpts) and certify in writing tthat fact; and (iii) not use ¢hinadvertent Production Material
for any purpose until further order of tBe@urt expressly autitizing such use.

(b) If a Party wishes to griest the Court toompel production of the claimed
Inadvertent Production Material, tiRarty may notify the magistrapjedge assigned to the case.
The Court will then set the mattir hearing and briefing, if necessary. While such a request is
pending, the Discovery Material in question slaltreated in accordance with paragraph 12(a)
above.

(c) If a Party, in reviewing Discovery Matal it has received from the other
Party or any non-Party, findanything the reviewing Partpelieves in good faith may be
Inadvertent Production Material,ahParty shall: (i) refrain from any further examination or
disclosure of the potentially Inadvertent ProdoactMaterial; (i) promptly identify the material
in question to the Producing Party (by documanber or other equally precise description);
and (iii) give the Producing Party seven (7) daysetspond as to whether the material was, in
fact, inadvertently produced. tlie Producing Party makes a cladinadvertenproduction, the
provisions of paragraph 1&Yabove shall apply.

13. MISCELLANEOUS
13.1 Right to Further Relief. Nothing in th@rder abridges the right of any person to

seek its modification by the Court in the future.

13.2 Right to Assert Other Objections. Thisotective Order does naffect any right

a Party would otherwise have to object to disitig or producing any information or item on any
ground not addressed in this Prainee Order. Similarly, this Ptective Order does not affect
any right a Party may have to object on any grotndse in evidence ainy of the material
covered by this Protective Order.

13.3 Filing Protected Material. In the event that either party seeks to make any filing

with the Court containing Protected Materi@hcluding quoting from, characterizing, or
summarizing the Protected Material), whethea imotion, brief, or othecourt document, or by

way of an exhibit attached to such a docuimméne party making the filing shall file the

15.



document with the Court’s regulafectronic filing system under seaWithin 7 days of service
of a document filed under sealetiparty seeking to maintain the confidentiality of Protected
Material shall file a motion for anrder allowing that informadn to be maintained under seal.
A Party’s motion to maintain confidentiality musé narrowly tailored t@eek sealing only of
sealable material, and the Parties shall beanimd the Seventh Circtg guidance concerning
the sealing of material filed with the cour®ee, e.g., Citizens First Nat. Bank v. Cincinnati Ins.
Co., 178 F.3d 943, 945 (7th Cir. 1998¢nd v. Utreras, 585 F.3d 1061 (7th Cir. 2009). In the
event a motion to maintain the Protected Material under seal is not filed within 7 days or the
motion is denied in its entirety, the Clerk shahseal the document. If the Court grants any
portion of a motion to maintain &ected Material under seal, tharty that filed the motion to
maintain Protected Material under seal (orbath Parties filed such a motion, the Party that
made the original filing containg the Protected Material) shallopnptly provide to the Clerk a
publicly-available version of theriginal filing that redacts the appropriate portions of the
original filing in conformty with the Court’s order.
14. FINAL DISPOSITION

Within 60 days after the final disposition tfis action, as defined in Section 4, each
Receiving Party must return all Protected Mialeto the Producing Pg or destroy such
material. As used in this subdivision, “all Rroted Material” includesll copies, abstracts,
compilations, summaries, and any other formegtroducing or capturingny of the Protected
Material. Whether the Protectédaterial is returned or dested, the Receiving Party must
submit a written certifidzon to the Producing Party (and, if nbe same person or entity, to the
Designating Party) by the 60 day deadline thaidétifies (by category, where appropriate) all
the Protected Material that weeturned or destroyed and (2) affirms that the Receiving Party has
not retained any copies, abstracts, compilations, summaries or anyosthat reproducing or
capturing any of the Protected Material. Notwitimgting this provisionCounsel are entitled to
retain an archival copy of gtleadings, motion papersial, deposition, anthearing transcripts,
legal memoranda, correspondence, deposition aaldetxhibits, expert reports, attorney work

product, and consultant and expert work prodewen if such materials contain Protected
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Material. Any such archival copies that contaimconstitute Protectelaterial remain subject

to this Protective Order as detth in Section 4 (“DURATION?").
IT IS SO ORDERED.

DATED: December 5, 2011
/sl Sephen C. Williams
STEPHEN C. WILLIAMS
United States Magistrate Judge
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EXHIBIT A
ACKNOWLEDGMENT AND AGR EEMENT TO BE BOUND

: [print or type full name], of

[print or type full address],

declare under penalty of perjutigat | have read in its enttseand understand the Protective
Order that was issued by the United States Distanirt for the Southern District of Illinois on

[date] in the cas&.BED., et al.v. Facebook, Inc., Case No. 3:11-cv-

00461-GPM-SCW. | agree to comply with andb® bound by all the tesof this Protective
Order and | understand and acknowletigg failure to so comply could expose me to sanctions
and punishment in the nature of contempt. lémmly promise that | will not disclose in any
manner any information or item that is subject to this Protective Order to any person or entity
except in strict compliance withe provisions othis Order.

| further agree to submit to the jurisdiction of the United States District Court for the
Southern District of Illinois for the purpose efforcing the terms of this Protective Order, even
if such enforcement proceedings ocatter terminatiorof this action.

| hereby appoint [pont type full name] of

[print or type full

address and telephone number] asliimois agent for sevice of process iconnection with this

action or any proceedings related to enforcement of this Protective Order.

Date:

City and State where sworn and signed:

Printed name:

[printed name]

Signature;
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