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Privacy Policy Litigation Doc. 1

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN JOSE DIVISION

Case No. 5:12-cv-001382-PSG

IN RE GOOGLE, INC. PRIVACY POLICY
LITIGATION

ORDER GRANTING DEFENDANT’S
MOTION TO DISMISS

N N N N N

(Re: Docket No. 105)

You might think that after three years of cdaipts, motions to dismiss, orders on motions
to dismiss, leave to amend, amended complaimismore, at least the fundamental question of
Plaintiffs’ Article Ill standing tgpursue this suit would be setile You might think that, but you
would be wrond.

For no less than the fourth time, Defendanbgle, Inc. moves to dismiss Plaintiffs’

complaint. In the wake of the court'sders on Google’s previous motions to disniiss)y two

! Google also moves for summangpment based on the absence of factual dispute as to the u
bandwidth or electricity fotransmission or paymentsSeeDocket No. 105 at 13. The court need
not reach the parties’ summary judgment argumentssive the issue of &htiffs’ standing. But
even if that were not the case, because Plsimifer no evidence that any personal information
was ever transmitted from any Android devicany third-party developer, summary judgment in
Google’s favor would be required.

2 SeeDocket Nos. 45, 67, 85.
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claims remain: breach of contract and frauduleriir competition. Platiffs bring both claims
on behalf of an “app disclosure” subclass. langing Google’s third motioto dismiss, the court
previously held that Plaintiffonly alleged injury-in-fact wa the depletion of battery and
bandwidth resulting from systemic, repeatesh&mission of personal information from Android
devices to third-party developetsBut in taking the leave the cagranted to amend their claims,
Plaintiffs managed something somewhat unusuay fhed themselves out of a case. Because
injury-in-fact is now insufficiently alleged, especially as Plaintiffs claim injury without alleging
any actual disclosure to third parties fromiRtiffs’ own devices, tb court GRANTS Google’s
motion to dismiss, without further leave to amend.

l.

“To establish Article llistanding, an injury must be ‘contee particularized, and actual or
imminent; fairly traceable tthe challenged action; and redsable by a favorable ruling’"The
injury required by Article 1ll may exist by virtue ¢$tatutes creating legal rights, the invasion of
which creates standing.”In such cases, the “standing questionis whether the constitutional or
statutory provision on which theadin rests properly can be undersd as granting persons in the
plaintiff's position a righto judicial relief.® At all times the threshold question of standing “is

distinct from the merits of [a] claim”ral does not require “analysis of the meritsThe “standing

3 SeeDocket No. 85 at 13-14.

* Clapper v. Amnesty Int'l USA33 S. Ct. 1138, 1147 (2013) (quotiMgnsanto Co. v. Geertson
Seed Farmsb61 U.S. 139, 149 (2010)).

> Edwards v. First Am. Corp610 F.3d 514, 517 (9th Cir. 2010) (quotitgrth v. Seldind22 U.S.
490, 500 (1975))see also Robins v. Spokeo, Jne@l2 F.3d 409, 412 (9th Cir. 201eBrt. granted
135 S. Ct. 1892 (2015).

®d.

"Maya v. Centex Corp658 F.3d 1060, 1068 (9th Cir. 2011).
2
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inquiry requires careful judicimxamination of a complaint’s afjations to ascertain whether the
particular plaintiff is entitled to aadjudication of the particular claimasserted®

This is a putative nationwide class actiondght by Plaintiffs Michael Goldberg, Robert
DeMars and Scott McCullough against Google on bhelall persons and entities in the United
States that purchased at leais¢ paid Android applicationribugh the Android Market and/or
Google Play Store between February 1, 2009 and May 31,°2014.

Google is a technology and advsirtg company that provides free web-based products t
billions of consumers around the wotfd Free products are not, hever, truly free. Google
requires massive amounts of revenue to sustailf. it¥o generate revenue from advertising,
Google logs personal identifyingfermation, browsing habits, seargheries, responsiveness to
ads, demographic information, declared prefeesrand other information about each consumer
that uses its products. Google then uses tfosnration to place advertisements tailored to each
consumer while the consumer is using any Gopgdeluct or browsing thirgharty sites that have
partnered with Google to serve targeted’ads.

Google always has maintained a generaledault privacy policy purporting to permit
Google to “combine the information you submit ungeur account with information from other
services.*? This would allow Google, for example, to associate a consumer’s Gmail account

therefore his or her name and identity, his or hape contact list or theontents of his or her

8 DaimlerChrysler Corp. v. Cun®47 U.S. 332, 352 (2006) (emphasis removed) (quétieq v.
Wright, 468 U.S. 737, 752 (1984 pee alscChandler v. State Farm Mut. Auto. Ins. (508 F.3d
1115, 1121-22 (9th Cir. 2010).

% SeeDocket No. 103 at 1. Unless otherwissedd, facts cited confeom Plaintiffs’
consolidated third amended complaint.

¥seeidat 7 2.
Seeidat 1 4.
12 Seeid. at 1 6.
3
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communications) with the consumer’s Google skajueries or the consumer’s use of other
Google products like Android, YouTube, Picagajce, Google+, Maps, Docs and ReatfeBut
before March 1, 2012, this general policy was qualjfienited and alleged to be contradicted in
privacy policies associatedt specific Google products,dluding both Gmail and Android-
powered devices. The privacy policies associatéla Android-powered devices, for example,
specified that, although the default terms would gelyeapply, “[c]ertain apjpcations or features
of your Android-powered phone may cause othermédion [that is, other than certain delimited
“usage statistics”] to be sent to Google buaifashion that cannot be identified with you
personally” and that “[y]Jour dege may send us location information (for example, Cell ID or GH
information) that is not assated with your [Google] Account® These categories of
information, and certain other discrete categoateAndroid user information identified by the
terms of the Android-powered device policyefiect prior to Marh 1, 2012, could not be
“combine[d] . . . with information from other service€s."On March 1, 2012, Google replaced
these various policies with a slagunified policy that unequivaally allows Google to comingle
user data across accounts and disclosetliitd-parties for advertising purposés.

This brings us to the activity now in disputGoogle Play, formerly known as the Android
Market, is the primary gateway for Androideus to acquire, purchase and download apps and
other digital media for their Android devicEsThe process of purchasing an app requires multig

components, including the creation of a Walletoaet, the request for treop and the creation of

13Sedid. at 5.
1.

5.

1 seeidat 11 7-12.

17 seeDocket No. 103 at { 64.
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a record of the purchase for the Developer Condoleo create a Wallet account, a user must ha
a Google account and provide his or hame, usename, country and zip cbtd&he request of an
app consumes resources inchglelectric power, CPU cycles, mairemory and network capacity
or bandwidtt® In the Checkout Merchant Centeperative from February 2009 to early 2013,
and the Play Developer Console, operatroen 2012 to May 2014, a purchase of a paid
application through the Android Meet/Google Play Store allowehke app developer to access thg
purchaser’'s name, email address and coursessldor “the physicar geographical location
associated with the Play account and/or theraid device used to download the applicatith.”
Google stopped making availablergliaser details (including name and email address) to app
developers in May 201%. But Google has continued to pess app purchase transactions, to

maintain user accounts and othisvoperate normally since May 20%4.

18 See idat 1 136.See alsdocket No. 108-6, Ex. D at 80-91t. at 83 (“The device calls the DFE
[Device Frontend] CommitPurchaseAction. TheED$ends a DeliverylnfoRequest to the Mixer,
which sends it via the VCA to IMAS, whichttens the AndroidAppDeliveryData including the

secure URL for the actual downthaln parallel the DFE send<ampletePurchaseRequest to the

Blixer. This inserts an Ordertm Checkout and then waits for statto indicate that the purchase
has succeeded (or failed). It then sends R FNirchaseNotificationRequest] via the VCA to
IMAS, which updates the purchase recorthie user profile.”) (emphasis addei);at 85
(/commitPurchase also “[c]opies purchase context data (the details of theodrdeaareated) into a
CompletePurchaseRequest and sends it to the Blhixr skip delivery set true. The data sent
includes the ‘risk hashed devitcgo,” an obfuscated device idéier (e.g. IMEI) sent by the
device, and information about any challentiesuser has passedde providing their Gaia
password).”).

19 seeDocket No. 105-10 at 1 6-8.

20 seeDocket No. 103 at § 68; DoekNo. 108-6, Ex. B at 3, 5-6:The process of completing a
purchase in the store now brande@Gasgle Playconsumes limited resources local to or used by
the purchaser’s device.”).

2L SeeDocket No. 103 at  67. Although the complaimrakes passing reference to “transmission
of this information rather than mere access, Rftshopposition confirms tht the gravamen of its
complaint is about access alorfgeeDocket No. 108-4 at 2-4.

22 seeDocket No. 108-6, Ex. C at 81:13-19.

23 seeDocket No. 108-4 at 5.
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Plaintiffs’ original complaint alleged th&oogle violated both its prior policies and
consumers’ privacy rights, but the court held flaintiffs lacked standing because they did not
plead facts sufficient to show concrete econdnaian or prima facie statutory or common law
violations?* “[N]othing in the precederof the Ninth Circuit or dter appellate courts confers
standing on a party that has brougtatutory or comion law claims based on nothing more than
the unauthorized disclosure of personal informatfdnPlaintiffs’ first consolidated amended
complaint expanded the bounds of the alleged cladshee explanations of &htiffs’ injuries, but
the court dismissed for failure to plead stifnt facts to support any of their claifisPlaintiffs’
second consolidated amended complaint adtlegadions of Google’s Emerald Sea plan, but
effectively alleged the same harms as befbre.

After Google’s third motion to dismiss, twaagins remained: an “app disclosure subclasg
breach of contract claim and the subclass’s freadwnfair competition claim. The court ruled
that Plaintiffs could proceed on those twosesiof action alonelthough it later granted
Plaintiffs’ motion to file a consolidated thiamended complaint to “trim” their allegatioffsIn
addition to adding Goldberg as a plaintiffet6 TAC (i) dropped any allegations relating to
Google’s use of the personafarmation of Android users that obtained free applicatiass,

distinguished from paid applicatiorfsom Google; and (ii) revised the class pefddrhe class

now is limited to Android users that purchagedd apps through thendiroid Market/Google Play

24 seeDocket No. 45 at 8-10.

25 In re Google, Inc. Privacy Policy LitigCase No. 12-cv-01382-PSG, 2012 WL 6738343, at *5
(N.D. Cal. Dec. 28, 2012).

26 seeDocket No. 67 at 18-30.
27 seeDocket No. 68.
8 SeeDocket No. 85 at 27-28; Dockblo. 97 at 1; Docket No. 101.

29 seeDocket No. 97 at 1.
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Store between February 1, 2009 and May 31, 30 Ithis class period peesents the period of
time during which Google allegedly and knowinglgaosed to third parties the names, email

addresses and account location infation belonging to each Andcbuser that purchased a paid

app through the Android Market/Google Play Storaliract contravention of its express promises

that it would not do sd"
Il

This court has subject matter jurisdiction under@ass Action Fairness Act, 28 U.S.C. §
1332(d), in part because the aggttegl claims of the individual class members exceed the sum
value of $5,000,008 The parties further consentedthe jurisdiction of the undersigned
magistrate judge under 28 U.S.G635(c) and Fed. R. Civ. P. 72().

The plaintiff always bears the burden of establishing stariivghere the plaintiff lacks
standing, a complaint must be dismissed for lafckubject matter jurisdiction under Fed. R. Civ.
P. 12(b)(1’* In reviewing such a motion, the court “istmestricted to the fze of the pleadings,
but may review any evidence, such as affitkaand testimony, to selve factual disputes
concerning the existence of jurisdictioft.”To successfully opposeRule 12(b)(1) motion, the

nonmovant must put forth “the manner and degree of evidence requirdt® pgrticular “stage(]

30 seeid.
3lseeid.
32 seeDocket No. 103 at 1 20.

33 seeDocket Nos. 10, 12.

34 See Chandle598 F.3d at 1122.

% See Lujan vDefenders of Wildlife504 U.S. 555, 559-60 (1998teel Co. v. Citizens for a
Better Env’t 523 U.S. 83, 109-10 (1998Nhite v. Leg227 F.3d 1214, 1242—-43 (9th Cir. 2000).

3 McCarthy v. U.S.850 F.2d 558, 560 (9th Cir. 1988).
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of the litigation.”’

“At the pleading stage, general factaliégations of injury resulting from the
defendant’s conduct may suffice, for on a motiodigmiss,” the court “presumes that general
allegations embrace those specific facs #re necessary to support the claiffl.“At all times
the threshold question of standing ‘is distincinfrthe merits of a claim’ and does not require
‘analysis of the merits.®® All disputes of fact are rel@d in favor of the nonmovafit.
1.

To establish Article 11l standi, it is the plaintiff's burdet to “show (1) it has suffered an
‘injury in fact’ that is (a) concite and particularizedna (b) actual or immin#, not conjectural or
hypothetical; (2) the injury is fairly traceable t@tthallenged action of the defendant; and (3) it
likely, as opposed to merely speculative, thatinjury will be relressed by a favorable
decision.** Because Plaintiffs fail to satisfy all three prongs, they lack standing to pursue thei
claims.

First, Plaintiffs have no evidence of concrgtarticularized andctual or imminent

“injury-in-fact” because they no longer alletiat the battery-and-bandwidth -using transmission

containing personal information eveccurs from Plaintiffs’ phone$. Plaintiffs also do not allege

37 Lujan v. Defenders of Wildlifé604 U.S. at 561.
3 See id(citing Lujan v. National Wildlife Federatiorl97 U.S. 871, 888 (1990)).

%n re Google, Inc. Privacy Policy LitigCase No. 12-cv-01382-PSG, 2014 WL 3707508, at *3
(N.D. Cal. July 21, 2014) (quotingaya 658 F.3d at 1068).

“0 Dreier v. United States106 F.3d 844, 847 (9th Cir. 1996).
*1See Chandle598 F.3d at 1122.
“2 Friends of the Earth, Inc. v. Laidlaw Envtl. Serf&C), Inc, 528 U.S. 167, 180—81 (2000).

*3 SeeDocket No. 108-4 at 16; Docket No. 108-6, B at 83, 85; Docket No. 108-6, Ex. B at 4
(affirming that no personal information is tranted to Google or anyone else in the purchase
process).
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that any battery-and-bandwidth-usingrtsmission ever went to a third paftyThe app purchase
process involves transmissis only to or from Googl€. While Plaintiffs allege that for a period
of time it was possible for developers to look upréeord of a particula@ransaction on a Google
server and also access the user’s email and rough atftimess risk of future disclosure is not an
Article Il injury-in-fact. InLow v. LinkedIn Corp.the court specifically rejected allegations of
the risk of futuredisclosures as “insufficient to establish injury-in-fact that is concrete and
particularized, as well as actual and imminéhAtWith no allegation of dissemination or improper|
receipt of information, any profdr loss made from any allegeddiosure, let alone a potential
disclosure, is “conjectural® With no allegation of “ppreciable and actual” harfhPlaintiffs
allege no injury-in-fact.

Pointing to the Ninth Circtis recent unpublished opinion in re Facebook Privacy
Litigation,* Plaintiffs argue they have standing under theories of injury-in-fact in addition to

battery and bandwidth use: economic injury resulting from Google’s providing access to

44 seeDocket No. 103 at 1 136, 147; 170-13&e alsdocket No. 105-10 at ¥ 10.
45 seeDocket No. 103 at 19 136, 147; 170-13@e alsdocket No. 105-10 at | 10.
46 seeDocket No. 103t 1 136, 141, 144, 166, 168, 172.

*"See Low v. LinkedIn CorpCase No. 11-cv-01468-LHK, 20MWL 5509848, at *4 (N.D. Cal.
Nov. 11, 2011)(citing Birdsong v. Apple, Inc590 F. 3d 955, 960-61 (9th Cir. 2009)) (finding
lack of standing because of the “conjectural aypothetical nature” of the alleged injury).

“8 Lujan v. Defenders of Wildlif&04 U.S. at 560.
*9Ruiz v. Gap, In¢.380 F. App'x 689, 691-92 (9th Cir. 2010).

0 See In re Facebook Privacy Litjg72 F. App’x, 494 (9th Ci014) (unpublished). Under 9th
Cir. R. 36-3, this decision is not binding precedesee alsdn re Google Android Consumer
Privacy Litig, Case No. 11-md-02264-JS@013 WL 1283236, at *4 (N.DCal. March 26, 2013)
(finding no Article 11l standing, netithstanding allegations afmproper access to and use of
personal information, where plaintiffs “do nolegle they attempted to sell their personal
information, that they would do so in the futuretlwat they were foreclosed from entering into a
value for value transaction relating to their [paty identifying information], as a result of the
Google Defendants’ conduct.”).

9
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Plaintiffs’ personal information to third partied the non-economic harm associated with the
very fact of this access. In Facebookthe complaint alleged that Facebook transmitted to
advertisers both the user’'s Facebook user id angdhe the user was viewing at the time, which
advertisers could then combine with the infotima on the user's Facebook page to assemble a
comprehensive dossig. The plaintiffs affirmatively pledoth that there was a “robust” market
for that information and that plaintiffs had been financially harmed by Facebook usurping theif
ability to sell that information themselves.Judge Ware dismissed the claim on a Rule 12(b)(6)
motion based on Facebook’s argument that it had imfatanterfered with the plaintiffs’ ability to
sell their own personal informatiéf. The Ninth Circuit reversedebause the plaintiffs had indeed
alleged that they were harmed “by the dissertion of their personal information and by losing
the sales value of that informatior.”

Plaintiffs cite their expert Feando Torres’s report to show analysis of what third parties
would pay for a consumer datse containing identifying iormation for mass marketing
purposes® Torres analyzed the vawf the information madevailable by Google to app
developers from several perspectives. Firstres concludes that the information disclosed by
Google has economic value, which class members hav¥ |@stestimate this, he analyzed and

guantified what third parties would pay for a comer data base containing this information, for

>l seeDocket No. 108-4 at 9.
®2See In re Facebook Privacy Litjg/91 F. Supp. 2d 705, 708 (N.D. Cal. 2011).
*%|d. at 708-09.
>* See idat 718.
% |n re Facebook Litig.572 F. App’x at 494.
*6 SeeDocket No. 108-4 at 13; DockebN108-6, Ex. A at 1 16(a), 17, 29(b)(i).
" SeeDocket No. 108-6, Ex. A &112, 16(a), 17, 29(b)(i).
10
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mass marketing purpos&sHe also analyzed and quantifithe amount of revenue that third
parties could realize from the use of this informatib.orres further explained that “[b]ecause
Google has disclosed this information to the egapilbn developers, the mmbers of the Subclass
have lost the sales valoéthat information that they otherwise would have H&dIh addition,
Torres concludes that the class members are thjpeeause they have a quantifiable interest in
protecting the privacy of the informatitinat Google discloses to app develogérs.

There is just one problem with Torregarious conclusions: they are not reflected
anywhere in the CTAC. Plaintiffs do not @keconomic injury from any dissemination—or any
dissemination at &ft—or any injury in the form of loss dhe Plaintiffs’ ability to sell their own
information or its market vall®. Plaintiffs plead neither the etémce of a market for their email

addresses and names nor any impairment of theityabiparticipate in tht market. Indeed, the

8 See idat 1 16(a), 17, 29(b)(i).

% See idat 11 22-24, 29(b)(iii).

01d. at § 14.

%l See idat 1919-21, 29(b)(ii).

%2 See, e.gDocket No. 103 at 1 148; 173-174; 318.

%3 See, e.gid. at 1{] 146-151. The mere misappropoiatdf personal information, without a
resultant economic harm—for exampiethe form of being deprivedf the ability to monetize that
information—is neither damage nor injury-in-fa8ee LaCourt v. Specific Media, In€Case No.
10-cv-1256-GW, 2011 WL 1661532, at *5 (C.D. Cal. Apr. 28, 2011) (“[T]he Complaint does n
identify a single individual who was foreclosed fremtering into a ‘valueefr-value exchange’ . . .
. Plaintiffs do not explain how they were ‘degd’ of the economiwalue of their personal
information”); In re JetBlue Airways Corp. Privacy Litig379 F. Supp. 2d 299, 328-29 (E.D.N.Y.
2005) (“[E]ven if [plaintiffs’] privacy interests were indeed imiged by the data transfer, such a
harm does not amount to a diminishment of the qualityalue of a materiallyaluable interest in
their personal information.”Jn re DoubleClick Inc. Privacy Litig154 F. Supp. 2d 497, 525
(S.D.N.Y. 2001) (“Demographic infmation is constantly collected on all consumers . . . . [W]e
are unaware of any court that Heedd the value of this collected information constitutes damage|
consumers”)Pwyer v. Am. Express CG&52 N.E.2d 1351, 1356 (lll. App. Ct. 1995)
(“[D]efendants’ practices do not deprive any of fpkintiffs] of any value their individual names
may possess.”).

11
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named Plaintiffs freely publish their nameslamail addresses through their work web$fteis.
disclosure did occur, then, it walhot constitute injury. Even Rlaintiffs’ complaint need not
show any proof of deprivation of the opporturtitysell their personal information to anydiie,
Plaintiffs still need to miee a pleading, and they do not.

Second, Plaintiffs’ claim of battery and bandhth depletion has no nexus to Google’s
alleged breach or unfair competition. It is ceffjaadleged that each time a user purchases an ay
from Google Play, there are transmissions backfarth between the use device and Google’s
servers® Those transmissions may include the pssagf browsing the Play catalog to select an
App, sending a request to purchase @p And downloading the App once purcha¥eBut
Plaintiffs do not allegehbse transmissions containy personal informatioff® And while the
parties do not dispute that a record of salegged in the user’s @gle Wallet records, the
identifying information at issue is already a pafrGoogle Wallet, provied by the user in the
process of opening the accofhtPlaintiffs concede that the tremission of data “consists not of
the user’s actual name and email address in human-readable form but, instead, [application

program interface] calls or messages providingagexomputer-readable device- and user-specif

4 SeeDocket No. 108-4 at 110-111.

%5 See Svenson v. Google In€ase No. 13-cv-04080-BLF, Daetk No. 118, at 2, 8-9 (N.D. Cal.
Apr. 1, 2015) (alleging a market for persondbmmation she alleged to be transmitted, and
alleging loss of the opportunity to participatehat market. Concerning Google Wallet and
Google Play, Svenson alleged that each App purchase involves the transmission of “Packets
Contents” that are transmitted “in packets sgnPlaintiff and the class to Defendants,” and
contain “personal information about Buygrscluding credit card information, purchase
authorization, addresses, zip codes, naptese numbers, email addresses, and/or other
information.”) (quoting complaint).

% SeeDocket No. 115 at 7.
7 See id.
%8 SeeDocket No. 103 at ] 136.

% See, e.g.Docket No. 108-6, Ex. B at 4.
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data.”® Put another way, the loss of battery life a@ n§bandwidth is not irly traceable to the
challenged action” as the downloagdiof the app occurs before any record of the transaction or
making available of information for look-up.

Third, any injury is not redressabby a favorable decision. Nast or future change to
merchant queries or receipt of information wbalter the battery or bandwidth consumed in
purchasing an app. Google no longer makes namgemail addressessible in response to
Wallet or Play merchant queries, nor could tHexeny claim that the amount of battery power
used in purchasing an App changed one iotarasult. Even if tomorrow this court ordered
Google to cease making atrgnsaction data whatsoever aviaiéato the developers from whom
users purchase apps, it would not change therpattel bandwidth use d¢iie purchase process at
all.”*

V.

Google’s fourth motion to dismiss is GRTED, without further leave to amend.

Plaintiffs have amended theirroplaint no less than four timésand given that discovery is now

O seeDocket No. 108-4 at 1&eeDocket No. 108-6Ex. D at 85, 83; Docket No. 108-6, Ex. B. at
4.

"L To the extent that Plaintiffs’ most recentmulaint also seeks tort damages for invasion of
privacy in relation to their coract damages, the court has aliedismissed Plaintiffs’ intrusion
upon seclusion claim with prejudic&eeDocket No. 85. This distt sets a high bar for the
requisite intrusion that is highlyffensive to a reasonable pers@ee In re iPhone Application
Litig., 844 F. Supp. 2d 1040, 1054 (N.D. Cal. 2012jrubion upon seclusion, just like any other
invasion of privacy tortrequires conduct that would be “highdi{fensive to a reasonable person.”
Hernandez v. Hillsides, Inc48 Cal. Rptr. 3d 780, 786 (2006¢y’'d on other grounds47 Cal. 4th
272 (2009)see also Hill v. Nat'l Collegiate Athletic Assn Cal. 4th 1, 3@&7 (1994) (holding
invasion of privacy rights must be ‘Migiently serious in their nature, scqmnd actual or
potential impact to constitutn egregious breach of the sdaiorms underlying the privacy
right.”). Plaintiffs have plecho such conduct, and in any event, their claims are based on the
allegedly improper sharing of basic addressrimfation that each of them freely shared with
Google in the first place.

2 5eeDocket Nos. 45, 67, 85, 101.
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closed, any further amendment introducing yet andtiemry of injury at this late date would be
unfairly prejudicial to Googlé®
SO ORDERED.
Dated: July 15, 2015
_S. Al

AUL S. GREWAL
United States Magistrate Judge

3 SeeDocket No. 92Eminence Capital, LLC v. Aspeon, [n816 F.3d 1048, 1052 (9th Cir. 2003)
(quoting Foman v. Davj8871 U.S. 178, 182 (1962)) (listing grounds for dismissing with
prejudice).
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