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1. PURPOSES AND LIMITATIONS
Disclosure and discovery activity in this action are likely itwolve

production of confidential, proprietary, oriyate information for which specis
protection from public disclosure and from use for any purpose other
prosecuting this litigation may be warranted. Accordingly, the parties hg
stipulate to and petition the court to enter the following Stipulatedeétive
Order. The parties acknowledge that this Order does not confer blanket prots
on all disclosures or responses to discovery and that the protection it afford
public disclosure and use extends only to the limited information or itesh&re
entitled to confidential treatment under the applicable legal principles. Thesp
further acknowledge, as set forth in Section 14.4, below, that this Stipy
Protective Order does not entitle them to file confidential information under
Civil Local Rule 795 and General Order 62 set forth the procedures that my
followed and the standards that will be applied when a party seeks permissio
the court to file material under seal.
2. DEFINITIONS

2.1 Challenging Party: a Party or Nd&arty that challenges th

designation of information or items under this Order.

2.2 “CONFIDENTIAL” Information or Items information (regardless o

how it is generated, stored or maintained) or tangible things that qualif]
protection under Federal Ruof Civil Procedure 26(c).
2.3 Counsel (without qualifier)Outside Counsel of Record and Hou

Counsel (as well as their support staff).
2.4 Designated House CounsdHouse Counsel who seek access
“HIGHLY CONFIDENTIAL — ATTORNEYS’' EYES ONLY” informaton in this

matter.

2.5 Designating Partya Party or No+Party that designates information

items that it produces in disclosures or in responses to discovel
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“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES
ONLY” or “HIGHLY CONFIDENTIAL — SOURCE CODE”
2.6 Disclosure or Discovery Materiadll items or information, regardles

of the medium or manner in which it is generated, stored, or maintained (inclt
among other things, testimony, transcripts, and tangible things), that are prc
or generated in disclosures or responses to discovery in this matter.

2.7 Expert a person with specialized knowledge or experience in a m
pertinent to the litigation who (1) has been retained by a Party or its coun
serve as an expert witness or as a consultant in this action, (2) is not a
current employee of a Party or of a Party’s competitor, and (3) at the tir
retention, is not anticipated to become an employee of a Party or of a R
competitor.

2.8 "“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY”

Information or Items: extremely sensitive “Confidential Information or Iten

disclosure of which to another Party or NBarty would create a substantial risk

serious harm that could not be avoided by less restrictive means.

29 “HIGHLY CONFIDENTIAL — SOURCE CODE" Information of

Items extremely sensitive “Confidential Information or Items” represen
computer code and associated comments and revision histories, for
engineering specifications, or schematics that define or otherwise describe ir
the algorithms or structure of software or hardware designs, disclosure oftal
another Party or NeRarty would create a substantial risk of serious harm
could not be avoided by

less restrictive means.

2.10 House Counsehttorneys who are employees of a party to this act

House Counsel does not include Outside Counsel of Record or any other

counsel.
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2.11 Non-Party any natural person, partnership, corporation, associgtion,

or other legal entity not named as a Party to this action.

2.12 Qutside Counsel of Record: attorneys who are not employees of :

party to this action but are retained to represent or advise a party to this action a

have appeared in this action on behalf of that party or are affilata a Bw firm
which has appeared on behalf of that party.

2.13 Party any party to this action, including all of its officers, directars,

employees, consultants, retained experts, and Outside Counsel of Record (and tf

support staffs).
2.14 Producing Partya Party or NorParty that produces Disclosure

Discovery Material in this action.
2.15 Professional Vendorspersons or entities that provide litigatig

support services (e.g., photocopying, videotaping, translating, preparing exhi
demonstrations,ral organizing, storing, or retrieving data in any form or medi

and their employees and subcontractors.

or

2.16 Protected Material: any Disclosure or Discovery Material that is

designated as “CONFIDENTIAL,” or as “HIGHLY CONFIDENTIAL-
ATTORNEYS’ EYES ONLY.” or as “HIGHLY CONFIDENTIAL-— SOURCE
CODE?”

2.17 Receiving Party a Party that receives Disclosure or Discov

Material from a Producing Party.
3. SCOPE

The protections conferred by this Stipulation and Order cover not
Protected Material (as defined above), but also (1) any information copi
extracted from Protected Material; (2) all copies, excerpts, summarie
compilations of Protected Material; and (3) any testimony, conversation

presentations by Parties or their Counsel that migialeProtected Material.

However, the protections conferred by this Stipulation and Order do not coV
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following information: (a) any information that is in the public domain at the {
of disclosure to a Receiving Party or becomes part of the padirain after its
disclosure to a Receiving Party as a result of publication not imgphviviolation
of this Order, includingbecoming part of the public record through trial
otherwise; and (b) any information known to the Receiving Party prior tc
disclosure or obtained by the Receiving Party after the disclosure from a ¢
who obtained the information lawfully and under no obligation of confidentiali
the Designating Party. Any use of Protected Material at trial shall be governe
separge agreement or order.
4, DURATION

Even after final disposition of this litigation, the confidentiality obligatic

iImposed by this Order shall remain in effect until a Designating Party a
otherwise in writing or a court order otherwise directs. Fthgbosition shall be
deemed to be the later of (1) dismissal of all claims and defenses in this |
with or without prejudice; and (2) final judgment herein after the completion
exhaustion of all appeals, rehearings, remands, trials, or revietgsadction,
including the time limits for filing any motions or applications for extensior
time pursuant to applicable law.
S. DESIGNATING PROTECTE D MATERIAL

5.1 Exercise of Restraint and Care in Designating Material for Proteq

Each Party or Not#arty that designates information or items for protection u
this Order must take care to limit any such designation to specific materig
gualifies under the appropriate standards. To the extent it is praatidahot
burdensomédo do so, the Designating Party must designate for protection
those parts of material, documents, items, or oral or written communication
qualify — so that other portions of the material, documents, items
communications for which protection is not warranteel @ot swept unjustifiably
within the ambit of this Order.
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Mass, indiscriminate, or routinized designations are prohibited. Designg
that are shown to be clearly unjustified or that have been made for an im
purpose (e.g., to unnecessarily encumber or retard the case development pr
to impose unnecessary expenses and burdens on other parties) expf
Designating Party to sanctions.

If it comes to a Designating Party’s attention that information or items ti
designated for protectionodhot qualify for protection at all or do not qualify f
the level of protection initially asserted, that Designhating Party must pror
notify all other parties that it is withdrawing the mistaken designation.

5.2 Manner and Timing of DesignationExcept as otherwise provided in th

Order (see, e.g., second paragraph of section 5.2(a) below), or as ot
stipulated or ordered, Disclosure or Discovery Material that quahbieprotection

under this Order must be clearly so designated before ttexiahas disclosed of

produced.
Designation in conformity with this Order requires:

(a) for information in documentary form(e.g., paper or electroni

documents, but excluding transcripts of depositions or other pretrial or
proceedings), that the éttucing Party affix the legend “CONFIDENTIAL” O
‘HIGHLY CONFIDENTIAL — ATTORNEYS’' EYES ONLY” or “HIGHLY

CONFIDENTIAL — SOURCE CODE"to each page that contains protec
material. If only a portion or portions of the material on a page qualifies

protedion, the Producing Party also must clearly identify the protected porti

(e.g., by making appropriate markings in the margins) and must specify, fof

portion, the level of protection being asserted.
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A Party or NonParty that makes original documents or materials availgble

for inspection need not designate them for protection until after the insp¢
Party has indicated which material it would like copied and produced. Durin
inspection and before the designation, all of the material madéalaeafor
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inspection shall be deemed “HIGHLY CONFIDENTIALATTORNEYS’ EYES

ONLY.” After the inspecting Party has identified the documents it wants capied

and produced, the Producing Party must determine which documents, or p
thereof, qualify for potection under this Order. Then, before producing

Drtiol
the

specified documents, the Producing Party must affix the appropriate Iegen

(“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES

ONLY” or “HIGHLY CONFIDENTIAL — SOURCE CODI to each page that

contans Protected Material. If only a portion or portions of the material on a

gualifies for protection, the Producing Party also must clearly identify

page
the

protected portion(s) (e.g., by making appropriate markings in the marging) an

must specify, for each portion, the level of protection being asserted.

(b) for testimony given in deposition or in other pretrial or trial proceedings,

that the Designating Party identify on the record, before the close of the depasitio

hearing, or other proceeding, all protected testimony and specify the leyel c

protection being asserted. When it is impractical to identify separately each g
of testimony that is entitled to protection and it appears that substantial porti
the testimony may qualify for protection, the Designating Party may invoke @
record (before the deposition, hearing, or other proceeding ituden a right to
have up to 21 days to identify the specific portions of the testimony as to

protection is sought and to specify the levepootection being assertedo the
extent practicable and not burdensome, only those portions of the testimor
are appropriately designated for protection within the 21 days shall be cove
the provisions of this Stipulated Protective Ordglternatively, a Designating
Party may specify, at the deposition or up to 21 days afterwards if that pel
properly invoked, that the entire transcript shall be treated as “CONFIDENT,
or “HIGHLY CONFIDENTIAL —ATTORNEYS' EYES ONLY.”

Parties shall givethe other parties notice if they reasonably expe¢

deposition, hearing or other proceeding to include Protected Material so th
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other parties can ensure that only authorized individuals who have signg
“Acknowledgment and Agreement to Be Bound” (Exhibit A) are present at t
proceedingsThe use of a document as an exhibit at a deposition shall not i
way affect its designation as “CONFIDENTIAL” or “HIGHLY CONFIDENTIAI
—ATTORNEYS' EYES ONLY.”

Transcripts containing Protected Material shmlye an obvious legend ¢
the title page that the transcript contains Protected Material, andehgatye shall
be followed by a list of all pages (including line numbers as appropriate) thaf
been designated as Protected Material and the level of protection being asse
the Designating Party. The Designating Party shall inform the court repor
these requirements. Any transcript that is prepared before the expiration -of
day period for designation shall be treated during that periafl indvad been
designated “HIGHLY CONFIDENTIAL- ATTORNEYS’' EYES ONLY” in its
entirety unless otherwise agreed. After the expiration of that period, theriar
shall be treated only as actually designated.

(c) for information produced in some form other than documentary an

any other tangible itemshat the Producing Party affix in a prominent place on

exterior of the container or containers in which the information or item is s
the legend “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL— ATTORNEYS’
EYES ONLY” or “HIGHLY CONFIDENTIAL — SOURCE CODE". If only &
portion or portions of the information or item warrant protection, the Prodd
Party, to the extent practicable, shall identify the protected portion(s) and s
the level of protectionding asserted.

5.3 Inadvertent Failures to Designaté timely corrected, an inadvertel

failure to designate qualified information or items does not, standing alone,
the Designating Party’s right to secure protection under this Order for
materal. Upon timely correction of a designation, the Receiving Party must |
reasonable efforts to assure that the material is treated in accordanahen
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provisions of this Orderincluding retrieval or destruction of copies distributed
unauthorizedndividuals; and destroy copies of documents that have been ref
with documents containing the proper designations
6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Party or Ndtarty may challenge

designation of confidentidy at any time. Unless a prompt challenge tg
Designating Party’s confidentiality designation is necessary to avoid forése
substantial unfairness, unnecessary economic burdens, or a significant dis
or delay of the litigation, a Party does not waive its right to challeng
confidentiality designation by electing not to mount a challenge promptly afte
original designation is disclosed.

6.2 Meet and Confer. The Challenging Party shall initiate the dis

resolution process by providing written notice of each designation it is challe
and describing the basis for each challenge. To avoid ambiguity as to whe
challenge has been made, the written notice must recite that the challe
confidentiality is being made in accordancehwihis specific paragraph of th
Protective Order. The parties shall attempt to resolve each challenge in gog

and must begin the process by conferring directly (in voice to voice dialogue;

to
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forms of communication are not sufficient) within 14 days of the date of seli

e

notice. In conferring, the Challenging Party must explain the basis for its belief the

the confidentiality designation was not proper and must give the Designatigg| Par

an opportunity to review the designated material, tomsider the circumstances,

and, if no change in designation is offered, to explain the basis for the chose

designation. A Challenging Party may proceed to the next stage of the challenc

process only if it has engaged in this meet and confer process first or establish

that the Designating Party is unwilling to participate in the meet and confer pt

in a timely manner.
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6.3 Judicial Intervention. If the Parties cannot resolve a challemtewy

court intervention, the Designating Party shall file aedve a motion to retai
confidentiality under Civil Local Rule 7 (and in compliance with Civil Local R
795 and General Order 62, if applicable) within 21 days of the initial notig
challenge or within 14 days of the parties agreeing that theandetonfer proces
will not resolve their dispute, whichever is earlier. Each such motion mu
accompanied by a competent declaration affirming that the movant has cot
with the meet and confer requirements imposed in the preceding paragraple.
by the Designating Party to make such a motion including the required decls
within 21 days (or 14 days, if applicable) shall automatically waive
confidentiality designation for each challenged designation. In addition
Challenging Party mafile a motion challenging a confidentiality designation
any time if there is good cause for doing so, including a challenge ft¢
designation of a deposition transcript or any portions thereof. Any motion br
pursuant to this provision must be accompanied by a competent decl
affirming that the movant has complied with the meet and confer requirer
imposed by the preceding paragraph.

The burden of persuasion in any such challenge proceeding shall be
Designating Party. Frivolous clhethges and those made for an improper pury
(e.g., to harass or impose unnecessary expenses and burdens on other parf
expose the Challenging Party to sanctions. Unless the Designating Par
waived the confidentiality designation by failing fde a motion to retain
confidentiality as described above, all parties shall continue to afford the 1in
in question the level of protection to which it is entitled under the Prodd
Party’s designation until the court rules on the challenge.

1. ACCESS TO AND USE OF PROTECTED MATERIAL
7.1 Basic PrinciplesA Receiving Party may use Protected Material tha

disclosed or produced by another Party or by a-Rarty in connection with this
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case only for prosecuting, defending, or attempting to settle this litigation.
Protected Material may be disclosed only to the categories of persons ang
the conditions described in this Order. When the litigation has been terming
Receiving Party must comply with the provisions of section 15 beloNAE!
DISPOSITION).

Protected Material must be stored and maintained by a Receiving Par
location and in a secure manner that ensures that access is limited to the
authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL” Information or Ites Unless
otherwise ordered by the court or permitted in writing by the Designating P3

Receiving Party may disclose any information or item design
“CONFIDENTIAL” only to:

(a) the Receiving Party’s Outside Counsel of Record in this action, &g
as employees of said Outside Counsel of Record to whom it is reasc
necessary to disclose the information for this litigation and who have signg
“Acknowledgment and Agreement to Be Bound” that is attached hereto as E
A;

(b) the officers, ttectors, and employees (including House Counsel) of

Receiving Party to whom disclosure is reasonably necessary for this litigatig
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who have signed the “Acknowledgment and Agreement to Be Bound” (Exhiljvijl A);
h

(c) Experts (as defined in this Order) of the Receiving Party to
disclosure is reasonably necessary for this litigation and who have signg
“Acknowledgment and Agreement to Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff, professional juryriat consultants, anc
Professional Vendors to whom disclosure is reasonably necessary for this liti
and who have signed the “Acknowledgment and Agreement to Be Bound” (E
A);
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(f) during their depositions, witnesses in the action to whom diseos
reasonably necessary and who have signed the “Acknowledgment and Agr¢
to Be Bound” (Exhibit A),unless otherwise agreed by the Designating Part
ordered by the court. Pages of transcribed deposition testimony or exhit
depositions thateveal Protected Material must be separately bound by the
reporter and may not be disclosed to anyone except as permitted und
Stipulated Protective Order.

(g) the author or recipient of a document containing the information
custodian or other person who otherwise possessed or knew the information.

7.3 Disclosure of “HIGHLY CONFIDENTIAL— ATTORNEYS' EYES
ONLY” and “HIGHLY CONFIDENTIAL — SOURCE CODE”Information or
Items. Unless otherwise ordered by the court or permitted in writing by

Designating Party, a Receiving Party may disclose any information or
designated “HIGHLY CONFIDENTIAL— ATTORNEYS' EYES ONLY” or
“HIGHLY CONFIDENTIAL — SOURCE CODE'only to:

(a) the Receiving Party’s Outside Counsel of Record in this action, ag
as employees of said Outside Counsel of Record to whom it is reaso
necessary to disclose the information for this litigation and who have signg
“Acknowledgment and Agreement to Be Bound” that is attached hereto as E
A;

(b) Experts of the Receiving Party (1) to whom disclosure is reasof
necessary for this litigation, (2) who have signed the “Acknowledgment
Agreement to Be Bound” (Exhibit A), and (3) as to whom the procedures set
in paragraph 7.4§&2), below, have been followgd

(c) the court and its personnel;

(d) court reporters and their staff, professional jury or trial consultants

Professional Vendors to whom disclosure is reasonably necessary for this liti
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and who have signed the “Acknowledgment and Agreement BoBad” (Exhibit
A); and

(e) the author or recipient of a document containing the information
custodian or other person who otherwise possessed or knew the information.

7.4 Procedures for Approving or Objecting to Disclosure of “HIGH
CONFIDENTIAL — ATTORNEYS' EYES ONLY” or “HIGHLY
CONFIDENTIAL — SOURCE CODE'Information or Items to Experts.

(a) Unless otherwise ordered by the court or agreed to in writing b

Designating Party, a Party that seeks to disclose to an Expert (as definesi
Orde) any information or item that has been designated “HIGH
CONFIDENTIAL - ATTORNEYS' EYES ONLY” or “HIGHLY

CONFIDENTIAL — SOURCE CODE"pursuant to paragraph 7.3(c) first mu
make a written request to the Designating Party that (1) identifies the g
categories of “HIGHLY CONFIDENTIAL— ATTORNEYS’' EYES ONLY” or
“HIGHLY CONFIDENTIAL — SOURCE CODE"information that the Receivin
Party seeks permission to disclose to the Expert, (2) sets forth the full name
Expert and the city and state of his or hgmary residence, (3) attaches a copy
the Expert’s current resume, (4) identifies the Expert’'s current employer(s
identifies each person or entity from whom the Expert has received comper
or funding for work in his or her areas of expsgtior to whom the expert h;
provided professional services, including in connection with a litigation, at
time during the preceding five yedrand (6) identifies (by name and number
the case, filing date, and location of court) any litigationannection with which

or a
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y the
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any

of

the Expert has offered expert testimony, including through a declaration, repprt,

testimony at a deposition or trial, during the preceding five years.

1 If the Expert believes any of this information is subject to a comfiidéty obligation to a thireparty, then the
Expert should providewhatever information the Expert believes can be disclosed withouativigl any
confidentiality agreements, and the Party seeking to disclose to the Ekpkt be available to meet and confer wi
the Designating Party regarding any such engagement.
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(b) A Party that makes a request and provides the information specif

ed il

the preceding respective paragraphs may disclose the subject Protected Materia

the identified Expert unless, within 14 days of delivering the request, the
receives a written objection from the Designating Party. Any such objection
set forth in d&il the grounds on which it is based.

(c) A Party that receives a timely written objection must meet and c
with the Designating Party (through direct voice to voice dialogue) to try ttvee
the matter by agreement within seven days of the writtbjection. If no
agreement is reached, the Party seeking to make the disclosure to the Exp
file a motion as provided in Civil Local Rule 7 (and in compliance with Civil Lg
Rule 795 and General Order 62, if applicable) seeking permission frorootie
to do so. Any such motion must describe the circumstances with specificit
forth in detail the reasons why the disclosure to the Expert is reasonably nec
assess the risk of harm that the disclosure would entail, and suggest any dd
means that could be used to reduce that risk. In addition, any such motion n
accompanied by a competent declaration describing the parties’ efforts to r
the matter by agreement (i.e., the extent and the content of the meet and
discussons) and setting forth the reasons advanced by the Designating Party
refusal to approve the disclosure.

In any such proceeding, the Party opposing disclosure to the Expert
bear the burden of proving that the risk of harm that the disclosouéd ventail
(under the safeguards proposed) outweighs the Receiving Party’s need to @
the Protected Material to its Expert.

8. PROSECUTION BAR

Absent written consent from the Producing Party, any individual
receives access to “HIGHLY CONFIDENTIA- ATTORNEYS’ EYES ONLY”
or “HIGHLY CONFIDENTIAL — SOURCE CODE"technical or source cod
information shall not be involved in the prosecution of patents or p
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applications relating tsoftware, hardware and systems for data loss prever
mobile device management or software activatiodluding without limitation the
patents asserted in this action and any patent or application claiming priority
otherwise related to the patents asserted in this action, before any fore
domestic agencyncluding the United States Patent and Trademark Office {
Patent Office”). For purposes of this paragraph, “prosecution” includes direg
indirectly drafting, amending, advising, or otherwise affecting the scop
maintenance of patent clairh.o avoid any doubt, “prosecution” as used in t
paragraph does not include representing a party challenging a patent do¢
domestic or foreign agency (including, but not limited to, a reissue pretgst;te
reexamination ofinter partes reexamination) This Prosecution Bar shall beg
when access to “HIGHLY CONFIDENTIAE ATTORNEYS’ EYES ONLY” or
“HIGHLY CONFIDENTIAL — SOURCE CODE'technical or sourceaformation
Is first received by the affected individual and shall end two (2) years after,
termination of this action.
9. SOURCE CODE

(a) To the extent production of source code becomes necessary i

case, a Producing Party may designate source code as “HIC
CONFIDENTIAL - SOURCE CODE” if it comprises or includes confidenti
proprietary ottrade secret source code.

(b) Protected Material designated as “HIGHLY CONFIDENTIAL
SOURCE CODE” shall be subject to all of the protections afforded to “HIG}H
CONFIDENTIAL — ATTORNEYS’ EYES ONLY” information including the
Prosecuton Bar set forth in &agraph 8and may be disclosed only to tk
individuals to whom “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES

2 Prosecution includes, for example, original prosecution, reissue aratmawtion proceedings.

% The Prosecution Bar shall not apply to individuals who only receive accassther party’s financial informatior]
that has been designated as “HIGHLY CONFNDHAL —ATTORNEYS' EYES ONLY”.
16
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ONLY” information may be disclosed, as set forth in Paragraphs 7.3 and 7.4
the exception of Designated House Counsel.

(c) Any source code produced discovery shall be made available f
inspection, in a format allowing it to be reasonably reviewed and searched,
normal business hours or at other mutually agreeable times, at an office
Producing Party’s counsel or another mutually agjrggon location. The sourd
code shall be made available for inspection on a secured computer in a 9
room without Internet access or network access to other computers, a

Receiving Party shall not copy, remove, or otherwise transfer any poftithre

. Witl

or
durin
of tf
e

Jecul
nd

source code onto any recordable media or recordable device. The Producing Pa

may visually monitor the activities of the Receiving Party’s representativasyd
any source code review, but only to ensure that there is no unauthorizedhggc
copying, or transmission of the source code.

(d) The Receiving Party may request paper copies of limited portio
source code that are reasonably necessary for the preparation of court
pleadings, expert reports, or other papers, or for deposition or trial, but shi
request paper copies for the purposes of reviewing the source code othg
electronically as set forth in paragraph (c) in the first instance. The PrgdReity
shall provide all such source code in paper form including lmateders and thg
label “HIGHLY CONFIDENTIAL - SOURCE CODE.” The Producing Party m
challenge the amount of source code requested in hard copy form pursuan
dispute resolution procedure and timeframes set forth in Paragraph 6 where
Producing Party is the “Challenging Party” and the Receiving Party ig
“Designating Party” for purposes of dispute resolution.

(e) The Receiving Party shall maintain a record of any individual wha
inspected any portion of the source code in electronic or peyer. The
Receiving Party shall maintain all paper copies of any printed portions g

source code in a secured, locked area. The Receiving Party shall not cre
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electronic or other images of the paper copies and shall not convert any
information contained in the paper copies into any electronic format.
Receiving Party shall only make additional paper copies if such additional g
are (1) necessary to prepare court filings, pleadings, or other fdapeusling a
testifying expert’'s expert report), (2) necessary for deposition, or (3) oHeg
necessary for the preparation of its case. Any paper copies used during a de
shall be retrieved by the Producing Party at the end of each day and must
given to or left with a coumeporter or any other individual.

() Unless a Producing Party chooses to disclose Source Code p
request from the Receiving Party, the Receiving Party shall provide ten
business days notice of the Source Code that it wishes to inspecopher first
inspection of any Source Code.

(g0 Once the Producing Party has initially produced the Source Coc

inspection and review, it shall make it available for additional inspection

three (3) business days notice and, to the extent shwtiee is provided, the

Producing Party agrees to use reasonable efforts to accommodate the Rg
Party’s request. The Producing Party and the Receiving Party shall coibu
one another in advance regarding particular Source Code review ttodis
installed on the computer. The Producing Party agrees to make review
available on the Source Code Computer to the Receiving Party upon reas
request, including free tools downloadable from the internet (such as Visual |
Express tools). If the requested review tools must fnechased, the Receivin

Party shall be responsible for bearing the cost and for providing the insta

of tt
The
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rwi
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flor t
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Lipor
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rceiv
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g
l[atio

files at least seven (7) business days in advance of the date upon which t

Receiving Party wishes to have the requested review tools available for use

Source Code Computer.
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10. PROTECTED MATERIAL SUBPOENAED OR ORDERED
PRODUCED IN OTHER LI TIGATION
If a Party is served with a subpoena or a court order issued in other litigatig

compels disclosure of any information or items designated in this actic
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES
ONLY” or “HIGHLY CONFIDENTIAL — SOURCE CODEthat Party must:

(a) promptly notify in writing the Designating Party. Such notification s
include a copy of the subpoena or court order;

(b) promptly notify in writing the party who caused the subpoena or ord
issue in the other litigation that some or all of the material covered by the sub
or order is subject to this Protective Order. Soohfication shall include a cop
of this Stipulated Protective Order; and

(c) cooperate with respect to all reasonable procedures soughiptrsued
by the Designating Party whose Protected Material may be affected.

If the Designating Party timely seeks a protective order, the Party s
with the subpoena or court order shall not produce any information designg
this action as “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL -
ATTORNEYS’ EYES ONLY” before a determination by the court from viahiice
subpo@a or order issued, unless the Party has obtained the Designating
permission. The Designating Party shall bear the burden and expense af §
protection in that court of its confidential material and nothing in thes;
provisions should be comsed as authorizing or encouraging a Receiving Parq
this action to disobey a lawful directive from another court.

11. A _NON-PARTY'S PROTECTED MA TERIAL SOUGHT TO BE

PRODUCED IN THIS LIT IGATION

(@) The terms of this Order are applicable to information produced

Non-Party in this action and designated as “CONFIDENTIAL” or “HIGHL

CONFIDENTIAL - ATTORNEYS' EYES ONLY” or “HIGHLY

19

n th;

n a

hall

er ta

poer

erve
ited |

Party

seeki

11%

[y in

by a




© 00 N O o A~ W N PP

N NN DN DNDNDNNNRRRRRRR R R PR
W N o 0~ WN PF O © 0N O 0o W N PP O

CONFIDENTIAL — SOURCE CODE! Such information produced by Ndétarties
iIn connection with this litigation is protected by the remedies and relief proy
by this Order. Nothing in these provisions should be construed as prohibi
Non-Party from seeking additional protections.

(b) In the event that a Party is required, by a valid discovery reque
produce a NotParty’s confidential information in its possession, and the Par
subject to an agreement with the Nearty not to produce the Ndrarty's
confidential information, then the Party shall:

1. promptly notify in writing the Requesting Party and the N
Party that eme or all of the information requested is subject to a confidenti
agreement with a NeRarty;

2. promptly provide the No#arty with a copy of the Stipulatg
Protective Order in this litigation, the relevant discovery request(s), a

reasonably specific description of the information requested; and

3. make the information requested available for inspection by
Non-Party.
(c) If the NonParty fails to object or seek a protective order from
court within 14 days of receiving the notice an@ampanying information, thg

Receiving Party may produce the NBarty’s confidential information responsiy
to the discovery request. If the N®arty timely seeks a protective order, 1
Receiving Party shall not produce any information in its possession or contrg
IS subject to the confidentiality agreement with the {Ramty before 3
determination by the court. Absent a court order to the contrary, thePalkby
shall bear the burden and expense of seeking protection in this court
Protected Mterial.
12. UNAUTHORIZED DISCLOS URE OF PROTECTED MAT ERIAL

If a Receiving Party learns that, by inadvertence or otherwis@ast

disclosed Protected Material to any person or in any circumstance not auth
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under this Stipulated Protective Order, thec8ving Party must immediately (i
notify in writing the Designating Party of the unauthorized disclosures, (b)su
best efforts to retrieve all unauthorized copies of the Protected Mateyimifarm
the person or persons to whom unauthorized disclosures were made of all th
of this Order, and (d) request such person or persons to execut
“Acknowledgment and Agreement to Be Bound” that is attached hereto as E
A.
13. INADVERTENT PRODUCTION OF PRIVILEGED OR
OTHERWISE PROTECTED MATERIAL

The inadvertent or unintentional production of documents or information wh

party or norparty later claims should not have been produced because
protected by a privilege, protection, or immunity will not be deemed towaaver
of such privilege, protection, or immunity. A party or fuerty may request th
return of any inadvertently produced privileged material, and the Receiving
shall make no further use such document(s) or information and, as sa
practicable, shall return or destroy all copies of such inadvertently prog
document(s) or information, and confirm such destruction in writing to
Producing Party. Upon destruction of or return of inadvertently prod
documents, the Producing Party shall provide a privilege log to the Receiving
describing the inadvertently produced documents that the Receiving Ramede
or destroyed. Notwithstanding this paragraph, the Receiving Party shall r
the right to challenge, by motion to the Court, whether any inadvertently prog
document are, in fact, subject to the attoroksent privilege or work produc
doctrine or whether the such privilege has been waived.

14. MISCELLANEOUS
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14.1 Right to Further ReliefNothing in this Order abridges the right of any

person to seek its modification by the court in the future.
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14.2 Right to Assert Other ObjectionBy stipulating to the entry of thi

Protective Order no Party waives any right it otherwise would have to objg
disclosing or producing any information or item on any ground not address
this Stipulated Protective Order. Similarly, no Party waives any right to obje
any ground to use in evidence of any of the material covered by this Prot
Order.

14.3 Export Control Disclosure of Protected Material shall be subject tg

applicable laws and regulations relating to the export of technical data contai
such Protected Material, including the release of such technical data to f
persons or nationals in the United States or elsewhere. The Proéaciggshall
be responsible for identifying any such controlled technical datahari@deceiving
Party shall take measures necessary to ensure compliance.

14.4 Filing Protected Material. Without written permission from |

Designating Party or a court @dsecured after appropriate notice to all intereg

S
pCL (¢
ed |
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ectiv

) all
ned
preig

he
sted

persons, a Party may not file in the public record in this action any Prof
Material. A Party that seeks to file under seal any Protected Material must c
with Civil Local Rule 795 and General Order 62. Protected Material may onl
filed under seal pursuant to a court order authorizing the sealing of the sj
Protected Material at issue. Pursuant to Civil Local Ruk® @d General Orde

62, a sealing order will issue only upon a requssablishing that the Protects

ecte
pmpl
y be
pecif
r
pd

Material at issue is privileged, protectable as a trade secret, or otherwise entitled

protection under the law. If a Receiving Party's request to file Protechéeri
under seal pursuant to Civil Local Rule-3@l) andGeneral Order 62 is denied |

the court, then the Receiving Party may file the Protected Material in the |

Py
publi

record pursuant to Civil Local Rule -Bfe) unless otherwise instructed by the

court.
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15. FEINAL DISPOSITION
Within 60 days after the final disposition of this action, as defing

paragraph 4, each Receiving Party must return all Protected Material {
Producing Party or destroy such material. As used in this subdivision
Protected Material” includes all copies, abstracts, compilatisungymaries, ang
any other format reproducing or capturing any of the Protected Material. W}
the Protected Material is returned or destroyed, the Receiving Party must sy
written certification to the Producing Party (and, if not the same persantity, to
the Designating Party) by the -6y deadline that (1) identifies (by catego
where appropriate) all the Protected Material that was returned or destroyg
(2) affirms that the Receiving Party has not retained any copies, abs

compilations, summaries or any other format reproducing or capturing any ¢

Protected Material. Notwithstanding this provision, Counsel are entitlegkdmn [

an archival copy of all pleadings, motion papers, trial, deposition, and he
transcripts, legamemoranda, correspondence, deposition and trial exhibits, ¢
reports, attorney work product, and consultant and expert work product, €
such materials contain Protected Material. Any such archival copies that con
constitute Protected Material remain subject to this Protective Order as set f
Section 4 (DURATION).
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IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.

DATED: August 24, 2012 /s/ Corby R. Vowell
Attorneys for SoftVault Systems, Inc.

DATED: August 24, 2012 /s/ Benjamin M Stern
Attorneys forCA, Inc.

PURSUANT TO STIPULATION, IT IS SO ORDERED.

DATED: August 24, 2012 ;404 {\L M..

Honorable y H. Koh
United States District/Magistrate Judge
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND
l, [print or type full name]

of

[print or type full address], declare under penalty o

perjury that | have read in its entirety and understand the Stipulated Protectiv

Order that was issued by the United States District Court for the Norther

District of California on [date] in the case $&iftVault Systems, Inc. v. CA, Inc.,

case no. 12v-1940LHK, in the United States District Court for the Northern

District of California | agree to comply with and to be bound by all the terms of

this Stipulated Protective Order and | understand and acknowledge that

failut

to so comply could expose me to sanctions and punishment in the nafure |

contempt. | solemnly promise that | will not disclose in any manner
informaion or item that is subject to this Stipulated Protective Order to

person or entity except in strict compliance with the provisions of this Orde

any
any

.

| further agree to submit to the jurisdiction of the United States District

Court for the Northern District of California for the purpose of enforthigterms

of this Stipulated Protective Order, even if such enforcement proceedings|occi
after termination of this action.

| hereby appoint [print or type full name] of

[print or type full address|and

telephone number] as my California agent for service of process in connection wi

this action or any proceedings related to enforcement of this Stipulated Pro
Order.
Date:

City and State where sworn and signed:

[ecti\

Printed name:

Signature:

25
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DATED: August24, 2012

/s] Corby R. Vowell

Jonathan T. Suder

Corby R. Vowd

Todd Blumenfeld

FRIEDMAN, SUDER & COOKE
Tindall Square Warehouse No. 1
604 East 4 Street, Suite 200
Fort Worth, Texas 76102
Telephone: §817) 338400
Facsimile: (817) 334401
Email: jts@fsclaw.com

Email: vowell@fsclaw.com
Email: blumenfeld@fsaw.com

Alisa Lipski

Bar No. 278710

GOLDSTEIN & LIPSKI, PLLC
1177 West Loop South, Suite 400
Houston, TX 77027

Telephone: (713) 8#I515
Facsimile: (713) 874737

Email: alipski@gliplaw.com

Benedict O’'Mahoney

Bar No0.152447

TERRA LAW _

177 Park Avenue, ThirBloor

San Jose, California 95113
Telephone: 402991200
Facsimile: 4080984895

Email: bomahoney@terralaw.com

Of Counsel:

Edward Goldstein

GOLDSTEIN & LIPSKI, PLLC
1177 West Loop South, Suite 400
Houston, TX 77027

Telephone: (1713 871515
Facsimie: (17 3) 8771737

Email: egoldstein@gliplaw.com

Attorneys for Plaintiff
SOFTVAULT SYSTEMS, INC.
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/s/ Benjamin M. Stern

Matthew P. Vafidis (California Bar No.
103578) _

Holland & Knight LLP

50 California Street, Suite 2800

San Francisco, CA 94111

Tel: (415) 7436900

Fax: (415) 7435910
matthew.vafidis@hklaw.com

Joshua C. Krumholz(o hac vice)

Bel\r/llj_amln Sterngrohacvice)

J. Mitchell Herbert, Jr.pfo hac vice)

Holland & Knight LLP

10 St. James Ave.

Boston, MA 02116

Tel: (617) 5232700

Fax: (617) 52356850
osh_ua.krumholz(%)hklaw.com
enjamin.stern@hklaw.com

mitchell.herbert@hklaw.com

Attorneys for Defendant
CA, INC.
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