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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN JOSE DIVISION
EDDIE TILLMAN, Case No.: 12-CV-02807-LK

Plaintiff, MINUTE ORDER; CASE

MANAGEMENT ORDER; ORDER
V. DISMISSING CASE WITH PREJUDICE
ANTIOCH POLICE DEPARTMENT OFFICE

BOSTICK #4356,

Defendant.

SN

Clerk: Martha Parker Brown Plaintiff: No appearance
Reporter: Gina Colin Defendant’s Attorney: Noah Blechman
Length of hearing:

A case management conference was heldigncase on April 2, 2014, at 2:00 p.m. Plaintif
Eddie Tillman did not appear. For the reason®dtah the record and set forth below, the Court
dismissed this case withgyudice at the April 2, 2014 casnanagement conference.

Plaintiff filed his Complaint on June 1, 201%e ECF No. 1. On December 10, 2012,
Plaintiff filed an “Opposition” to DefendantAnswer. ECF No. 11. On May 13, 2013, this Court
appointed Haywood S. Gilliam and Jay NpRport of Covington & Burling LLP as pro bono
counsel for Plaintiff. ECF No. 24. On August2013, Plaintiff’'s pro bono counsel filed a motion
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to withdraw. ECF No. 28 The Court held a hearing on tm®tion to withdraw on August 29,
2013. ECF No. 30. At the motion hearing, the Couatlpgranted the motion to withdraw and set
a further case management conferenc®fdpber 30, 2013 at 2:00 p.m. ECF No. 32. The Court
also ordered that “Defendantsunsel shall serve this order e Litigation Coordinator at San
Quentin State Prison. The Litigation Coordinatofah Quentin State Prison shall make Plaintiff
available by telephone at 2:00 p.am October 30, 2013 to paipate in the further case
management conferencéd. The Court further ordered thRBtaintiff’'s withdrawing pro bono
counsel “provide to Plaintiff #n Pro Se Handbook available at thetNern Districtof California’s
website.”ld. On September 26, 2013, the Court issuadliien order memoailizing the hearing.
Id.

On October 30, 2013, the Court held a caseagament conference, at which Plaintiff
appeared pro se via telephone. BQF 34. Plaintiff indicated thdte would shortly be released
from prison and that his daughteiieme address, which Plaififorovided at the hearing, would
be his address upon release from prisdnThe Court ordered Plaifitito contact the Federal
Legal Assistance Self Help Center followinig upcoming release from prison, and provided
Plaintiff the phone number foréhSan Francisco FLASH Centéd. The Court also referred the
Plaintiff's case to the Fkeral Pro Bono Projedtd. At the conference, Plaintiff agreed to register
for ECF following his anticipated lease from prison in order to receive future orders and case
updates electronicallyd. The Court also set a further case management conference for Februa
12, 2014, at 2:00 p.nhd. On December 18, 2013, Plaintiff filechatice of change in address from
San Quentin State Prison to his dateg's home address. ECF No. 36.

Plaintiff failed to file a Case Managemetatement in advance of the February 12, 2014
Case Management Conference, as required hyl@igal Rule 16-10(d). As noted above, at the

Case Management Conference hmtdOctober 30, 2013, Plaintiff aegd to register for ECF once

! In their motion to withdraw, thattorneys noted that after theppmintment, they had diligently
worked to prepare Plaintiff's case and met twice Wikhintiff at San Quentin State Prison, but that a
“serious issue ha[d] arisen in the case,” whichidlag/ers could not reveal “because of their duty to
maintain confidentiality.” ECF No. 29 at 1.
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released from prison in order teceive future orders andgwide case updates to the Court
electronically. ECF No. 34. &ntiff failed to do so.

Further, in Defendant’s Felmry 5, 2014 Case Management Conference statement and
the February 12, 2014 Case Management Conferdetense counsel regied that Defendant
served a request for production of documents am#ff, but Plaintiff never responded. ECF No.
37. Defendant sent a meet and confer letter onalg 27, 2014, asking Plaintiff again to provide
the requested documents by February 5, 2014. Defanmsel reported dh Plaintiff did not
respond to Defendant’'s meet and confer letteinBff also did not atted the deposition of a
witness conducted by Defense counsel. Plaidiif not appear at the Case Management
Conference on February 12, 2014.

On February 12, 2014, the Court ordered PIltiitdishow cause why this case should not
be dismissed with prejudice for failure to prastec ECF No. 38. The Court said Plaintiff had unti
February 24, 2014 to file a resporisghe Order to Show Cause to explain why he failed to file g
Case Management Conference Statement, feolattend the Case Management Conference on
February 12, 2014, failed to respond to Defendah$sovery request andesat and confer letter,
and failed to attend the deposition of one witn&sg Court set a hearing on the Order to Show
Cause for Wednesday, February 2814, at 2:00 p.m. The Court notiedts Order to Show Cause
that “Plaintiff's failure to respond to this Ordardato appear at the February 26, 2014 hearing w
result in dismissal of this action with prejae for failure to prosecute.” ECF No. 38 at 2.

Plaintiff never filed a resporgo the Order to Show Caun February 26, 2014, this
Court held a hearing on the Order to Show Calkentiff appeared pro snd explained that he
was released from San Quentin in December 2013, and that he had health problems, includir
serious illness since his release. Accordintiig, Court vacated the @er to Show Cause on
February 26, 2014. ECF No. 39. At the Order to Skawuse hearing, the Court set a further caseq
management conference for April 2, 2014 at 2100. and informed the parties in a case
management order that they were requiredi¢cafiJoint Case Management Statement by March
26, 2014 for the April 2, 2014 case management conference. ECF No. 39 at 1. At the Order t

Show Cause hearing, Plaintiff also was ordered to register for ECF oy 3, 2014 in order to
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receive future orders armmése updates elkeonically. Id. Plaintiff informed the Court that he was
actively seeking new counsel an@ f@Gourt thus ordered that Plaffit new counsel, if retained,
was required to file a notice of agwance with the Court by March 19, 201dl.The Court also
provided Plaintiff with information on how to contabe Federal Legal Assistance Help Center in
both San Jose and San Francisco for assistanceddPlauitiff continue in this case without legal
representationid.

Subsequent to the February 26, 2014 Ord&how Cause hearing, Plaintiff failed to
register for ECF by the March 12, 2014 deadlare] no counsel appeared for Plaintiff by March
19, 2014. Plaintiff also failed to participate ihrfg a Joint Case Management Statement for the
April 2, 2014 case management conference. EGHR (Defendant’s case management stateme
indicating that Defendant maileddaaft of his proposed case manangat statement to Plaintiff,
but that Plaintiff did not respond)or did Plaintiff file his own case management statement in
advance of the April 2, 2014 case management conference.

Plaintiff failed to appear at the April 2014 case management conference even though
Plaintiff was present at the Felary 26, 2014 Order to Show Caumsaring, when the Court set thd
April 2, 2014 date. On April 2, 2014, the Court waited from 2:00 p.m. to 3:21 p.m. to see if
Plaintiff would make an agarance, but he did not.

The Court reiterates that Plaintiff haddd to respond to Defendant’s request for
production of documents served on November2033. ECF no. 40 at 3. Paiff did not respond
to Defendant’'s meet and confer letteent on January 27, 2014, and on March 11, 2@14.
Finally, Defendant informed the Court at #pril 2, 2014 case management conference that
Plaintiff had not produced his docemnts with his initial discloges yet, even though Plaintiff's
previous pro bono counsel had prepared them.

In light of Plaintiff's failure to prosecuteigcase, this case is dismissed with prejudice.
The clerk shall close the case file.

IT 1SSO ORDERED.
Dated:April 2,2014 jﬁ;i H- M
LUCY H. KOH

United States District Judge
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