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1. PURPOSES AND LIMITATIONS

Disclosure and discovery activity in thastion are likely tonvolve production of
confidential, proprietary, or prate information for which speciptotection from public disclosure
and from use for any purpose other than proseguliis litigation may be warranted. Accordingly,
the parties hereby stipulate todapetition the court to enter the following Stipulated Protective
Order. The parties acknowledge that this Order doésonfer blanket protections on all disclosyres
or responses to discovery andttthe protection it affords fropublic disclosure and use extends
only to the limited information or items thate entitled to confideial treatment under the
applicable legal principles. The parties furtherremiledge, as set forth Bection 12.3, below, thalt
this Stipulated Protective Orddoes not entitle them to fileofidential information under seal,
Civil Local Rule 79-5 and General Order 62 setifdhte procedures that must be followed and the
standards that will be applied when a party sgekmission from the court to file material under
seal.

2. DEFINITIONS

2.1 Challenging Party: a Party or NBarty that challengethe designation of

information or items under this Order.

2.2 “CONFIDENTIAL” Information or Itemsinformation (regardless of how it is

generated, stored or maintained}amgible things that qualify fgrotection under Federal Rule of

Civil Procedure 26(c).

2.3 Counsel (without qualifier): Outside Coehsf Record and House Counsel (as we
as their support staff).

2.4 Designating Party: a Padr Non-Party that desigtes information or items

that it produces in disclosures or in resporieadiscovery as “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY”

2.5 Designated House Counsel: Housau@sel who seek access to “HIGHLY

CONFIDENTIAL — ATTORNEYS’ EYES ONLY” information in this matter.

2.6 Disclosure or Discovery Ntial: all items or information, regardless of the mediym

or manner in which it is generated, stored, omta@ned (including, amongther things, testimony,
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transcripts, and tangible thingfhat are produced or generatedlisclosures or responses to
discovery in this matter.

2.7  Expert: a person with spe@ad knowledge or experienae a matter pertinent to th
litigation who (1) has been retained by a Party ocatsnsel to serve as arpert withess or as a
consultant in this action, (2) is not a past or current employee of a Party or of a Party’s comp
and (3) at the time of retention,nst anticipated to become an employee of a Party or of a Part
competitor.

2.8 “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” Information or Items

extremely sensitive “Confidential Information or Items,” disclosure of which to another Party q
Non-Party would create a subsiahtisk of serious harm that could not be avoided by less
restrictive means. Any material previoushs@mated as “Confidential Biness Information” in
ITC Investigation No. 337-TA-837 shall beated as “HIGHY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY” information under the teswof this Stipulated Protective Order.

2.9 House&Counselattorneysvho are employees of anpato this action. House

Counsel does not include Outside Counsdt@tord or any other outside counsel.

2.10 _Non-Party: any natural person, parshe, corporation, association, or othe

legal entity not named asParty to this action.

2.11 Outside Counsel of Record: attorneym\are not employees of a party to t

action but are retained to represent or advise & frathis action and hawagppeared in this action

on behalf of that party or are affiliated with a law firm which has appeared on behalf of that p
2.12 _Party: any party to this action, ding all of its officers, directors,

employees, consultants, retained experts, andd@u@ounsel of Recordrid their support staffs).

2.13 _Producing Party: a Party or Non-Party that produces Disclosure or Disc

Material in this action.

2.14 Professional Vendors: persons dities that provide litigation support

services (e.g., photocopying, vidaping, translating, preparing ekits or demonstrations, and
organizing, storing, or retrieng data in any form or medium) and their employees and

subcontractors.
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2.15 Protected Material: any DisclosureDascovery Material tht is designated &

“CONFIDENTIAL,” or as “HIGHLY CONHDENTIAL — ATTORNEYS’' EYES ONLY.”

2.16 _Receiving Party: a Party that receiesclosure or Discovery Material from

a Producing Party.
3. SCOPE

The protections conferred byigiStipulation and Order covaot only Protected Material (g
defined above), but also (1) any information copeeéxtracted from Pretted Material; (2) all
copies, excerpts, summaries, or compilatiohBrotected Materiabnd (3) any testimony,
conversations, or presentations by Parties or @aiinsel that might reaéProtected Material.
However, the protections conferred by thigp&ation and Order do not cover the following
information: (a) any information that is in the fpiallomain at the time of disclosure to a Receivi
Party or becomes part of the public domain afgedisclosure to a Receiving Party as a result of
publication not involving a violatio of this Order or any similarourt or administrative protective
orders, including becoming part of the publicard through trial or otherwise; and (b) any
information known to the Receiving Party priottie disclosure or obtained by the Receiving Pg
after the disclosure from a source who obtainedrformation lawfully and under no obligation g
confidentiality to the Designating Party. Any use adtBcted Material at trisshall be governed by
separate agreement or order.
4, DURATION

Even after final disposition of this litigatiotie confidentiality obligaons imposed by this
Order shall remain in effect until a Designatingti?Pagrees otherwise iariting or a court order
otherwise directs. Final dispositishall be deemed to be the late(bf dismissal of all claims and
defenses in this action, with or without prejudiard (2) final judgment herein after the completi
and exhaustion of all appeals, rehearings, remanals, or reviews of this action, including the
time limits for filing any motions or applicationsrfextension of time pursaato applicable law.
5. DESIGNATING PROTECTED MATERIAL

51 Exercise of Restraint and Care in Qasting Material for Protection. Each Party g

Non-Party that designates information or itenrspimtection under this Order must take care to
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limit any such designation &pecific material thagualifies under the apprapte standards. To thg

-

extent it is practical to do sthe Designating Party must designiteprotection only those parts d
material, documents, items, or oral or written camioations that qualify — sihat other portions of
the material, documents, items, or communicatfonsvhich protection is not warranted are not
swept unjustifiably within the ambit of this Order.

Mass, indiscriminate, or routinized designas are prohibited. Degiations that are showr
to be clearly unjustified or that have berade for an improper purpose (e.g., to unnecessarily
encumber or retard the case development process or to impose unnecessary expenses and |burde
other parties) expose the fignating Party to sanctions.

If it comes to a Designating Party’s attentioattimformation or items that it designated for
protection do not qualify for protgon at all or do not qualify fathe level of protection initially
asserted, that Designating Party must prompttifynall other parties that it is withdrawing the
mistaken designation.

5.2 Manner and Timing of Designations. Excepoierwise provided in this Order (see,

e.g., second paragraph of Section 5.2(a) below), otheswise stipulated @mrdered, Disclosure of
Discovery Material thafualifies for protection under this @ar must be clearly so designated
before the material is disclosed or produced.

Designatiorin conformitywith this Order requires:

(a) for information in documentary form (e.g., paper or electronic documents, but

excluding transcripts of depositionsother pretrial or trial proceews), that the Producing Party
affix the legend “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES
ONLY” to each page that contains protected matelii only a portion or pdions of the material on
a page qualifies for protection, the Producing Pasy alust clearly identify the protected portion(s)
(e.g., by making appropriate markings in the magand must specify, fe@ach portion, the level
of protection being asserted.
A Party or Non-Party that rkas original documents or matds available for inspection

need not designate them for protection until afteritispecting Party has indicated which material it

would like copied and produced. During the inspection and before the designation, all of the materi
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made available for inspection shall eedhed “HIGHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY.” After the inspeting Party has identified the daments it wants copied and
produced, the Producing Party must determine vtlazuments, or portions thereof, qualify for
protection under this Order. Then, before praglgithe specified documents, the Producing Part
must affix the appropriate legend (“CONIENTIAL” or “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY” to each page thabmtains Protected Matati If only a portion or
portions of the material on a page qualifiesgmtection, the Producing Ra also must clearly
identify the protected portion($¢.9., by making appropriate mangs in the margins) and must

specify, for each portion, the ldwa& protection being asserted.

(b) for testimony given in deposition orather pretrial or trial proceedings, that the

Designating Party identify on the record, befthre close of the deposition, hearing, or other
proceeding, all protected testimony and specifyi¢kiel of protection beig asserted. When it is
impractical to identify separately each portafrtestimony that is erited to protection and it
appears that substantial portiafghe testimony magualify for protection, tB Designating Party
may invoke on the record (before the deposition,ihgaor other proceeding concluded) a right

to have up to 21 days to identify the specifictipms of the testimony as to which protection is

S

sought and to specify the level of protection beisgeaed. Only those portions of the testimony that

are appropriately designated for protection within the 21 days shall beeddwethe provisions of

this Stipulated Protective Ordélternatively, a Designating Partgay specify, at the deposition ¢r

up to 21 days afterwards if thatrpel is properly invoked, that the t&e transcripshall be treated
as “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY.”

Parties shall give the otherrpas notice if theyeasonably expect a plesition, hearing or
other proceeding to include Proted Material so that the othparties can esure that only
authorized individuals who have signed tAeknowledgment and Agreement to Be Bound”
(Exhibit A) are present at thopeoceedings. The use of a documasnan exhibit at a deposition
shall not in any way affect its designat@as “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL —
ATTORNEYS' EYES ONLY.”

TranscriptontainingProtectedVaterial shall have an obviolesgend on the title page tha|
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the transcript contains Protectildterial, and the title page shall be followed by a list of all pags
(including line numbers as appropripteat have been designatedPastected Material and the ley
of protection being asserted the Designating Party. The DesigmgtiParty shall inform the court
reporter of these requirementayAtranscript that is preparéefore the expiration of a 21-day
period for designation shall beeited during that period agtihad been designated “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY” in itsentirety unless othefge agreed. After th¢
expiration of that period, the transcriptditbe treated only aactually designated.

(c) for information produced in some form other than documentary and for any

tangible items, that the Producing Party affix jppraminent place on the exteriof the container of
containers in which the information or itasnstored the legend @NFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY™. Ifonly a portion or portions of the informatid
or item warrant protection, the Producing Party, eodhktent practicable, shall identify the protec
portion(s) and specify the levet protection being asserted.

5.3 Inadvertent Failures to Designate. Ifélgncorrected, an inadvertent failure to

designate qualified informatiaor items does not, standing alomaive the Designating Party’s
right to secure protection undghis Order for such material. Upon timely correction of a
designation, the Receiving Party must make reason#blésdo assure that the material is treate
accordance with the provisions of this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Party obh-Party may challenge a designation of
confidentiality at any time. Unless a prompt challenge to a Designating Party’s confidentiality,
designation is necessary to avoid foreseeabletamtiz unfairness, unnecessary economic burd
or a significant disruption or delay of the litigation, a Party does not waive its right to challeng
confidentiality designation by @tting not to mount a challenge promptly after the original
designation is disclosed.

6.2 Meet and Confer. The Challenging Partglisihitiate the dispu resolution process

by providing written notice of each designation itlgllenging and describing the basis for each

challenge. To avoid ambiguity as to whether alleinge has been made, the written notice must
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recite that the challenge to corditiality is being made in accordance with this specific paragra
of the Protective Order. The pag shall attempt to resolve eadimallenge in good faith and must
begin the process by conferring directly (in vaieevoice dialogue; other forms of communicatio
are not sufficient) within 14 days of the datesefvice of notice. lgonferring, the Challenging
Party must explain the basis it belief that the confidenti&y designation was not proper and
must give the Designating Party an opportunityetoew the designated maitd, to reconsider the
circumstances, and, if no change in designatiaffésed, to explain the basis for the chosen
designation. A Challenging Party may proceed taty stage of the challenge process only if it
has engaged in this meet and confer procesisdi establishes thdte Designating Party is
unwilling to participate in the meet andnfer process in a timely manner.

6.3  Judicial Intervention. If the Partieannot resolve a cHahge without court

intervention, the Designating Party shall file aave a motion to retaconfidentiality under Civil
Local Rule 7 (and in compliance with Civil Lddaule 79-5 and General Order 62, if applicable)
within 21 days of the initial nate of challenge or within 14 dagéthe parties agreeing that the
meet and confer process will not resolve their dispahichever is earlier. Each such motion mu
be accompanied by a competent declaration affirming that the movant has complied with the|
and confer requirements imposed in the pregedaragraph. Failure by the Designating Party to
make such a motion including the required deadlamawrithin 21 days (oL4 days, if applicable)
shall automatically waive theonfidentiality designation fagach challenged designation. In
addition, the Challenging Party may file a motiomlmging a confidentidaly designation at any
time if there is good cause for dgi so, including a chignge to the designation of a deposition
transcript or any portions thereof. Any nastibrought pursuant to this provision must be
accompanied by a competent declaration affirmirag tine movant has complied with the meet a

confer requirements imposed by the preceding paragraph.

The Designating Party has the burden to fild serve a motion to retain confidentiality fof

the first two challenges that cartriee resolved in a meet andnder process. Upon the third
unresolved challenge, the burden of filing andiieg a motion challenging the confidentiality

designation shifts to the ChallengiParty. After the burden dfihg and serving shifts to the

\ph

meet
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Challenging Party, there is no automatiawea of confidentiality designations.
The burden of persuasion in any such chgkeproceeding shall remain on the Designati

Party. Frivolous challenges and those madeafoimproper purpose (e.g., to harass or impose

unnecessary expenses and burdens on others)amay expose the Challenging Party to sanctions.

Unless the Designating Party has waived the centidlity designation by failing to file a motion
retain confidentiality in the first two unresolveballenges as described above, all parties shall
continue to afford the materiad question the level girotection to which it is entitled under the

Producing Party’s designation urttile court rules on the challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party mag &sotected Material #t is disclosed or

produced by another Party or &yNon-Party in connection withis case only for prosecuting,
defending, or attempting to setthas litigation. Such Protected Maial may be disclosed only to
the categories of persons and urttierconditions described in tHrder. When the litigation has
been terminated, a Receiving Party must comylly the provisions of Section 13 below (FINAL
DISPOSITION).

Protected Material must be stored and maethby a Receiving Party at a location and i
secure manner that ensures that access is limited to the persons authorized under this Orde

7.2 Disclosure of “CONFIDENTIAL” Informton or Items. Unless otherwise ordered

the court or permitted in writing by the Desi¢ging Party, a Receiving Party may disclose any
information or item designated “CONFIDENTIAL” only to:

(a) the Receiving Party’s Outside CourseRecord in this action, as well as
employees of said Outside Counsel of Recomltom it is reasonably necessary to disclose the
information for this litigation;

(b) the officers, directors, and employéesluding House Counsel) of the Receivi
Party to whom disclosure is reasonably necedsarthis litigation and who have signed the
“Acknowledgment and Agreement to Be Bound” (Exhibit A);

(c) Experts (as defined in this Order)tloé Receiving Party to whom disclosure is

reasonably necessary for this litigation arftbvhave signed the “Acknowledgment and Agreemg

>
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to Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staffofassional jury or tal consultants, and
Professional Vendors to whom dissloe is reasonably necessarytfas litigation and who have
signed the “Acknowledgment and Agreement to Be Bound” (Exhibit A);

(f) during their depasons, witnesses in the actionwdom disclosure is reasonabl
necessary and who have sigtied “Acknowledgment and Agreement to Be Bound” (Exhibit A),
unless otherwise agreed by the Qesiting Party or ordered byetltourt. Pages of transcribed
deposition testimony or exhibits to depositions tleaeal Protected Material must be separately
bound by the court reporter and may not be disclosed to anyone except as permitted under t
Stipulated Protective Order.

(g9) the author or recipi¢if a document containing the information or a custodia
other person who otherwisegsessed or knew the information.

7.3 Disclosure of “HIGHLY CONFIENTIAL — ATTORNEYS' EYES ONLY”

Information or Items. Unless otherwise ordered by the court or permitted in writing by the

Designating Party, a Receiving Banmay disclose any informatn or item designated “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY” only to:

(a) the Receiving Party’s Outside CourseRecord in this action, as well as
employees of said Outside Counsel of Recomdltom it is reasonably necessary to disclose the
information for this litigation;

(b) No more than two Designated Howasunsel approved under the procedures
forth in Section 7.4 to whom disclosureeéasonably necessary for this litigation avitb have
signed the “Acknowledgment and Agreemh to Be Bound” (Exhibit A);

(c) Experts of the Receiviri@garty (1) to whom disclosure reasonably necessary f
this litigation, (2) who have signed the “Acknl@adtgment and Agreement to Be Bound” (Exhibit
and (3) as to whom the procedsrset forth in paragraph 7.4(3)([Below, have been followed];

(d) the court and its personnel;

(e) court reporters and their staffpfassional jury or tal consultants, and
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Professional Vendors to whom dissloe is reasonably necessarytfas litigation and who have
signed the “Acknowledgment and Agreemh to Be Bound” (Exhibit A); and

(f) the author or recipi¢mf a document containing the information or a custodiar]
other person who otherwisegs@ssed or knew the information.

7.4 Procedures for Approving or Objectinddsclosure of “HIGHLY CONFIDENTIAL —

ATTORNEYS' EYES ONLY” Information or ltemmto Designated House Counsel or Experts.

(a)(1) Unless otherwise ordered bg tourt or agreed to in writing by the
Designating Party, a Party that seéé disclose to Designatestise Counsel any information or
item that has been designated “HIGHCONFIDENTIAL — ATTORNEYS’ EYES ONLY”
pursuant to paragraph 7.3(b) firstist make a written request t@tBesignating Party that (1) sets
forth the full name of the Designated House CouasdIlthe city and state bfs or her residence,
and (2) describes the Designateaulde Counsel’s current and reasonably foreseeable future pi
job duties and responsibibt in sufficient detail to determinehfouse Counsel is involved, or ma
become involved, in any competitive decision-making.

(a)(2) Unless otherwise ordered bg ttourt or agreed to in writing by the
Designating Party, a Party that seé# disclose to an Experts(defined in this Order) any
information or item that has been desigddtdlGHLY CONFIDENTIAL — ATTORNEYS' EYES
ONLY” pursuant to paragraph 7.3(c) first must makeritten request to ¢hDesignating Party thaf
(1) identifies the general categories oflGHLY CONFIDENTIAL — ATTORNEYS’ EYES
ONLY” information that the Receiving Party segdeymission to disclose to the Expert, (2) sets
forth the full name of the Expeand the city and state of his orlpgimary residence, (3) attaches
copy of the Expert’s current rase, (4) identifies the Expert’'s ment employer(s), (5) identifies
each person or entity from whom the Expert le@eived compensation or funding for work in his
her areas of expertise or to whom the expast provided professionsérvices, including in

connection with a litigation, at aniyne during the preceding five yedrand (6) identifies (by nam

1 If the Expert believes any of this informatiorsishject to a confidentiality obligation to a third-
party, then the Expert should prdeiwhatever information the Expdelieves can be disclosed

without violating any confidentiality agreementadahe Party seeking to disclose to the Expert
shall be available to meet andnfer with the Designating Pantggarding any such engagement.

or
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and number of the case, filing daged location of courtny litigation in connection with which th
Expert has offered expert testimony, includingpbugh a declaration, refipor testimony at a
deposition or trial, durinthe preceding five years.

(b) A Party that makes a request @nolvides the information specified in the
preceding respective paragraphs may disclossubject Protected Matatito the identified
Designated House Counsel or Expettess, within 14 days of lilering the request, the Party
receives a written objection from the DesignatingyPa&ny such objection mustet forth in detail
the grounds on which it is based.

(c) A Party that receives a timely writtebjection must meeind confer with the
Designating Party (througtirect voice to voice dialogue) to ttg resolve the matter by agreeme
within seven days of the written objection. If naegment is reached, the Party seeking to make
disclosure to Designated HouseuDsel or the Expert may filenaotion as provided in Civil Local
Rule 7 (and in compliance with Civil Local Rui8-5 and General Order 62, if applicable) seekir
permission from the court to do so. Any sucbtion must describe the circumstances with
specificity, set forth in detail the reasons whg thsclosure to Designatélouse Counsel or the
Expert is reasonably necessary, assess the riskrof that the disclosure would entail, and sugg
any additional means that could be used to rethateisk. In additionany such motion must be
accompanied by a competent declaration describiagarties’ efforts toesolve the matter by
agreement (i.e., the extent and the content ofmidset and confer discussions) and setting forth tf
reasons advanced by the Designating Partitdaefusal to approve the disclosure.

In any such proceeding, the Party opposisgldsure to Designated House Counsel or tH
Expert shall bear the bund@f proving that the risk of harmahthe disclosure would entail (unde
the safeguards proposed) outweighs the Receiving Pam¥d to disclose the Protected Materia
its Designated House Counsel or Expert.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN OTHER

LITIGATION
If a Party is served with a subpoena or a totder issued in othditigation that compels

disclosure of any information or items desigaatethis action as “CONFIDENTIAL” or “HIGHLY]

e

2 the

9

est

e

to
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CONFIDENTIAL — ATTORNEYS’ EYESONLY” that Party must:

(a) promptly notify in writing the Desigtiag Party. Such notification shall include
copy of the subpoer@ court order;

(b) promptly notify in witing the party who caused thelgpoena or order to issue i
the other litigation that some dlt af the material covered by thelspoena or order is subject to t
Protective Order. Such notificati shall include a copy of thigigulated Protective Order; and

(c) cooperate with respect to all readdiagrocedures sought to be pursued by th
Designating Party whose Protettglaterial may be affected.

If the Designating Party timely seeks a protextivder, the Party sezd with the subpoena

or court order shall not produce any informatit@signated in this action as “CONFIDENTIAL” o
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ON.Y” before a determination by the cout
from which the subpoena or order issued, urtles$arty has obtained the Designating Party’s
permission. The Designating Partyalitbear the burden and expemdeeeking protection in that
court of its confidential matexi — and nothing in these provisions should be construed as
authorizing or encouraging a Redeg Party in this action to sobey a lawful directive from
another court.

9. A NON-PARTY’'S PROTECTEIMATERIAL SOUGHT TO BE PRODUCED IN THIS

LITIGATION

(@) The terms of this Order are apable to information produced by a Non-
Party in this action and dgnated as “CONFIDENTIAL” ofHIGHLY CONFIDENTIAL —
ATTORNEYS’' EYES ONLY”. Such information pduced by Non-Parties connection with this
litigation is protected byhe remedies and relief provided by thieder. Nothing in these provision
should be construed as prbiting a Non-Party from seaky additional protections.

(b) In the event that a Party is reqdirby a valid discovery request, to produc
Non-Party’s confidential information in its possessiand the Party is subjactan agreement witl

the Non-Party not to produce the Non-Party’s mwritial information, then the Party shall:

a

is

=

11%

-
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1. promptly notify in writing th&equesting Party and the Non-Party that

some or all of the information requested is subjee confidentiality agreement with a Non-Party
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2. promptly provide the Non-Party with a copy of the Stipulated
Protective Order in this litigation, the relevali$covery request(s), and a reasonably specific
description of the inflonation requested; and

3. makedheinformationrequestevailable for inspection by the Non-
Party.

(© If the Non-Party fails to object seek a protective order from this court
within 14 days of receiving the notice and aopanying information, the Receiving Party may
produce the Non-Party’s confidential informatiospensive to the discowerequest. If the Non-
Party timely seeks a protective order, the RengiRarty shall not produce any information in its
possession or control that is subject to the confidentiality agreement with the Non-Party befo
determination by the court. Absent a court ordehé&contrary, the Non-Parshall bear the burde
and expense of seeking protection iis ttourt of its Protected Material.

10. UNAUTHORIZEDDISCLOSUREOF PROTECTED MATERIAL

If a Receiving Party learns that, by inadeece or otherwise, it has disclosed Protected
Material to any person or in any circumstance nth@ized under this Stulated Protective Order
the Receiving Party must immediately (a) notifyinting the Designating Party of the unauthoriz
disclosures, (b) use its best efforts to retridivareauthorized copies of ¢hProtected Material, (c)
inform the person or persons to whom unauthorgiedosures were made of all the terms of thig
Order, and (d) request such person or pergpagecute the “Acknowledgment and Agreement t
Be Bound” that is attachdtereto as Exhibit A.

11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE PROTECTED

MATERIAL

If information is produced in discovery thatsigbject to a claim of prilege or of protection
as trial-preparation material @lparty making the clai may notify any party that received the
information of the claim and the basis for it. Afteeing notified, a party nsti promptly return or
destroy the specified informati@nd any copies it has and may setjuester, use or disclose the
information until the claim is resolved. This includes a restriction against presenting the inforf

to the court for a determination of the claim.
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12. MISCELLANEOQUS

12.1 Right to Further Relief. Nothing inistOrder abridges the right of any pers

to seek its modification by the court in the future.

12.2 _Right to Assert Other Objections. Bipslating to the entry of this Protectiy

Order no Party waives any rightotherwise would have to objetct disclosing or producing any
information or item on any ground not addressettig Stipulated Protective Order. Similarly, no
Party waives any right to object on any ground toingsidence of any of thmaterial covered by
this Protective Order.

12.3 _Filing Protected Material. Without iten permission from the Designating

Party or a court order secured afippropriate notice to all interestpersons, a Party may not filg
in the public record in this action any Protecteddvial. A Party that seekse file under seal any
Protected Material must comply with Ciibcal Rule 79-5 and Gerad Order 62. Protected
Material may only be filed under seal pursuant to a court order authorizisgating of the specifi
Protected Material at issue. Puasit to Civil Local Rule 79-5ral General Order 62, a sealing ord
will issue only upon a request establishing thatRinotected Material at issue is privileged,
protectable as a trade secretptirerwise entitled to protection undee law. If a Receiving Party's
request to file Protectddaterial under seal pursuant to Cikocal Rule 79-5(d) and General Ord
62 is denied by the court, théme Receiving Party mdie the Protected Material in the public
record pursuant to Civil Local Rule 79-5(@)less otherwise instrted by the court.

13. FINAL DISPOSITION

Within 60 days after the final dispositiontbis action, as defirskin paragraph 4, each
Receiving Party must return all Protected Matdoahe Producing Party or destroy such materig
As used in this subdivision, “all Protected Maa#rincludes all copies, abstracts, compilations,
summaries, and any other formmaproducing or capturing any tife Protected Material. Whether
the Protected Material is returned or degtd, the Receiving Party must submit a written

certification to the Producing Parfgnd, if not the same person otign to the Designating Party)

by the 60-day deadline that (1) identifies (by gatg, where appropriate) all the Protected Matefi

that was returned or destroyed and (2) affirnag the Receiving Party has not retained any copis

(@)

on
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abstracts, compilations, summariesaay other format reproducing capturing any of the Protect
Material. Notwithstanding this provision, Counset antitled to retain aarchival copy of all
pleadings, motion papers, trial, depositiamgd &earing transcripts, legal memoranda,
correspondence, deposition and trial exhibits, exeg@arts, attorney work product, and consulta
and expert work product, even if such materialstain Protected Material.iy such archival copisg
that contain or constituterotected Material remain subjectias Protective Order as set forth in

Section 4 (DURATION).
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ITISSO STIPULATED, THROUGH COUNSEL OF RECORD.

DATED: October 10, 2012.

Case No. 5:12-CV-03451 RMW

REED SMITHLLP

By /s/James A. Daire*
James A. Daire
Attorney for Plaintiff
REALTEK SEMICONDUCTOR CORPORATION

KILPATRICK TOWNSEND & STOCKTON LLP

By _ /s/Robert J. Artuz
David E. Sipiora
Robert J. Artuz
Attorneys for Defendants
LSI CORPORATION and
AGERE SYSTEMS LLC

* Filer's Attestation: Pursuant to Civil Local Rule
5-1(i) regarding signatures, James A. Daire herg
attests that concurrence in the filing of this
document has been obtained.

fonatam iz
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

[print or type full address], declare under penalty of perjury that | heae¢ in its entirety and

understand the Stipulated Protective Order thatisgaged by the United StatBsstrict Court for the
Northern District of Chfornia in the case ofRealtek Semiconductor Corporation v. LS|
Corporation et al., Case No. 5:12-CV-03451 RMW. | agree to comply with and to be bound by
the terms of this Stipulated Protective Orded &runderstand and acknowleddgeat failure to sq
comply could expose me to sanctions and punishinghe nature of contempt. | solemnly prom
that | will not disclose in any manner any information or item that is subject to this Stig
Protective Order to any person otignexcept in strict complianceith the provisions of this Orde
| further agree to submit to the jurisdictiaf the United States District Court for
Northern District of Californidor the purpose of enforcing the tesrof this Stipulated Protecti

Order, even if such enforcement proceediogsur after termination of this action.

| hereby appoint nfpror type full name] of

[print or type full sdaindstelephone number]

my California agent for service of process in aation with this action oany proceedings relatg
to enforcement of this Stipulated Protective Order.

Date:

City and State where sworn and signed:

Printed name:

[printedname]

Signature:

[signature]

all
)
ise
ulatec
r.
he

e
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