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Santa Cruz County Human Services Department et al Doc.

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN JOSE DIVISION

STEVE THOMPSON AND SHANNON
THOMPSON

Case No.: 12-CV-03894-LK

ORDER GRANTING DEFENDANTS’
Plaintiffs, MOTIONS TO DISMISS

V.

DEPARTMENT, THE HONORABLE DENIN
J. GUY, ROBERT PEREZ, AND MARDELL
PEREZ,

)

)

)

)

g

SANTA CRUZ COUNTY HUMAN SERVICEE})
)

g

Defendants. g

Before the Court are the Motions to Disntise Complaint of Plaintiffs Steve Thompson
(“Mr. Thompson”) and Shannon Thompson’s (“M$iompson”) (collectively, “Plaintiffs”)
Complaint filed by Defendants Santa Cruz Coutitynan Services Department (“Department”);
Santa Cruz County Superior Codudge Denine J. Guy (“Jud@aiy”); and Robert Perez (“R.
Perez”) and Mardell Perd2Vl. Perez”) (collectively, “Perez Defendants"seeECF Nos. 28, 29,
47. A hearing on the three motions was held on April 18, 2013. Having considered the partig
submissions, the relevant case law, and thigegaarguments at the April 18, 2013 hearing, the
Court GRANTS the Department’s, Judge Gugsd the Perez Defendants’ Motions to Dismiss

without leave to amend.
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FACTUAL BACKGROUND

This action finds its roots icertain state court proceedinggdre the Juvenile Division of
the Santa Cruz County Superior Court (“Juve@itrirt”) involving Plaintiffs two children, M.T.
and A.T. M.T. is Mr. Thompson’s child. Compk 13 n.10, Ex. 6 at 6. A.T. is the child of both
Plaintiffs. 1d. The Perez Defendants are A.T.’s maternal grandparkht$.6.

While the Court will not attempt to collect mcount the extensivadtual record in this
case, it appears that in approximately May 2010Jtivenile Court ordered that M.T. and A.T. be
removed from Plaintiffs’ homand placed in foster caréd. 1 29, 31. The removal followed
allegations from the Department that Plaintiffs@asing drugs and that the family was living in
unsanitary conditionsld. 26 In June 2010, Judge Guy determined that the children should
remain in foster care to ensure their saf@ge idJ{ 33-34. Over the course of the next eight
months, Plaintiffs made efforts to regairstady of their childremncluding attending drug
treatment programsee id Y 36, 51, 54, seeking mental health treatnsemt,id.f 48,
participating in reunification servicesge id 1 41, 42, and attending parenting classes,id.|
52.

Plaintiffs allege that, in approximéye-ebruary 2011, “[tlhe social worker...
recommend[ed] [that] services lboth parents be terminatedSee idf 79. While the Complaint
is not entirely clear regardingdlevents leading up to this recmendation, it appears that: (1) Mr.
Thompson had issues keeping appoients to visit the childresee id f{ 58-59, (2) Plaintiffs
may have failed to fully comply with a requinent imposed by the social worker that Mr.
Thompson move from the honsee id.f 60, 78, and (3) Ms. Thompson was evicted from her
apartmentsee id.y 78. On February 2, 2011, Judge Guy mede¢hat M.T. and A.T. be placed
with the Perez DefendantSee id {1 80-81.

Following the February 2, 2011 hearing, Piidi& continued to interact with the
Department and its social workerSee e.g. idf 85-91. During theseteractions, Plaintiffs
voiced concerns about the children’sesa with the Perez DefendantSee idf 91. Additionally,

in July 2011, each Plaintiff submitted a petition under California Welfare and Institutions Codg

! The Court understands that Ptiffs contest these allegationSee e.gCompl. 11 10, 25. The
Court expresses no opinion on the validifyhe Department’s allegations.
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Section 388requesting that Judge Guy give furticensideration to whether it would be
appropriate to return the children to Plaintiffs’ caBeed., Exs. 12, 13. Judge Guy denied these
two petitions without a hearingsee idf 99;In re M. T, HO37575, 2012 WL 2377853, at *2 (Cal.
Ct. App. June 25, 2012), review dedi(Oct. 10, 2012) (stating thi&e Juvenile Court summarily
dismissed Mr. Thompson’s July 2011 “petitionhatit a hearing, ruling th#tnot did state new
evidence or allege facts that, ifi&, would show a change in circstances” and further “ruled that
granting the petition would not promote the minorsstheterests.”). Plaintiffs allege that Ms.
Thompson filed a third petition undSection 388 on October 13, 2013ee id{ 104> Judge Guy
heard this petition on Octob24, 2011, and denied iSee idJ 107.

On November 2, 2011, Judge Guy terminatednfffs’ parental ghts and recommended
that the Perez Defendants bemited to adopt the childrerGee idf{ 95, 111. On November 9,
2011, Plaintiffs appealed the terminattorthe California Court of AppealSeeCompl. 1 112jn
re M.T, 2012 WL 2377853. On June 25, 2012, the ColuAtppeal affirmed the terminatiorin
re M.T, 2012 WL 2377853 at *5.

Plaintiffs filed the Complat in this action on July 22012. Plaintiffs petitioned the
California Supreme Court for review of the Court of Appeal’s affirmance on August 9, 3@&2.
Department Opp. at 6. In October 2012, the CadiloSupreme Court denied Plaintiff's request
for review. See id(Westlaw online history stating thaview was denied October 10, 2012);
Department Opp. at 6, 8 (stating that ple¢ition was deniedn October 9, 2012).

At the April 18, 2013 hearing, Plaintiffs stateatthey have not appked the decision to

the Supreme Court of the United States. The fion such an appeal expired on January 8, 2013]

See?28 U.S.C.A. 8 2101 (providing thappeals must “be taken or ajgpl for within ninety days”).

2 California Welfare and Instituihs Code Section 388 providestthi&ny parent or other person

having an interest in a child wi®a dependent child of the juvkncourt or a nonminor dependent

as defined in subdivision (v) of Section 11400thar child himself or herself or the nonminor
dependent through a properiyminted guardian may, upon groundsbénge of circumstance or
new evidence, petition the courttime same action in which the child was found to be a dependg
child of the juvenile court or in which a gu&adship was ordered pursuda Section 360 for a
hearing to change, modify, or set aside any oofleourt previously made or to terminate the
jurisdiction of the court.”
This Petition does not appear to be attached to the Complaint.
3
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Il. PROCEDURAL BACKGROUND

In the Complaint, Plaintiffs allege that Judge Guy committed various errors in the cours
the Juvenile Court proceedingSee e.gCompl. at 40, § (h) (alleginipat the “Juvenile Court...
denied... Plaintiffs a fair trial”).Plaintiffs appear to allegdaims against Judge Guy based on 42
U.S.C. Sections 1983, 1985, and 198&eCompl. at 2 (setting forth allegations regarding
“Jurisdiction”). Plaintiffs also allege th#te Department and the Perez Defendants are liable
under these statutes for their involvemententain alleged misconduim connection with
Plaintiffs’ custody proceedingsSee e.g. id] 132 (alleging that the &htiffs “expressed concern
regarding the inflexibility of the service providers[]... and [the] inflexible schedule” but the
Department social workérefused to listen”)jd. § 116 (alleging that RRerez “maliciously
conspired against the Plaintiffsander to deprive them of fundantahrights”). Plaintiffs request
as relief: (1) an “injunctifon]... rewsing the termination of parentadhts and [an] order [that] the
children... be reunited with theparents”; (2) “a Stay dExecution... regarding any further
permanency or adoption hearings the Juve@dart has scheduled”; and (3) $10 million in
damages.d. | 157*

On November 16, 2012, the Departmentfiits Motion to Dismiss. ECF No. 28
(“Department Mot.”). On November 20, 2012, Judgey filed her Motion to Dismiss. ECF No.
29 (“Guy Mot.”). On November 30, 2012, Plaintifiied their Opposition to the Department’s
Motion to Dismiss. ECF No. 33 (“Departmenp®”). On December 4, 2012, Plaintiffs filed their
Opposition to Judge Guy’s Motion to DismidSCF No. 34 (“Guy Opp.”). The Department and
Judge Guy filed their Replies support of their respective Motions to Dismiss on December 11
2012. ECF No. 36 (“Guy Reply”); EARo. 37 (“Department Reply”).

The Perez Defendants filed their Motion to Dismiss on January 23, 2013. ECF No. 47
(“Perez Mot.”). Plaintiffs responded to ther®e Defendants’ Motion tDismiss on February 6,
2013. ECF No. 48 (“Perez Opp.”). The Perez Defateddid not file a Replin support of their

Motion to Dismiss.

* There are two consecutive paragraphs labeleagPaph 157. The Court refers to the latter.
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. LEGAL STANDARDS
A.  Rule 12(b)(1)

A defendant may move to dismiss an actianldck of subject mattgurisdiction pursuant
to Federal Rule of Civil Proderre 12(b)(1). A Rule 12(b)(1) motion to dismiss tests whether a
complaint alleges grounds for federal subject mattésdiction. A motion talismiss for lack of
subject matter jurisdiction will be granted if thexgq@aint on its face fails to allege facts sufficient
to establish subject matter jurisdictioBee Savage v. Glendale Union High S8#3 F.3d 1036,
1039 n. 2 (9th Cir.2003). In considering a Rule J@bmotion, the Court “imot restricted to the
face of the pleadings, but may review any evidesuaeh as affidavits and testimony, to resolve
factual disputes concerning thgistence of jurisdiction."McCarthy v. United State850 F.2d
558, 560 (9th Cir.1988).

If the plaintiff lacks standing under Articld bf the U.S. Constitution, then the court lacks
subject matter jurisdiction, artde case must be dismisseskee Steel Co. v. Citizens for a Better
Env't,523 U.S. 83, 101-02 (1998). Once a party has thaveismiss for lack of subject matter
jurisdiction under Rule 12(b)(1he opposing party bears the burd establishing the court's

jurisdiction. See Chandler v. State Farm Mut. Auto. Ins. 698 F.3d 1115, 1122 (9th Cir.2010).
B. Rule 12(b)(6)

Pursuant to Federal Rule of Civil Procedug€b)(6), a defendant may move to dismiss arj
action for failure to allege “enough facts to statda@m to relief that iplausible on its face.Bell
Atl. Corp. v. Twombly550 U.S. 544, 570 (2007). “A claimstacial plausibility when the
plaintiff pleads factual contentdahallows the court to drawélreasonable inference that the
defendant is liable for the miseduct alleged. The plausibilistandard is not akin to a
‘probability requirement,” but iasks for more than a sheer podgipbthat a defendant has acted
unlawfully.” Ashcroft v. Igbal556 U.S. 662, 678 (2009) (internal citation omitted). For purpos
of ruling on a Rule 12(b)(6) motiothe court “accept[s] faaotl allegations in the complaint as true
and construe[s] the pleadings in the ligidst favorable to the nonmoving partyManzarek v. St.

Paul Fire & Marine Ins. Cq.519 F.3d 1025, 1031 (9th Cir. 2008).
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Nonetheless, the court need not accepiesallegations contdicted by judicially
noticeable factsShwarz v. United State834 F.3d 428, 435 (9th Cir. @0), and the “[C]ourt may
look beyond the plaintiff's complaint to matterspublic record” withoticonverting the Rule
12(b)(6) motion into one for summary judgmeBthaw v. Hahn56 F.3d 1128, 1129 n.1 (9th Cir.
1995). Nor is the court required to “assume thhtiof legal conclusionserely because they are
cast in the form of factual allegations.Fayer v. Vaughn649 F.3d 1061, 1064 (9th Cir. 2011)
(per curiam) (quotingV. Min. Council v. Watt643 F.2d 618, 624 (9th Cir. 1981)). Mere
“conclusory allegations of law and unwarrantefgiances are insufficient to defeat a motion to
dismiss.” Adams v. Johnsg®355 F.3d 1179, 1183 (9th Cir. 2004%cord Igba) 556 U.S. at 678.
Furthermore, “a plaintiff may pleahim]self out of court’™ if he“plead[s] facts which establish
that he cannot prevail on his . . . claimi¥eisbuch v. Cnty. of L.AL19 F.3d 778, 783 n.1 (9th Cir.

1997) (quotingNarzon v. Drew60 F.3d 1234, 1239 (7th Cir. 1995)).

IV.  ANALYSIS
A. Summary of Defendants’ Arguments

As set forthsuprg Judge Guy, the Department, and the Perez Defendants have filed
Motions to Dismiss. Judge Guy moves to dssri?laintiffs’ claims against her on five grounds.
First, Judge Guy argues that tBeurt lacks subject matter jurisdiction because Plaintiffs’ claims
are barred under tiRooker-Feldmaioctrine. SeeGuy Mot. at 5. Second, Judge Guy argues th
she is immune from Plaintiffs’ suitSee idat 7. Third, Judge Guy argu#hat Plaintiffs’ claims
are barred under the doctrinere$ judicata See idat 9. Fourth, Judgeuy argues that this Court
should abstain from this case un¥@unger v. Harris401 U.S. 37 (1971)See idat 12-13.

Finally, Judge Guy argues that Pldiistihave failed to state a claintee idat 14.

The Department moves to dismiss Plaintiffgliols against it on thgrounds that the Court
is barred under thRooker-Feldmamloctrine from exercisingubject matter jurisdiction over
Plaintiffs’ claims. SeeDepartment Mot. at 4. The Depadnt also argues that Plaintiffs’
allegations fail to state a claim as to the Departm8et idat 5. The Department additionally

contends that Plaintiffs’ claimegainst the Department are barbetause the Department’s social
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workers were performing quasi-prosecutorial figits, and, accordingly, are immune from suit.
See idat 6.

The Perez Defendants argue that: (1) Pli#ntComplaint should be dismissed under the
Rooker-Feldmamloctrine, sePerez Mot. at 3; (2) Plaintiffs’ allegations fail to state a claiee,
id.; and (3) as a “mandated reporter” under Calitofaw, R. Perez is atied to immunity under
California Penal Code Section 1172(ge id.at 5.

The Court finds that, pursuant to tReoker-Feldmarloctrine, the Court may not exercise
jurisdiction over Plaintiffs’ claims against anythie Defendants. Furthermore, the Court finds

that, even if thé&Rooker-Feldmamloctrine did not apply, Plaintiffglaims against Judge Guy must

be dismissed because she is emtittejudicial immunity. The Cotiaddresses each of these issug
in turn?
B. Rooker-Feldman Doctrine

1. Background on Rooker-Feldman Doctrine

“The Rooker—Feldmahdoctrine instructs that federal dist courts are without jurisdiction
to hear direct appeals frometludgments of state courtsCooper v. Ramo¥04 F.3d 772, 777
(9th Cir. 2012). “The doctrinkars a district court from exasing jurisdiction not only over an
action explicitly styled as a direappeal” and also “the ‘de factowggalent’ of such an appeal.”
Id. (Noel v. Hall,341 F.3d 1148, 1155 (9th Cir.2003)). “The purpose of the doctrine is to prote
state judgments from collateral federal attacRde & Assocs. Law Offices v. Napolita2b?2
F.3d 1026, 1030 (9th Cir. 2001). TReoker-Feldmawuloctrine applies where a party is: “[1]
assert[ing] as her injury legairer or errors by the state coard [2] seek[ing] as her remedy
relief from the state court judgmentKougasian v. TMSL, Inc359 F.3d 1136, 1140 (9th Cir.
2004) (citingNoel, 341 F.3d at 1164) (emphasis in original).

® In light of these conclusions, the Court need resolve Judge Guy’sqments regarding: (1)
Youngerabstention, or (2)es judicata The Court also need nosmve all Defendants’ arguments
that Plaintiffs’ allegations fail to state a plausiblaim for relief or themmunity arguments of the
Department and the Perez Defendants.

® TheRooker—Feldmanoctrine derives its name from two United States Supreme Court cases|

District of Columbia Court of Appeals v. Feldm&@&0 U.S. 462 (1983), and (Rpoker v. Fidelity
Trust Company263 U.S. 413 (1923).
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If a plaintiff is “bring[ing] a forbdden de facto appeal” such that B@oker-Feldman
doctrine applies, the doctrine will not only prohithie Plaintiff from litigating the de facto appeal,
but also any issue that im@xtricably intertwined” withthe state court’s judgmenCooper 704
F.3d at 778-79. The “inextrichbintertwined” test ionly applied if theCourt has already
determined thaRooker-Feldmampplies because the plaintiffgseking a prohibited de facto
appeal.See idat 778 (citingNoel 341 F.3d at 1158). A claim isréxtricably intenvined” with a
state court judgment “if the federal claim succeeuly to the extent that the state court wrongly
decided the issues before itg. “[w]here federal relief can onlige predicated upon a conviction
that the state court was wrondd. at 779 (quotind®’ennzoil Co. v. Texaco, Inéd81 U.S. 1, 25
(1987));see also Bianchi v. RylaarsdaB84 F.3d 895, 898 (9th Cir. 2003) (providing that claimg
are “inextricably intertwinedwith the state court’s decisiof“the adjudication of... [such]
claims would undercut the state ruling”).

Having set forth the legal standards relatinRtwmker-Feldmarloctrine, the Court
considers whether the doctrine precludes thend against Judge Guy, the Department, and the

Perez Defendants.

2. Rooker-Feldman Doctrine Bars Plaintiffs’ Claims Against Defendants
a. Plaintiffs’ Claims Against Judge Guy are Barred

As an initial matter, the Court finds that tReoker-Feldmarmloctrine applies in this case
and precludes Plaintiff's claims agaidsidge Guy. As set forth above, Reoker-Feldman
doctrine applies where a party i§1] assert[ing] as her injury ggal error or errors by the state
courtand[2] seek[ing] as her remedy relief from the state court judgmefdrigasian 359 F.3d
at 1140. Plaintiffs’ claims against Judge Guy meet both requirements.

First, the Court finds that Plaintiffs are assey as a basis for reliékegal error or errors”
by Judge Guy in the course ottluvenile Court proceedinggougasian 359 F.3d at 1140. For

example, Plaintiffs allege that the “Juvenileu@® (which the Court iterprets to mean Judge

Guy): (1) “denied... Plaintiffs a fair trialid. at 40(h); (2) “had knowledge of evidence which was

absent from the Departments reggdbut] refused to have all ielence present prior to making her

orders,”id. { 142; (3) “showed biasness gmejudice towards” Plaintiffad. at 42(i); (4) based its
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decision on reports of domestic violence frimPerez even thoughigh“evidence was only
hearsay and not sufficient to beed against” Plaintiffsd. 9 147; (5) determined that “the children
were medically neglected” even though there “was not... sufficient evidence” to support such
determinationid. Y 146; (6) falsely “labeled the parents[athronic drug abusers’ and determineg
the parents would never be abletovide the type of life chilén need in order to be happiyd’ |
151. Because Plaintiffs “assert[] as [their] injurgdéerror or errors by the state court,” the first
Kougasianrequirement is metld., 359 F.3d at 1140.

Second, Plaintiffs are “seek[ing] as [thegmedy relief from the state court judgment.”
Kougasian 359 F.3d at 1140 ooper 704 F.3d at 777-78 (“To determine whether an action
functions as a de facto appeak ‘pay close attention to thelief sought by the federal-court
plaintiff.””) (citing Bianchi,334 F.3d at 900). While Plaintiff€omplaint includes a request for
$10 million in damages against all Defendantajriiffs’ first request for relief is an
“injuncti[on]... reversing tle termination of parentaights and [an] orddthat] the children... be
reunited with their parents...” Compl. § 157. Thus, the seBougiasianrequirement is met.
Consequently, the Court concludbat Plaintiffs are seeking a thcto appeal such that the
Rooker-Feldmamloctrine applies. Because Plaintift$aims against Judge Guy assert various
errors committed by her in the State Court prdoggs, the Court cannot ex#se jurisdiction over

these claims.

b. The Rooker-Feldman Doctrine Also Bars Plaintiffs’ Claims
Against the Department and the Perez Defendants

TheRooker-Feldmamloctrine also precludes the Cofrdm exercising jurisdiction over
Plaintiffs’ claims against the Deparént and the Perez Defendants.

As set forthsupra because the Court has concluded Ratker-Feldmampplies, the
Court must decline to exerciseipdiction over any claim that fsextricably intertwined” with
Judge Guy'’s decision in thenkenile Court proceedingsCooper 704 F.3d at 779. A claimis
“inextricably intertwined” witha state court judgment “if the federal claim succeeds only to the
extent that the state court wronglgcided the issues before iid. A claim alleging misconduct
by a third party may be “inextricgbintertwined” if the allegations of misconduct were previously

9
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considered by the state court judge in reachingleeision in a particular case. For example, in
Coopet the Ninth Circuit held that the plaintiff's ctas that a prosecutor, senior criminalist, and
other public officials had “conspad to tamper with and falgifevidence” were “inextricably
intertwined” with the state court’s judgmentthre plaintiff's case because the state court had

“found that similar and, in some instances, id=aitallegations insufficient.” 704 F.3d at 782.

i The Rooker-Feldman Doctrine Bars Plaintiffs’ Claims that
the Department Failed to Povide Adegaute Reunification
Services and that its Recommendations Were Not
Supported by Sufficient Evidence

Here, Plaintiffs allege that the Department and the Perez Defendants are liable for a rg
of misconduct in connection withéhRJuvenile Court proceeding§hese claims are inextricably
intertwined because the issues raised and comadlaged in these claims was considered by Judd
Guy in reaching her conclusions during the Juvenile Court proceedings.

As an initial matter, a number of Plaintiftdlegations appear tchallenge the adequacy
and termination of the reunification services offered to Plaintiffs by the Depart@eate.g.
Compl. at 34, § (f) (alleging that the Department “failed to provide the Plaintiffs with services
designed to reunify” Plairfts with their “children in a timely fashion”)d. § 132 (alleging that
Plaintiffs “expressed concerngarding the inflexibility of teir service providers[] and... the
inflexible schedule” but the socialorker “refused to listen”)d. 1 134 (alleging that the
Department “recommended services [to Ms. Thampbe terminated aftehey learned of an
eviction and of Mr. Thompson['s] presence in bame”). Judge Guy would have been required
consider whether the reunification services i@tketo Plaintiffs were sufficient in making her
determinations to terminate Plaintiffs’ parermights and to place the ibdiren with the Perez
Defendants.See Grimes v. Alameda Cnty. Soc. Se&/4.1-02977 WHA, 2011 WL 4948879, at
*2 (N.D. Cal. Oct. 18, 2011) (recommg that “[ijn California, termination of parental rights is
carried out by order of a stgtevenile court after specific fagal findings are made, including a
finding that reasonable reunificati services were provided”) {eig Cal. Welf. & Inst. Code §
366.26;Angela S. v. Superioratirt of Mendocino Cnty36 Cal.App.4th 758, 762 (1995)). Thus,

finding in Plaintiffs’ favor would require a detaination that Judge Guy “wrongly decided the
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issues before” herCooper 704 F.3d 779. These claims are therefore “inextricaldytwined”
with Judge Guy’s decision, and the Courtymat exercise jurisdiction over thernd.; see also
Grimes 2011 WL 4948879 at *2 (holding thgilaintiff's claims regarding the termination of his
parental rights, the fairness okheunification services, and themoval of his children from his
home would require [the Court to] review[] thatst juvenile court’s dasions” and, accordingly,
such claims were inextricably intertwined).

Plaintiffs’ allegations alsappear to challenge the adaqy of the evidence supporting the
Department’s recommendations in this maiterluding its recommendatns that Plaintiff's
parental rights be terminated and that theeP®efendants be permitted to adopt the child&ee
e.g.id. 133 (alleging that the social workeeetfioned the [Juvenil€ourt] with minimal
evidence”);id. § 137 (alleging that the Department “faitechave [M. Perezprovide a physical in
order to assess her disal@g”). Judge Guy would have beeque&ed to consider the adequacy of
the evidence supporting the Department’s recontfagons in making her determinations during
the Juvenile Court proceedings. Thus, theaiend are inextricably intertwined as weC.oopet

704 F.3d 779.

ii. The Rooker-Feldman Doctrine Bars Plaintiffs’ Claims that
the Department and the Perez Defendants Engaged in
Fraudulent Conduct

Finally, Plaintiffs appear to allege thaetBepartment and the Perez Defendants engage
conduct which might be charactezd as fraudulent or illegabee e.gCompl. § 124id. at 30, §
(D) (alleging that the Department’s reportghie Juvenile Court delibately omitted “accounts of
[Plaintiffs’] attempts... to address the social woflgdrconcern[s]” in order to give the Juvenile
Court a “false” impression of Plaintiffs)d. 116 (alleging that R. Perez informed “multiple
medical providers of [false]... events in orde [obtain]... false dignos|[es] [from the]...
providers”);id. 11 113, 117 (alleging that R. Perezla. Perez falsely claimed to “have
knowledge of a methamphetamine labonaiar.. [Plaintiffs’] bedrooms”).

Notably,in Kougasian the Ninth Circuit held thaRooker-Feldmamloctrine did not apply
where plaintiff sought relief frora state court judgment based oftriasic fraud by her adversaries

in those proceedingdd., 359 F.3d at 1140. The court reasotied “[e]xtrinisic fraud on a court
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is, by definition, not an errdy [the state] court.ld. at 1141. Similarly ilfNoel the Court held
that theRooker-Feldmanloctrine did not bar the plaintiff' saims alleging thatis adversaries in
the state court proceedings illelgalire-tapped him because thddmtiff assert[ed] as a legal
wrong an allegedly illegal act omission by an adverse partyid. 341 F.3d at 1164.

KougasianandNoeldo not persuade the Court titanay exercise jurisdiction over
Plaintiffs’ claims. Both casesadistinguishable in #t, in those cases, tRaintiffs did not (in
addition to seeking relief based on misconduct bgduersary) seek relief based on errors by the
state court.Kougasian 359 F.3d at 1140oel 341 F.3d at 1166. Accordingly, tReoker-
Feldmandoctrine was wholly inapplicabléSee Kougasigr859 F.3d at 1140 (holding that the
Rooker-Feldmamloctrine was not applicable becausergl#idid not assertthat she had been
harmed by legal errors made b ttate courts”). Because thectrine did not apply, the
KougasianandNoel Courts were not required to resolve wiatthe illegal acts and extrinsic fraud
at issue were inextricably intertwithevith the state court’s judgmengee idat 1141, 1143

(holding that th&Rooker-Feldmamloctrine did not apply to Plaiffits claims seeking to set aside

the state court judgment based on extrinsic fraghbse such fraud was not an error by the state

court, and that, “[b]Jecause [plaiiifi] [was] not bringinga forbidden de facto appeal, there [were]
no issues with which the” “other alleged wrongdits” in the complaintauld be “inextricably
intertwined’ within the meaning dRooker-Feldmari); Noel 341 F.3d at 1166 (holding that, whilg
“[t]he claims Noel sought to litiga in federal district court werdearly related to claims that had
gone to judgment in the earlier state cditigation.... [b]Jecause Noel [had] not brought a
forbidden de facto appeal from any of thdieastate court judgnmds, the ‘inextricably
intertwined’ analysis oFeldman[did] not apply.”).

In contrast, as set forth above, Beoker-Feldmaioctrine does apply in this case becaug
Plaintiffs are asserting legatrors by the Juvenile Cowahd seeking relief from its judgment.
WhereRooker-Feldmaapplies, federal courts are requiredlaxline to exercise jurisdiction over
any claim that is inextricably tartwined with the state courfgdgment, even if those claims
allege misconduct by an adversaBee Cooper704 F.3d at 782 (analyzing whether plaintiff's

claims that prosecutor, senior criminalist, angeotpublic officials “conspired to tamper with and
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falsify evidence” were “inextricably intertwinedith the state court’s judgment where Plaintiff
also alleged legal errors by state court). Heraithbe set forth below, Plaintiffs’ allegations of
fraud and other misconduct are inextricabkgrtwined with Judg&uy’s decision because
Plaintiffs raised these allegations several tim#h Judge Guy before Judge Guy terminated
Plaintiffs’ parental rights See id (holding that plaintiff's claims #t officials “conspired to tamper
with and falsify evidence” were “inextricably imteined” with the stateourt’s judgment because
the state court had “found that similar and, in sam&ances, identical allegans insufficient”).
Specifically, at the April 18, 2013 hearing on Metions to Dismiss, Rilintiffs represented
that the Complaint’s allegations of wrongdoingthg Department and the Perez Defendants wer
presented to Judge Guy in the con@ixPlaintiffs’ two July 2011 petitiorisseeking relief, under
California Welfare and Institiths Code Section 388, basaa changed circumstanceSee
Transcript of April 18, 2013 Hearing (“Tr.”) 85:24-36:5 (“The Court: A Petition of Changed
Circumstances in which you laid out all of the éa¢és/zidence that the sociabrker and the Perezes
had supplied to the Court? Ms. Thompsonaficorrect, yes. ThCourt: Okay. And you
included everything in there®s. Thompson: Yes.. Indeed, a review of Plaintiffs’ petitions
confirms that, while perhaps laok some of the specific allegatis of misconduct set forth in the
Complaint, the petitions allege that both Bepartment and the Perez Defendants engaged in
fraud and other wrongdoing deseghto deprive Plaintiffs afustody of their childrenSee
Compl., Ex. 12 (“Mr. Thomp. Pet.”)d., Ex. 13 (“Ms. Thomp. Pet.”) (collectively, “Section 388

Petitions”)? Furthermore, Plaintiffs stated at theriAi8, 2013 hearing thahey were given an

’ Plaintiffs allege that Ms. Thompson submitted a third petition on October 13, 2011, which w4
denied by Judge Guy at a hearing on October 24, 2011. Compl. {1 104, 107. This petition d
not appear to be attached to the Complaint.
® The Court notes that Plaintiffs stated thadgle Guy declined to holihearing in connection
with Plaintiffs’ Section 388 Petitions purportedlgdause Plaintiffs filed hPetitions without first
“discuss[ing] it with [Plaintiffs’] d&torneys.” Tr. at 36:9-16. Neverthet Plaintiffs stated that it is
their understanding that Judgeyareviewed the PetitionsSee idat 36:23-24 (“The Court: But
she had reviewed it? Ms. Thompson: To our kndgige | believe so, yes.”). The Court also note
that the Court of Appeal decisiam Plaintiff's case indicates the Petitions were given substantiv
consideration.In re M.T, 2012 WL 2377853 at *2 (stating thtae Juvenile Court summarily
dismissed Mr. Thompson’s July 2011 “petitionatit a hearing, ruling thdtnot did state new
evidence or allege facts that, ifi&, would show a change in circstances” and further “ruled that
granting the petition would not proneothe minors’ best interests.”).

Compare e.gMr. Thomp. Pet. at 2, 4 (alleging tH&anta Cruz County Social Workers
mainpulat[ed] evidence” and that the Countlilmerately omitted from the record “numerous
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additional opportunity to discuss their concerns about the Depdrémd the Perez Defendants at
the November 2, 2011 hearing before Judge Guyatl38:11-39:24 (statindpat at the November

2011 hearing, Plaintiff raised issusancerning an incident in wdh M. Perez physically abused

Ms. Thompson)id. at 40:1-13 (“Mr. Thompan: [At the November 2, 2011 hearing, Judge Guy].}.

asked ... if we had anything to add... and she gave us a brief moment to speak and that's when v

took that opportunity to staterar... issues with her... [However Judge Guy said] I've already
made my decision. I'm not going to hear any nafrthis. The Court: And that's when you raiseq
some of the issues that were in your PetiGb€hanged Circumstances? Mr. Thompson: Yes.
The Court: Okay. Did you raise all of the issueat that time... Mr. Thompson: We tried to.”).
Thus, it appears that Judge Gauglecision to terminate Plaintiffs’ parental rights took into
consideration much of the fraueul and illegal conduct allegedtime Complaint. Consequently,
a ruling in Plaintiffs’ favor would, a minimum, “undercut the state rulindgdfanchi 334 F.3d at
898, and would more than likely require a firglthat “the state court [was] wrong[]” in
terminating Plaitniffs’ custodial right§ooper 704 F.3d at 779. Plaintiffs’ claims of fraud and
wrongdoing on the part of the Perez Defendantslamdepartment are therefore inextricably
intertwined with Judge Guy’s decisiorSee id(holding that plaintiff'sclaims that prosecutor,

“senior criminalist,” and “othepublic officials conspired to tanep with and falsify evidence”

documents” showing that “Mr. Thompsosticcessful[ly] complet[ed]... servicesihdMs.
Thomp. Pet. at 5 (alleging that the Departnienhceal[ed] facts and with[held] evidence...
[thereby] perpetrating a fua upon the [Juvenile] [Clourti)ith Compl. at 30 (alleging that the
Department deliberately omittédccounts of [Plaintiffs’] attepts... to address the social
worker['s] concern[s]” in order to give the Junrke Court a “false” impession of Plaintiffs.”);
compareMr. Thomp. Pet. at 7 (alleging that the @2Defendants made “false reports... to the
[Dlepartment... [to] get[] Mr. Thompson in ‘troublefith Compl. at 24 (alleging that R. Perez
made “false statement[s]” to the Department and falsely reported that there was “a
methamphetamine laboratory in... [Plaintiffs’] bedrooms9mpareMr. Thomp. Pet. at 7
(alleging that the R. Perez “showed [the sosadfker a box full of mateais,” which the social
worker brought to th detention hearingyith Compl. § 39 (alleging #t the Perez Defendants
“brought... a box full of things to try and proyr. Thompson’s] unfitness as a parempmpare
Mr. Thomp. Pet. at 7 (alleging thite Perez Defendants made “untrue” statements and told soc
workers “about Mr. Thompson’s criminal histodrug use history, [and] that [Mr. Thompson]
stated that he will never stop doing drugsith Compl. § 153 (alleging #t R. Perez falsely
reported that “Mr. Thompson had stated {}tee would never sip using drugs during’and id
114 (alleging that R. Perez ally “obtain[ed] Mr. Thompson[lscriminal record,” which R.
Perez shared with the Departmenbmder “to exploit Mr. Thompson”;ompareMs. Thomp. Pet.
at 6 (alleging that “the mateahgrandparents have advised [AS] new pediatrician... not... [to]

ial

speak to Mrs. Thompsont®ith Compl. 116 (alleging that R. Perez advised the children’s doctors

“not to speak to [Plaintiffs]... regarding their children”).
14
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were “inextricably intertwinedWith the state cotis judgment where thstate court had “found
that similar and, in some instancetentical allegations insuffici¢h). Accordingly, pursuant to
the Rooker-Feldmamloctrine, the Court may not exercjsesdiction overthese claimsSee id;
Ismail v. County of Orange&SACV 10-00901 VBF, 2012 WL 364417&,*16 (C.D. Cal. June 11,
2012)report and recommendation adopt&ACV 10-00901 VBF AJ, 2012 WL 3644155 (C.D.
Cal. Aug. 23, 2012), appeal dismissed (Oct. 18, 2012) (holding that “filaiotaims that the
social worker defendants ‘colludedith other defendants or wererpaf a conspiracy to deprive
plaintiff of her federal rights bfacilitating A. I.’s adoption byhe Fords” were precluded by the
Rooker-Feldmamloctrine because they were “nothing mowtan indirect collateral attack on the
state court orders and judgments in her dependency cHse.”).

For the reasons set forth above, tloei€ concludes that, pursuant to fReoker-Feldman
doctrine, the Court may not exegeijurisdiction over Plaintiffs’ eims. Accordingly, Plaintiffs’

claims must be dismissed.
C. Judicial Immunity

The Court also finds that, everRboker-Feldmamlid not apply, Plaintiffs’ claims against

Judge Guy must be dismissed because shtiibed to absolute judicial immunity.

9 The United States Supreme Cohas recognized an exception to federal jurisdiction for child
custody decreesSee Marshall v. Marshalb47 U.S. 293, 308 (2006)ognizing that, under the
“domestic relations” exception, “divorce, alony, and child custody decrees’ remain outside
federal jurisdictional bounds”). It is not clear wiet this exception is directly applicable to this
case to the extent that Plaintiffs’ ¢tes are based on fraud and other tortls.(holding that the
domestic relations exceptionas‘narrow” one and cautioningah“[w]hile... state tribunals’

[have] ‘special proficiency’ in handling issuassing in the granting [of divorce, alimony, and
child custody] decrees... federal courts [are] dguemuipped to deal with complaints alleging
torts”); In re Jonas 10-60248-7, 2010 WL 3245517, at *4gikr. D. Mont. Aug. 12, 2010)
(holding the domestic relatiomxception provided an alternatibasis, in addition to tHeooker-
Feldmandoctrine, for declining jurisdiction in cag@volving allegations of fraud upon divorce
court, but acknowledging thatdldomestic relation exceptiorapplicability was questionable
given that the United States Supreme Court cadésessing the exception “viewed federal courts
as equally equipped to deal witbhmplaints alleging the commissiontofts”). In the instant case,
the Superior Court provided Plaintiffs drug treaht, mental health treatment, reunification
services, and parentirgasses. Complaint 36, 41, 42, 51, 52, and 54. The Superior Court &
had the benefit of the expertisedaservices of social workersyunsel for the parents, counsel for
the children, counsel for the grandparents, angriCappointed Special Advocates for each child.
Tr. at 5:10-9:16. This Court lackise infrastructure of services aegpertise to assist and evaluate
the parents and their livirgyrangements and to assess what teerbest interesif the children.
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“State and federal executive officials aresaloitely immune frong 1983 suits if they
perform *“special functions’ which, because of their similarity to functions that would have bee
immune when Congress enacted 8§ 1983, desdrselute protection from damages liability.™
Buckwalter v. Nevada Bd. of Med. Examin&#3 F.3d 737, 740 (9th Cir. 2012), as amended (J(
8, 2012) (quotindBuckley v. Fitzsimmon809 U.S. 259, 268-69 (1993)). “The paradigmatic
functions giving rise to absolute immundye those of judges and prosecutotsl.”

Thus, judges “are not liable to ciattions for their judi@l acts, even when such acts are in exce
of their jurisdiction, and aralleged to have been donelm@usly or corruptly.” Stump v.
Sparkman435 U.S. 349, 355-56 (1978). Whether an at igudicial’ one relate[s] to the nature
of the act itselfi.e., whether it is a function mmally performed by a judgand to the expectations

of the partiesi.e., whether they dealt with the judge in his judicial capacity.”at 362.

Here, as set forth above, Pldiistclaims against Judge Guylaite to actions she took as the

presiding judge in the Juvenile Court proceedingst example, Plaintiffs claim that Judge Guy:
(1) “denied... Plaintiffs a fair trial” (Compl. &0, § (h)); (2) “had knowledge of evidence which
was absent from the Departments reports [butlsegfuo have all evidence present prior to makin
her orders”id. 1 142); and (3) “showed biasnessl grejudice towards” Plaintiffsd. at 42(i)).

The actions of which Plaintiffs complain occedrwhile Judge Guy was determining Plaintiffs’
parental rights, which “is a funoi normally performed by a judge3tump 435 U.S. at 362.
Accordingly, these acts were judicial actsgaudge Guy may not be held liable for thdoh.at
355-56.

Plaintiffs, neverthelessarguethat Judge Guy should not be granted immunity for these
actions because Judge Guy acted: (1) “corrupt[lgfl ‘@naliciously violated [Plaintiffs’]... rights”
(Guy Opp. at 7); and (2) withotainy true [jJurisdiction” when she stated that Ms. Thompson
suffered from depression because only alpsipgist could make this determinatiad. (at 14).
The Court is not persuaded.

With respect to Plaintiffs’ argument thatdfje Guy acted “maliciously” and “corrupt[ly]”
(Guy Opp. at 7), as stated above, judges areatdtlfor their “judicialacts, even when such

acts... are alleged to have bame maliciously or corruptly.’Stump 435 U.S. at 355-56;
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Ashelman v. Pop&93 F.2d 1072, 1078 (9th Cir. 1986) (holdthgt judge’s “immunity from civil
liability should not be ‘affected by the motivesth which their judicial acts are performed.™)
(internal citations omitted).

Moreover, as to Plaintiffs’ argument thatdge Guy acted withoutijisdiction in stating
that Ms. Thompson suffered from depression, PRsndire correct that a judge is not entitled to
immunity where “he acts in the ‘@deabsence ofllgurisdiction.” Ashelman793 F.2d at 1075.
However, “[a] clear absence df murisdiction means a clear lack afi subject matter jurisdiction.”
Mullis v. U.S. Bankr. Court for Dist. of Nevadi®28 F.2d 1385, 1389 (9th Cir. 1987). Here, Judg
Guy had subject matter jurisdiction over the custodial proceed®gs.In re S.\W148 Cal. App.
4th 1501, 1510 (2007) (holding that juvenile ddwad subject matter figdiction in custody
proceedings where mother “and... children were livm@alifornia”). Plaintiffs’ argument that
Judge Guy acted without juristien in finding that Ms. Thompsosuffered from depression is, in
essence, a challenge to the sufficiency ofthidence supporting Judgais statement and does
not show that Judge Guy acted in the clearmad®sef jurisdiction. Gnsequently, Plaintiffs’
jurisdiction argument fails.

Because the acts allegedly committed by Judgedgcurred in her judicial capacity, and
judges are entitled to absolutenmanity for actions taken in thrgudicial capacity, the Court
concludes that all Plaintiffs’ clais against Judge Guy must be dismissed on this ground as we

See Buckwalte678 F.3d at 740.
V. LEAVE TO AMEND

Under Rule 15(a) of the Federal Rules ofil®rocedure, leave to amend “shall be freely
given when justice so requireféaring in mind “the underlying purposf Rule 15 to facilitate a
decision on the merits, rather thantba pleadings or technicalitiesl’opez v. Smiti03 F.3d
1122, 1127 (9th Cir.2000) (en banc) (internal gtiotemarks and alterations omitted). When
dismissing a complaint for failure to state a cldim@,district court should grant leave to amend
even if no request to amend the pleading was madess it determines thite pleading could not
possibly be cured by the ajjation of other facts.”Id. at 1130 (quotindoe v. United State$8
F.3d 494, 497 (9th Cir.1995)). Generally, leaw@amend shall be denied only if allowing
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amendment would unduly prejudice the opposing padyse undue delay, or heile, or if the
moving party has acted in bad faitheadsinger, Inc. v. BMG Music Publ®12 F.3d 522, 532
(9th Cir. 2008).

As set forth above, Plaintiffs are, in essersegking a de facto appeal of the State Court
judgment. Plaintiffs’ purpose in pursuing thesermaappears to be to regain custody of their
children. Compl. { 157 (seeking ‘anjunctifon]... reversimg the termination gparental rights and
[an] order [that] the children... be reunited with thearents”). Plaintiffs’ claims are barred by the
Rooker-Feldmanloctrine. Plaintiffs’ claims against JudGely are also barred under principles of
judicial immunity. Pdintiffs cannot amend the Complato overcome these obstacles.

Consequently, the Court deamto grant leave to amend.
VI. CONCLUSION
For the reasons set forth above, the Departndeidge Guy, and the Perez’s Motions to
Dismiss are GRANTED withoudeave to amend. The &k shall close the file.
IT IS SO ORDERED. :
Dated: April 23, 2013 #0 M_,
LUCY HEFOH

United States District Judge
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