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The case arises from a contract dispute betviBakhtiari Corporation, a group of car
dealershipsandRegisterTapesUnlimited (aka“ Cartvertising),a company that sells advertising
on grocery cartsBakhtiari claims that Cartvertising failed deliver the advertising space
Bakhtiaripurchased, and in fact, thaau®@sertisingnever intended to deliver the spat&ast
summer, the court ruled on numerous discovery disputes between the parties. Bakigmthe
present motionsdrauseCartvertising has failed tiully comply with the cours order.

1. Docket No. 43: Motion to Compel Documents Relating to Michael Rush

Bakhtiari's first motion seeks to compel theduction of documentation stemming from
an investigation conducted by Cartvertising into the condudtidiael Rush, the salesmanavh
brokered the contracts in dispute. In a previous order, this court ordered the production of
“documents whether in [a personnel file] or not evidentagrelationshigbetween Rush and
Cartvertising] or verify that no such documents existri respose, Canertising produced two
documents. Months later, Bkhtiari became aware theeveral morelocument®xist® When
asked to produce these documentmt¥ertising claimed that theyere not produced originally
because they were not in Rustihdependent Contractoffile, and therefore fethutside the scope
of theoriginal request. Furthermore, they argue thadausehe information sought is relevant
only to impeachment, it is not ripe for discovatythis time®

Cartvertisings argumentslirectly conflict with rulingsthat this court has already issued.
However the requests for production may have originally been phrased, this coud thdere
production of the documentation regarding the relationstiwdenRush and Cartvertising

documentation of an investigation conducted by Cartvertising into the conduct of Mr. Baid cl

! See Docket No. 30, at 4.
% See Docket No. 43, at 3.
®eid, at 4.

* See Docket No. 46, at 6.
® Seeid.
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falls within the scope of this orddn issuing its earlier ordsmregarding this documentation, the
court held specifically that angsertionf privilege were inappropriate.
Cartvertisingepresents in its brief that it is now willing to prodile document$. In any
event,Cartvertising shalproduce the documents in question, alt assany and all other
documents in its custody or contralelatingto its relationship with Michael Rush
2. Docket No. 47: Motion to Compel Production of Financial Information and Contracts
Bakhtiaris second motion seeks the productiotved different sés of documents. First,
Bakhtiari wants access tmy documentation regarding Cartvertising’s profits and losses from
2009-2012, and second, it watsreviewCartvertisings contracts with major grocers.
Cartvertising objects to both of these requests as overbroad, privileged, itetedaprematur.
The federal rules set a broad standard for discovery, one which the Supreme Court ha
construed to include “any matter that bears on or thatmahgocould lead to another matter that
could bear on, any issue that is or maybe in the caBee’ caurt has previously ruled that
Cartvertisings profits and losses are relevant to the issue of punitive damages, and on thdt bg
requiredthe production of profit and loss statements from 26L@hose documents raisagw
concerns foBakhtiari and in order to resolve those concerns, it wants to look into the years
around 20101 Given the acknowledged relevance of Cartvertisiritpancial helth and the

targeted nature of the requesie court finds tatthis additional discovery is warrant&d.

® See Docket No. 30, at4.

’ See Docket No. 46, at 6.

8 See Docket No. 49see also Docket No. 55, at 4-8.

® Oppenheimer Fund, Inc. v. Sanders, 437 U.S. 340, 351 (1978).

'% See Docket No. 30, at 5.

' See Docket No. 47, at 3.

2 The court has already ruled that Cartvertisinfinancial statements are not protected by the
attorney-client or work product privilege, and indeed cautioned Cartvertisingsagaer assertion

of these privilegesSee Docket No. 30at 23. The court has also already ruled that production g
financial data is not prematurethis stage See Docket No. 33, at 2.
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As for thecontracts between Carteising and the grocery stores, Cartvertising itpetf
those documents at issue. $sartshatunderthe contracts, the stores retaitarge portion of the
cart advertising space, such that it was unabieetet the terms of its contracts wBlakhtiari **
Bakhtiarinow wantsto verify the authenticity of this claiff. It is well-established Ninth Circuit
law thatwhen a party puts a document at issue, he may be compelled to produce it, even if it

otherwise be subject to the attorrgient privilege™® It would belie all notions of fairness to

allow Cartvertising to assert@ntractuaklaim as a defense in this action, but deny Bakhtiari the

opportunity to vet that clainCartvertising shall therefore produce the contracts requésted.
No later tharDecember 272013, Cartvertising shall produaay and albther documents

in its custody or controtelatingto its relationship with Michael Rushny documentation related

to its profitsand losses from 2009-2012, and its 2010 and 20ffracts with Safeway/on’s, and

RalpHs grocerystores

IT ISSO ORDERED.

Date: December 22013 Pl _ S. M/
Paul S. Grewal

United States Magistrate Judge

13 see Docket No. 47, at 5.
14 Seid.

15 See United Sates v. Amlani, 169 F.3d at 119%iting Home Indem. Co. v. Lane Powell Moss &
Miller, 43 F.3d 1322, 1326 (9th Cir. 1995)).

18 |f Cartvertising is concerned about the misuse of its confidential informatisitiewf this
litigation, the courts willing to entertain a motion for a protectiorder to govern its use.
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