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Union High School District et al

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN JOSE DIVISION

CARLOS RIVERA ) Case No0.5:12-CV-05714EJD

)
Plaintiff, ) ORDER TO SHOW CAUSE

)
V. )
)
FREMONT UNION HIGH SCHOOL )
DISTRICT, ET AL, )
)
)
Defendats. )
)
)

Doc.

OnJune 26, 2013, this court issued an Order to Show Cause why this case should not|

dismissed for failure to join a necessagrty, the Fremont Union High School District

(“FUHSD”). Dkt. No. 43. Having thoroughly reviewed the parties’ briefing, the court determin

thatFUHSD is a necessary party, aalintiff having failed to show otherwise, the court

DISMISSES this actiohVITHOUT PREJUDICE

The following background is taken from the court’s previous Order. On November 7,

2012 Plaintiff Carlos Rivera (“Plaintiff”) filed the instant action agaiRstHSD, the California

Department of Education (“CDE”), and the State of California, Office of iAthtnative Hearings

(“OAH?”) alleging, in relevant part, th&UHSD denied his son (“the Studen#)free appropriate

public education (“FAPE”) in violation of thiedividuals with Disabilities Education@
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(“IDEA”) and that CDE indirectly deprived his son of a FAPE by failing to ensure commgheith
the IDEA in California. SeeDkt. No. 1 [ 781, 102112. Priwo to theinitiation of this action and
as required by the IDEARaintiff filed a due procescomplaint with OAH against FUHSD and
CDE alleging a denial of FAPESeeDkt. No. 26-2; 20 U.S.C. § 1415(I)headministrative law
judge (“ALJ”) dismissed Plaintiff’'s complaint against each defendant, fintizigRlaintiff did not
have standing to brghan action against FUHS@n behalf of his son and that OAH did not have
jurisdiction over the claims against CDEeeDkt. Nos. 26-7 and 26-&laintiff then filed this
action pursuant to the IDEA, which authorizes “any party aggrieved by the firehdggecision
made under this subsection...to bring a civil action with respect to the complaint @desent
pursuant to this section.” 20 U.S.C. § 1415(i)(2)(AJere Plaintiff seeks relief in the form of an
order ovenuling the ALJ’s orders in their entirety, a remand of Plaintiff's claims ag&dsiSD to
the OAH for a hearing on the merits, an order requiring CDE to develop redigdatements for
special education students aged 18 through 22 in California, anreqieéring CDE to enact
procedures to ensure compliance with 20 U.S.C. § 1415(ma){@attorney fees and costs. See
Dkt. No. 1.

Since the filing of the Complainthe Student has designated Plaintiff as his representati
with regard to decisions involving his education and related sen&ss=Dkt. No. 43-1.
Additionally, the Student has been placed in a residential facility in Texas aparties have
stipulated to dismiss FUHSD from this case with prejudigeeDkt. Nos. 39, 43.The partiesalso
agreed to dismiss OAH without prejudicBeeDkt. No. 41. Thus,lhthat remainare two impact
litigation claims against CDE: first, a claim that CDE failed to provide an adequatpre to
allow an adult to hold a student’s educational rights when a student is determined to &mktyhe
to provide informed consent regarding educational decisions, and second, that CDE failed t
provide an instate residential facility for students aged2i3

In its Order to She Cause, the court expressdalibts as to the viability of this actias it
is currently presented. Particularly, the court raised concernsithativa determination on the
meritsby the ALJin this actionj.e. without a findng that this particular Student, whom Plaintiff

now properlyrepresents, was denied a FARte courtcannot order CDE to effectuate the
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systemic changes requested by Plainfiffaintiff contends that #se claims may proceed because
he has exhausted his administrative remedies as to CDE and because FUHSIheceesary
party adt cannot enact the systemic changes that Plaintiff seeks. The court disageesDEA
case such as this one, Plaintiff's claims against each defendant cannotnbglysdistinguished.
That Plaintiffhas dismissetis claims regarding the provision of a FAPE to the Student
andis now onlypursuing statewide impact claifm$oes not eviscerate Article IlI's standing

requirementsSeeLujan v. Defendars of Wildlife, 504 U.S. 555, 559-61 (1992). Here, a finding

that tre Student has been denied a FAREhe ways iderfied by Plairtiff would likely constitute
the requisite injurymecessary to proceed on the systemic claigasnst CDE However, under the
IDEA, an administrative due process heasirrgpt an action in the district courtsthe
appropriatdorum for making suchnitial determinations.See20 U.S.C. 88 1415(b)(6)(A),
O@)A); i(2)(C). Moreover, as FUHSD, not CDE, is the public agency with decision-making
authority as to the Student’s education, it would be a necessary pany sochdue process
proceedings.SeeCal. Educ. Code § 56501(a).

That the ALJ previously dismissed Plaintiff's Complaint against FUHSD is ohoment.
The ALJ based the dismissal on standing grounds: at the time, Plaintiff did not holddéetS
educational rights and thus could not represent the Stu8eeDkt. No. 26-7. As Plaintiff has
since corrected that deficiency, he could now properlgged with a due process hearirighe
ALJ contemplated these exact circumstanoeher order, providinthat the dismissal is “without
prejudice to allow Parent to refile the case should Parent ever become the hetlierational
rights for Student.”_Id.

Additionally, that the ALJ dismissed CDE for lack of jurisdictoioes not under these
circumstaces entitlePlaintiff to go forwardwith his impact claim#n this forum. Whileany
remanded proceediagvould likely go forwardvith only FUHSD as a defendarsycha

proceedingon the merits as to this individual Studenhevertheless necessamyorder to exhaust

! Plaintiff's arguments in his Opening Brief Re: Order to Show Cawsetie Student’s Texas placement is
inappropriate does not change the court’s analysis. These claioentamed neithein the Complaint noin the
original due processamplaint filed in OAH. At a minimum, Plaintiff would be required to am#ér&Complaint so
that it could reflect his current claims and arguments. However, for it resmsons as discusgdextein a
determination on the merits of these new claims by an ALJ wouldchgred before this court could proceed.
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Plaintiff’s claims, including his impact claims. The court simply cannot order CDE to effect
systemic change without at the very least a determination that the Student was denied a FAPE. See
20 U.S.C.§ 1415(1)(2) (premising the court’s ability to order appropriate relief based primarily on
its review of the underlying administrative record). FUHSD is a necessary party in order to make a
determination as to whether the Student was offered, provided, or denied a FAPE. See Cal. Educ.
Code § 56501(a). Once that determination on the merits had been made and Plaintiff’s claims were
properly before this court, nothing would preclude Plaintiff from re-joining CDE to this action
pursuant to Federal Rule of Civil Procedure 19 so that the court could afford complete relief, if
warranted, on his impact claims.

As FUHSD is a necessary party to any due process hearing but has been dismissed from
this case with prejudice, the court cannot remand the case for a hearing on the merits. While the
court recognizes the compelling challenge plaintiffs in IDEA cases face in choosing between
settling in order to place students as soon as possible and pursuing their claims with the hopes of
ultimately securing the right to a more appropriate and/or desirable placement for each student,
Plaintiff here has already made the difficult decision to settle and must bear the consequences that
flow from it. For the foregoing reasons, the court DISMISSES this action WITHOUT
PREJUDICE. The clerk shall CLOSE this file.
IT IS SO ORDERED
Dated: August 30, 2013

=000 st

EDWARD J. DAVILA
United States District Judge
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