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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN JOSE DIVISION

PAUL M. CARRICK, Case No0.:13-CV-01632+ HK

Plaintiff, ORDERGRANTING MOTION TO
DISMISS
V.

SANTA CRUZCOUNTY
ASSESSOR/RECORDERSEAN SALDAVIA,
COUNTY OF SANTA CRUZ

)
)
)
)
)
)
)
)
%
Defendard. )
)

Plaintiff Paul M. Carrick (Carrick”) filed this action against Defendants Santa Cruz
County Assessor/Record8ean Saldavia (‘the County Recordérgnd Santa Cruz County (“the
County”) (collectively “Defendants”). Before the Court is Defendants’ motion to dismiss
CarricKs complaint pursuant to Federal Rules of Civil Proced2(®)(1) and 12(b)(6)'Motion
to Dismiss”). Carrick who ispro se opposes the motion. Having considered the parties’
submissionsthe relevant case lawand the record in this caghe Gurt GRANTS Defendants’

Motion to Dismisswith prejudice.

! Itis unclear from Carrick’s complaint whether Carrick names two or thoeatg defendants.
In the complaint’s caption, Carrick appears to name (1) Santa Cruz Countg@&esorder, (2)
Sean Saldavia, and (3) County of Santa Cruz. However, in paragraph four of Caamoglaint,
which is the section that identifieRarties’ Carricknames two defendants: (1 5ean Saldavia is
Santa Cruz County Assessor/Recordand (2)the County of Santa Cruz. Thus, the Court
construegCarrick’s complaint as namiranly two defendants
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BACKGROUND

A.  Facts®

Carrickalleges that hewnsthe followingreal property, including residential buildings,
located in Santa Cruz County: Assessor Parcel Nuniloé911-58, 106-011-25n0d106-011-60.
SeeComplaint (Compl?) 15, ECF No. 1. The three parcels of land cover about 20 acres in S;

Cruz County.Seed. The land had been granted a patent in 1893 via the Homestedd.Act.

Carrickalleges that hdeveloped the property with “roads, irrigation, agriculture, and structures,.

Seed. Carrickalsorents out some of the residential buildings within the land to tenSets.
Compl. 1 10.Carrick alleges that in one of the gates of Carrick’s property, a sign: St@EICE
This property is Protected by United States Land Patent Number 4889, As recoDediment

hnta

1999-0003840 Santa Cruz County Records, All Rights, Privileges, Immunities and Applesenanc

of Whatever Nature Are Hereby Claimed, Paul CaricBwner.” Compl. | 6.

On April 13, 2006, the County issued a Notice of Violation (“NOV arrick for zoning
and building violations of the Santa Cruz County Co8eeCompl. 6. The NOV instructed
Carrickto cease construction, vacate illegal structures, and ce#setiogl rent. SeeCompl. ] 7-
10. The NOV also stated that the structures constituted a public nuisee@ompl.  8.The
NOV was recorded againSarrick’s property. SeeCompl.at 7.

B. Prior State Court Proceeding

2 The following facts are taken from Carrickismplaint and judicially noticeable documents. Al
exhibits referenced herein refer to Defendants’ Request for Judicial Ntattenfsupport of their
Motion to Dismiss Plaintiff's Complaint on May 3, 2018eeDefs.’ Req. Jud. Notice Supp. Mot.

to Dismiss (“RIN"),ECF No. 15. These exhibits pertain to the pleadings and orders on file in the

prior state court proceeding $anta CruLounty Superior Court, Case No. CV158731.
Defendand request that this Court take judicial notice of these exhibits. Defsralaatrequest
that this Court take judicial notice of the pleadings on file inr¢fheted case beforeishiCourt,

Case No. 122V-38521 HK. The Court takes judicial notice of these documeBise Holder v.
Holder, 305 F.3d 854, 866 (9th Cir. 2002) (taking judicial notice of court documents already in
public record and documents filed in other courts). However, the Court does not take judicial
notice of facts in the public record that ésabject to reasonable disputeSee Lee v. City of L.A.
250 F.3d 668, 690 (9th Cir. 2001When a court takgsidicial notice of another court’s opinion,
it may do so not for the truth of the facts recited therein, but for the existenceopiria, which
is not subjet to reasondb dispute over its authenticity(internal quotation marks and citation
omitted).
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On November 28, 2007, the Coutitgd a complaint againgarrickin the California
Superior Court for the County of Santa Cfazpermanent injunction, civil penalties, illegal rents
attorney’s fees, and costSeeRJIN, Ex. A ECF Na. 15-1, 15-2.The complaint alleged that
Carrickfailed tocure the zoning and building violations that were the subject of the NBa¥.id

Meanwhile, CarricKiled a aossaction against the County and others, seeking writ of
mandate and declaratory reliedeeRJIN, Ex. B, ECF No. 15-@Carrick I”). The County then
filed a demurrer to Carri¢k crossaction. The Superior Court overrulethe demurrer as to
Carrick’sfirst, second, third, and fatlrcauses of action (due process violations, nonconforming
use, state law preemption of the County’s policy and procedures, and nuisance) andighstaing
demurrer as to Carritkfifth and sixth causes of action (laches and equitable estofgediRIN,
Ex. C, ECF No. 15-4.

CarricKs surviving causes of action proceeded to trial, and the Superior Court ruled in
favor of the County on all surviving claim&eeRJN, Ex. D, ECF No. 15-5. Accordingly, on
April 9, 2010, the Superior Court entered judgment for the Cour@girickKs crossaction (“April
9, 2010 Judgment”)See id.Carrickthenappealedhe April 9 2010 JudgmentSeeRJN, Ex. F,
ECF No. 15-7.TheCaliforniaCourt of Appeal Sixth Appellate Districtupheld the Superior

Court’srulings in all respects but one; the Court of Appeal held that the County was not a&athoriz

to recod a NOV againsCarrick’s property without a court ordeSeed. In response, the County
expunged the NOVandon May 24, 2011, the Superior Court ordered theecerding of the
NOV. SeeRJN, Ex. I, ECF No. 15-10Carrickthen appealed the April 9, 2010 Judgment to the
California Supreme Court, which declined to h€arrick'sappeal. Finally, the United States
Supreme Court denigdarrick’s Pdition for aWrit of Certiorari at which time the judgment
became final.

C. Prior Proceeding Beforethis Court

Carrick fileda complainin the United States District Cowh July 24, 2012against the
County and the County Recorder (among others), which he then amended on July 3&2012.
Carrick v. Santa Cruz County, et dNo. 12CV-38521 HK 2012, U.S. Dist. LEXIS 170685

(“Carrick 11"y, Compl., ECF No. 1First Am. Compl (“FAC"), ECF No. 23.Carrick’'samended
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complaint alleged elg enumerated causes of action, including (1) cancellation of instrument a
removal of cloud of title, and (2) land patent protections of property rights under thestdathe
Act. SeeFAC. Carricksubsequently moved for a preliminary injunction barring enforcement o
the Superior Court contempt charge on August 2, 2@&E2 Carrick I|ECF Nes. 36, 80, 81, 82,
and 83. Defendants filech motion to dismiss on August 15, 201See Carrick || ECF No. 63.
On November 30, 2012, this Court issued an order denying Carrick’s motion for a preliminary
injunction and granting Defendantsotion to dismiss.See Carrick 1] Order of Nov. 30, 2012
Granting Defs.” Mot. to Dismiss FAC (“November 30, 2012 Order”), ECF No. 88. Among the
claimsthis CourtdismissedvereCarrick’scauses of action alleging (1) cancellation of instrumen
and removal of cloud of title and (2) land patent protections of property rights under thetetmhg
Act. Id. at 17-18.The November 30, 2012 @ergrantedCarrickleave to amend Carrick’s claims
under 42 U.&C. § 1983, but denied leave to amend all other clailohsat 18.

Carrick filed hisSecond Amended Complaint on December 20, 2@ExCarrick Il, ECF
No. 89. On January 3, 2013, Defendants filed a second motion to didanigsk’s complaint See
Carrick Il, ECF No. 91. On July 16, 2013, tBeurtgrantedDefendantsimotion to dismis
Carrick’'sSecond AnendedComplaint with prejudice SeeCarrick Il, ECF No. 104. On July 19,
2013, judgment was entered in favor bfdefendants See Carrick I ECF No. 105. On July 29,
2013, Carrick filed a notice of apped@eeCarrick II, ECF No. 106.

D. Instant Proceeding

Carrick filed the instant action on April 8, 20&48ainst Defendantshe County and the
County Recorder)SeeECF No. 1. Carrick’s complaint alleges causes of actumader (1) the
Quiet Title Act and (2)the Homestead ActSee id Defendants filed enotion to dismiss
CarricKks complaint pursuant to Federal Rules of Civil Proced2(®)(1) and 12(b)(6dn May 3,
2013(“Motion to Dismiss”) SeeECF No. 14.Carrick filed an opposition to this motion, which he
entitled “Reply to Motion to Dismisson May 17, 2013.SeeECF No. 20.Defendants filed a
reply on May 21, 2013SeeECF No. 21.
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. LEGAL STANDARDS

A. Motion to Dismiss Under Rule 12(b)(1)

A defendant may move to dismiss an action for lack of subject matter jurisdictsraptir
to Federal Rule of Civil Procedure 12(b)(1). A motion to dismiss for lack of subgtterm
jurisdiction will be granted if the Complaint on its face fails to allege facts miffito establish
subject matter jurisdictionSee Savage v. Glendale Union High S843 F.3d 1036, 1039 n.2 (9th
Cir. 2003). In considering a Rule 12(b)(1) motion, the Court “is not restricted toctheffhe
pleadings, but may review any evidence, such as affidavits and testimoesphicerfactual
disputes concerning the existence of jurisdictioM¢Carthy v. United State850 F.2d 558, 560
(9th Cir. 1988) (citind-and v. Dollar 330 U.S. 731, 735 n.4 (1947)). A Rule 12(b)(1) motion to
dismiss tests whether a complaint alleges grounds for federal subject madtictjan. If the
plaintiff lacks standing under Article 11l of the U.S. Constitution, then thetdacks subject
matter jurisdiction, aththe case must be dismiss&ke Steel Co. v. Citizens for a Better Env’t
523 U.S. 83, 101-02 (1998).

B. Motion to Dismiss Under Rule 12(b)(6)

Pursuant to Federal Rule of Civil Procedure 12(b)(6), a defendant may move to dismis
action for failure tallege “enough facts to state a claim to relief that is plausible on its fBed.”
Atl. Corp. v. Twombly550 U.S. 544, 570 (2007). “A claim has facial plausibility when the
plaintiff pleads factual content that allows the court to draw the reasantdykence that the
defendant is liable for the misconduct alleged. “The plausibility standard is nobakin t
‘probability requirement,’” but it asks for more than a sheer possibility that addefehas acted
unlawfully.” Ashcroft v. Igbal556 U.S. 662, 678 (2009) (internal citations omitted). For purpos
of ruling on a Rule 12(b)(6) motion, the Court “accept[s] factual allegations in the aiotrgs
true and construe[s] the pleadings in the light most favorable to the nonmoving péatyzarek
v. St. Paul Fire & Marine Ins. Cp519 F.3d 1025, 1031 (9th Cir. 2008). Moreover, pro se
pleadings are to be construed liberalResnick v. Haye213 F.3d 443, 447 (9th Cir. 2000) (“[I]n

generd courts must construe pro se pleadings liberally.
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Nonetheless, the Coureed not accept as true allegations contradicted by judicially
noticeable factssee Schwarz v. United Stat@84 F.3d 428, 435 (9th Cir. 2000), and the “[C]ourt
may look beyond the plaintiff's complaint to matters of public record” without conggetttie Rule
12(b)(6) motion into one for summaydgment,Shaw v. Hahp56 F.3d 1128, 1129 n.1 (9th Cir.
1995). Nor is the Court required to “assume the truth of legal conclusieredy because they arg
cast in the form of factual allegations.Fayer v. Vaughn649 F.3d 1061, 1064 (9th Cir. 2011)
(per curiam)quotingW. Mining Council v. Wat643 F.2d 618, 624 (9th Cir. 1981)). Mere
“conclusory allegations of law and unwarrashinferences are insufficient to defeat a motion to
dismis$.]” Adams v. Johnsei55 F.3d 1179, 1183 (9th Cir. 2004) (internal quotation marks ar
citations omitted).

B. L eaveto Amend

If the Court determines that the complaint should be dismissed, itinenstiecide whether
to grant leave to amend. Under Rule 15(a) of the Federal Rules of Civil Procedwg¢olamend
“shouldbe freelygrantedwhen justice so requires[,]”” bearing in mind “the underlying purpose
Rule 15[is] to facilitate decisions on the merits, rather than on the pleadings or technitalities.
Lopez v. Smitl203 F.3d 1122, 1127 (9th Cir. 2000) (en banc) (internal quotation nec#ekeons,
and alterations omitted). When dismissing a complaint for failure to state a claimstri@ court
should grant leave to amend even if no request to amend the pleading was made, unless it
determines that the pleading could not possibly be cured by the allegation ofoth&rldl. at
1130 (quotingdoe v. United State$8 F.3d 494, 497 (9th Cir. 1995)). Furthermore, the Court
“has a duty to ensure that pro se litigants do not lose their right to a hearing on teehtkeir
claim due to ignorance of technical procedural requiremealistreri v. Pacifica Police Dep;t
901 F.2d 696, 699 (9th Cir. 199lowever, a court may deny leave to amend duandue
delay, bad faith or dilatory motive on the part of the movant, repeated failure to ficiendes
by amendments previously allowed, undue prejudice to the opposing partyueyofigllowance
of the amendment, [and] futility of amendmengéeleadsinger, Inc. v. BMG Music Pub)'§12

F.3d 522, 532 (9th Cir. 200@nternal citation omitted)
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1. DISCUSSION

Carrick cites the Quiet Title Act of 1974 as a basis of origuréddiction “over disputes of
title relating to titles created by U.S. Lavand implies that it is applicable when “a third party
clouds the title.” Compl. at 7. Carrick also relies on the Homestead Act of 1862 andsteroex

of Homestead Certificat4889 to argue that he is immune from County code enforcement actig

and should be allowed to develop and rent the premises independent of local laws. Compl. at 5-

Defendants move to dismiss Carrick’'s Homestead Act and Quiet Titlelahats as barkby the
doctrine of res judicata. Mot. at 7-10. Defendants also move to dismiss the claimthander
RookerFeldmandoctrine for lack of subject matter jurisdiction, Mot. at 5-6, and under the
Youngerabstention doctrine, Mot. at 10-11.

With respecta res judicataDefendants argue that Carrick’s claims are claims that were
raised or could have been raiseCarrick | (the prior state court proceeding) and thét Court
already ruled on Carrick's Homestead Act clainCeurick 1l (the prior proceddg before this
Court). SeeMot. at 7-10. Defendants do not arga¢heir Motion to Dismiss that Carrick’s Quiet
Title Act claim could have been raisedGarrick 1l. However, the Courtotes that Defendants
filed their Motion to Dismiss on May 3, 2013—before the Court granted Defendants’ nation t
dismiss Carrick’'s Second Amended Complain€arrick Il with prejudice on July 16, 2013, and
before the Courtnteredudgment infavor ofall defendants irCarrick 1l on July 19, 2013See
ECF No. 14Carrick Il, ECFNos. 104, 105. Thus, the Coanalyzeghe res judicata effect of
Carrick Il as to Carrick’s Quiet Title Act claisua sponte See Headwaters Inc. v. United States
Forest Sery.399 F.3d 1047, 1054 (9th Cir. 2005) (statingt,as a general matter, a court may
dismiss a cassua spontdased on res judicgta

Carrick argues in his opposition that his claims are not subject to res judicata. Opp’'n g
7. However, Carrick admits that he “sought attention to violations by the Countjeoélféaw” in
Carrick Il andthatCarrick Il addressed federal patent law violations. Opp’'n at 6, 9. For the
reasons set forth below, the Court finds that Carrieldmestead Act claimnd Quiet Title Act
claimwere raised or could have been raise@anrick Il—Carrick’s priorproceedingefore his

Court. Because the Court finds that Carrick’'s Homestead Act and Quiet Title Act daéms
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barred by the doctrine of res judicatae Court need not address DefendaRtsokerFeldman
doctrine andr¥oungerabstention doctrine argumis.

A. Res Judicata

Res judicata, or claim preclusion, prohibits relitigation of any claims that wesedror
could have been raised a prior action.W. Radio Servs. Co., Inc. v. Glickma23 F.3d 1189,
1192 (9th Cir. 1997) (emphasis added@he mrpose of the doctrine is to “relieve parties of the
cost and vexation of multiple lawsuits, conserve judicial resources, and, by prgueatinsistent
decisions, encourage reliance on adjudicatidvidrin v. Hew, Health Care Financing Agengcy
769 F.2d 590, 594 (9th Cir. 1985) (quotilen v. McCurry 449 U.S. 90, 94 (1980)Res
judicata operates only where there is “(1) an identity of claims; (2) lgdici@gment on the merits;
and (3) identity oprivity between parties.'W. Radio Servs. Cal23 F.3d at 1192.

As to the first elemendf res judicataidentity of claimsCarrickhadalreadyraised the
Homestead Act clairm Carrick II. In Carrick I, Carrickhadalleged that the Homestead Act
requires Carrick to develop the laadd that various code enforcement actions against Carrick
prevent him from doing soFAC at{ 128. Carrick had also alleged that a property with a chain
title tracing back to a land patent awarded under the Homestead Act is #gsemtiane from
County Code enforcement actiorfSAC at § 129. In the instant case, Carrick again raises the
same Homestead Act claim. Carrick allegfeat Carrick’s property is not subject to code
enforcement because the chain of title to Carrick’s property tracesdadérnd patent under the
Homestead Act of 1862. Compl. at 5-9. Particulalgrrick alleges thahe County may not
prevent Carrick from renting out his property because Carrick’s propertyotetped by
Certificate of Homestead 4889” and that “Homestead Certificate d@88urages development of
[Carrick]’'s land.” Compl. at 1, 8. Thuthe first elementf res judicatas met as t&arrick’s
Homestead Act claim.

Further, Carrick could have raist#te Quiet Title Act claimn Carrick 1l as £deral courts
have exclusive original jurisdiction of Quiet Title Act clainfSee28 U.S.C. § 1346(f). Although
Carrick did not expressly assert the Quiet Title Act clai@anrick Il, Carrick does not avoid the

bar of res judicata “merely because havratleges conduct by [Defendants] not alleged in his pri
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suit, nor because he has pleaded a new legal theGonstantini v. Trans World Airline$81
F.2d 1199, 1201 (9th Cir. 1982). The crucial question is whether the party has stated in the i
suit a cause of action different from those raised in his first Seie id When the two suits arise
out of the same transactional nucleus of facts, there is an identity of cla@adnt’l Union of
Operating Eng’rs-Employers Constr. Indus. Pension, Welfare and Training Trust Funds v. Ka
994 F.2d 1426, 1430 (9th Cir. 1993).

Interestingly, Carrick does nassert the Quiet Title Act to challenge the United States’ i
to Carrick’s propertywhich would be the proper assertidra®uiet Title Act claim See Block v.
North Dakota ex rel. Bd. of University agd¢hool Lands461 U.S. 273, 286 (1983) (Congress
intended the Quiet Title Act to “provide the exclusive means by which advensgntaicould
challenge the United States’ title to real propertyli)stead, Carrick asserts the Quiet Title Act ag
a basidor cancelling the NOV and obtaining injunctive relief from the County’s erfaent of its
regulations.SeeCompl. at 7-10. EssentiallZarrick alleges thahe NOV and the County’s
enforcement of its regulations as to Carrick’s property “cloudedtteeé SeeCompl.at 7. Thus,
Carrick appears to improperly assgfpuiet Title Actclaim against Deferahts rather than the
United Stateswhich would be the proper defendantiQuietTitle Act claim. Nevertheless
Carrick’s Quiet Title Act'claim” arose from the same “transactional nucleus of fact€aasck’s
claims inCarrick Il. Carrick alleges that “[t]he title was clouded in 2006 by actions of [the
County]” Id. The*“actions”to whichCarrick refers are the County’s enforcement of the local
land use regulations and the issuance oNO& as to Carrick’s propertySeeCompl at 59.
These are the samiactions” thatCarrick challenged anfdom which Carricksought relief in
Carrick Il. SeeFAC. InCarrick II, one of Carrick’s claims “cancellation of instrument and
removal of cloud on title."SeeFAC at 37#38. Carrickalsobasedhis claim on th&County’'s
issuance of the NOV and the enforcement of its regulatiBesause Carrick claims inCarrick
Il and Carricks Quiet Title Act‘claim” in the instant case aroeat ofthe same*transactional
nucleus of facts,there is an identity of claimsAccordingly, the first elementf res judicatas

also met as to Carrick’s Quiet Title Act claim
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As to the second elemeiffihal judgment on the meriti)e Court hasalreadyruled onall of
Carrick’s clains inCarrick II. In Carrick II, the Court dismisedall of Carrick’s claims with
prejudice. Such a dismissal constitutes a final judgment on the merits to which res judicata. ap
See Federated Dep’t Stores v. Mqidé2 U.S. 394, 399 n.3 (198 Htewart v. U.S. Bancor@97
F.3d 953, 957 (9th Cir. 2002). Moreover, the Court entered judgment in faaibdefendantsn
Carrick Il. Therefore, the second element of res judicata is met.

Finally, the third elementdentity or privity between parties also met In Carrick II,
Carrick had nameHoth the County and the County RecoraedefendantsSeeFAC. In the
instant caseCarrick is suing both the County and the County Recorder again.

All three elemerst of res judicata are satisfied. Accordingly, the CRRANTS
Defendants’ motion to dismsCarrick’'sQuiet Title Act andHomestead Act claism Because
amendment of these claims would be futile, the dismissal is with prejudice.

V. CONCLUSION

For the foregoing reasons, the Court GRANTS Defendants’ Matiingmiss Carrick’s
Complaintwith prejudice The Clerk shall close the file.

IT 1SSO ORDERED.

Dated: October 18, 2013

United States District Judge
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