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STIPULATION AND PROTECTIVE ORDER




1 Pursuant to Rule 26(c) of the Federal Rules ofl&racedure, Plaintiff
2 | Jessie Chavez (“Plaintiff”) and Defendant PVH Cdfpefendant”), through their
3 | counsel of record, jointly submit for the Courtjgpaoval this Stipulated Protective
4 | Order to govern the handling of information and enals produced in the course|of
5 | discovery or filed with the Court in this action.
6
7 GOOD CAUSE STATEMENT
8
9 It is the intent of the parties and the Court thédrmation not be designated
10 | as confidential solely for tactical reasons in tase and that nothing be so
11 | designated without a good faith belief that thergaod cause why it should not he
12 | part of the public record of this case. That itimnnotwithstanding, the parties
13 | anticipate that trade secrets, or confidentialppetary, or private information
14 | (including health and medical information), or atidormation of a sensitive
15 | nature that is not generally known or readily asit#s to the general public
16 | belonging to the parties or third persons will beduced or exchanged during the
17 | pendency of the above-captioned litigation. Tlusfrlential, proprietary or
18 | private information needs protection so that rias$ publicly disclosed to the
19 | detriment of its owners. Examples of confidenfpgprietary, or private
20 | information that the parties may seek to protemtfunrestricted or unprotected
21 | disclosure include:
22 (@) Information that is the subject of a non-discilie@ or confidentiality
23 agreement or obligation;
24 (b) Information related to internal operations g@adicies, including
25 personnel information;
26 (c) Trade secrets (as defined by the Californigfddm Trade Secrets Act
27 or by the law of the jurisdiction in which the imfoation is located), ar
28 other confidential research, development or comiakirdformation,
Hicfoté?ffjwus STIPULATION AND PROTECTIVE ORDER
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or information of a sensitive nature that is nateally known or
readily accessible to the general public;

(d) Personal identification information; and

(e) Personal health and medical information.

Unrestricted or unprotected disclosure of suchidential, proprietary, or
private information would result in prejudice orhmeto the producing party by
revealing the producing party’s competitive confitigl information, which has
been developed at the expense of the producing @ad which represents valual
tangible and intangible assets of that party. Addally, privacy interests
(including with respect to personal identificatioformation and/or medical and
health information of individuals) must be safegieat.

Accordingly, the parties respectfully submit tHatre is good cause for the
entry of this Protective Order.

I

I
I

-2- STIPULATION AND PROTECTIVE ORDER
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The parties agree, subject to the Court’s approkat,the following terms
and conditions shall apply to this civil action.

1. This Protective Order shall govern the productiod handling of
documents, data, communications, electronicallgestainformation and
documentation associated therewith, answers oonsgs to interrogatories,
requests for documents, requests for admissiostanteny at depositions,
associated transcripts and exhibits, pleadingsagadciated exhibits, other
discovery taken pursuant to the Federal Ruleswaf Brocedure, and all
information and documents, regardless of media)axged between the parties,
produced by any third party, whether voluntarityyésponse to discovery reques
or subpoenas, or otherwise and irrespective of vdnehe production, answers tg
written discovery, pleadings or discovery were aated before or after entry of
this Protective Order.

2. “Confidential Information” shall mean and colledaly refer to
information designated as “CONFIDENTIAL” or “HIGHLONFIDENTIAL”
pursuant to the terms of this Protective Ordere dlasignation
“CONFIDENTIAL” shall be limited to information, reaydless of the form in whic
such information is disclosed, that any disclogagy, including any non-party tc
this action, in good faith, believes to containgegprietary or commercially
sensitive information; (b) information that is thabject of a non-disclosure or
confidentiality agreement or obligation; (c) cuitren past (to the extent they refle
on current) methods, procedures and processesmgelatthe disclosing party’s
respective business practices and internal opesatind policies; (d) Plaintiff's
health and medical information, including, but hietited to, information regarding
medical diagnosis and treatment; and (e) informaitiecluding but not limited to
financial information, that should otherwise bejsabto confidential treatment.
The designation “CONFIDENTIAL” does not include anfmation or materials

-3- STIPULATION AND PROTECTIVE ORDER

or

h

2Ct

\LA - 039936/000002 - 1059052 v1



© 00 N o o -~ w N Pk

N N N N N N N DN P P PR R R R R R
N~ o 00N WON P O © o N O 00NN W N Rk o

28

HOGAN LOVELLs US
LLP
ATTORNEYS AT LAW
LOS ANGELES

available to the public through means other thaoldsure by parties or non-part
in violation of this Protective Order.

3. Information to be treated under this Protective€di@s Confidential
Information shall include:

(@) information furnished voluntarily or set forth iegponse to
discovery requests, provided that the informatioresponses are plainly marked
or otherwise identified by the producing party @ONFIDENTIAL” or “HIGHLY
CONFIDENTIAL,” including Confidential Informatiorretroactively designated &
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL” information as permitted by
Sections 19 through 22 of this Protective Order;

(b) information derived from or set forth in documentade
available for inspection by the producing partywaérily or under Rules 26, 33,
34 or 36 of the Federal Rules of Civil Procedurgyursuant to subpoena, and th
are identified, at the time of inspection, as casipg Confidential Information;

(c) information derived from or set forth in any copads
documents produced to the discovering party, vaklilgtor under Rules 26, 33, 3
or 36 of the Federal Rules of Civil Procedure, pied that the copies are marke
by the producing party, preferably at the lowereedfjeach page, as
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL”, including Confidential
Information retroactively designated as “CONFIDBNI” or “HIGHLY
CONFIDENTIAL” information as permitted by Sectiof8 through 22 of this
Protective Order;

(d) information revealed by inspection of things ormiges,
voluntarily or under Rule 34 of the Federal Rulé€wil Procedure provided that
prior to the inspection, the party permitting insji@n states in writing that its
Confidential Information will be disclosed by thespection and specifies, in
writing, the general nature, categories, or pdrth@things, or those general are:
of the premises, in which its Confidential Informoatwill be revealed;

-4 - STIPULATION AND PROTECTIVE ORDER
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(e) information revealed during depositions upon oxameination
under Rule 30 of the Federal Rules of Civil Procedar pursuant to subpoena,
except that the information revealed during anyipaar deposition shall cease t
be Confidential Information thirty (30) days aftBe deposition transcript becom
available, unless before the thirty (30) day pehed expired, the witness, his
employer or his counsel designates either on tt@deor in writing that
Confidential Information of the witness, or his dayer, which is set forth in the
transcript, or identifies either on the recordrowriting the portions of the
transcript that set forth that Confidential Infotioa. In the case of non-party
witnesses, either a party or the non-party witmegg designate information
revealed as Confidential Information within thi{80) days after the deposition
transcript becomes available. Information contéimedeposition transcripts that
became available before the date of entry of thi¢efetive Order may be
designated as Confidential Information within thiB80) days after entry of this
Protective Order; and

() any summary, digest, analysis or comment on aroynmdtion
iIdentified in categories (a) - (e).

4. Information designated as “CONFIDENTIAL” may be d@sed only tg
the following persons:

(a) a party, or officer, or current employee of a pavtfio has
executed a Certification attached hereto as ExAipit

(b) in-house counsel of a named party;

(c) outside counsel representing a named party, inodudli
paralegal assistants, and stenographic and clemgployees working under the
supervision of such counsel;

(d) court reporters, videographers, interpreters, ladms, copy
services, graphic support services, document ingeggnvices and database/codi
services retained by counsel to assist with tHi®mc

-5- STIPULATION AND PROTECTIVE ORDER
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(e) actual or potential experts or consultants whaet@ned by
any attorney described in Paragraphs 4(b) or (ay$ust with this action, and whg
execute a Certification attached hereto as ExAipit

() aperson who prepared, received or reviewed the
“CONFIDENTIAL” information prior to its productiomn the above-captioned
action;

(g) during depositions and preparation for depositiandggposition
witness who is a current or former employee ofthgy that produced the
applicable document(s), or who appears, based tingotiocument itself or
testimony in a deposition, to have knowledge ofabetents of the document
designated “CONFIDENTIAL”, or the specific eventignsactions, discussions ¢
date reflected in the document, provided such \sgrexecutes a Certification
attached hereto as Exhibit A;

(h)  Non-party witnesses or persons to be intervieweten
investigation of the above-captioned matter, toetkient deemed reasonably
necessary by counsel to aid in the prosecutiondef or settlement of the above
captioned matter, and provided such withessesrspops execute a Certification
attached hereto as Exhibit A;

(i)  any private mediators used in this action; and

() the Court, and any Special Masters and/or Mediapp®inted
by the Court.

5. The designation “HIGHLY CONFIDENTIAL” shall be lirted to
information, regardless of the form in which sucformation is disclosed, that an
disclosing party, including non-parties to thisi@at in good faith, believes to
contain (a) non-public, personal or other Configdribhformation relating to or
concerning current and/or former employees of aryypincluding personal
identification information; (b) trade secrets (&finled by the California Uniform
Trade Secrets Act or by the law of the jurisdictionvhich the information is

-6 - STIPULATION AND PROTECTIVE ORDER
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1 | located), or other confidential research, develagroe commercial information, or
2 | information of a sensitive nature that is not gafigiknown or readily accessible to
3 | the general public; (c) other “CONFIDENTIAL” inforaion (as defined in
4 | Paragraph 2), the disclosure of which is likelgémse competitive or commercial
5 | injury to the disclosing party; (d) financial, texiiogical, operational, sales,
6 | marketing, pricing and/or other proprietary infotmoa relating to any party’s
7 | business that is not publicly available or knowd #rat would be of benefit to a
8 | competitor of the disclosing party; and (e) sudieoinformation, documents
9 | and/or data within any party’s possession, custwdyontrol as to which the
10 | disclosing party believes that it has a legal dil@n to protect its confidentiality.
See Paragraphs 5.1 and 5.2 on pagt
11 6. Information designated “HIGHLY CONFIDENTIAL” may b&isclosed
12 | only to the following persons:
13 (a) outside counsel of record, including all paraleggsistants, and
14 | stenographic and clerical employees working undeisupervision of such
15 | counsel,
16 (b) court reporters, videographers, translators, cepyices,
17 | graphic support services, document imaging senaoesdatabase/coding services
18 | retained by counsel to assist with this action;
19 (c) potential or actual experts or consultants whau@) retained by
20 | any attorney described in Paragraphs 4(b) and @3gist with this matter, and (i)
21 | who execute a Certification attached hereto asliixAi
22 (d) a person who prepared, received or reviewed th&FHIY
23 | CONFIDENTIAL” information prior to its productiomithe above-captioned
24 | matter, with respect to such information only;
25 (e) during depositions and preparation for depositiandeposition
26 | witness who is a current or former employee ofthgy that produced the
27 | applicable document(s) or who appears, based ug@oddcument itself or
28 | testimony in a deposition, to have knowledge ofdbetents of the document
Hicfiéigjjwus -7 - STIPULATION AND PROTECTIVE ORDER
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designated “HIGHLY CONFIDENTIAL” or specific eventgansactions,
discussions or date reflected in the document,igealvsuch witness executes a
Certification attached hereto as Exhibit A;

() any private mediators utilized in this action;

(g) the Court, and any Special Masters and/or Mediapp®inted
by the Court.

7. All information designated “CONFIDENTIAL” or “HIGHL
CONFIDENTIAL” in accordance with the terms of tlitgotective Order and
disclosed, produced or exchanged in the courdeittion shall be used or
disclosed solely for the purpose of this actiorg Bmaccordance with the
provisions of this Protective Order. Such “CONFNDHAL” or “HIGHLY
CONFIDENTIAL”" information shall not be used for abysiness purpose, or in
any other litigation or proceeding, or for any atparpose, except as authorized
order of this court. The foregoing notwithstanditigs Protective Order has no
effect on, and shall not extend to, any party’safaes own Confidential
Information.

8. If a party receiving Confidential Information, imicling, without
limitation, its employees, agents or consultarstgompelled to disclose any of a
disclosing party’'s “CONFIDENTIAL” or “HIGHLY CONFIENTIAL”
information pursuant to applicable law, rule, regian, court order or subpoena

(each a “Requirement”), the receiving party shesinpptly notify the disclosing

party of any such Requirement, and shall coopevdkethe disclosing party to
obtain a protective order or other appropriateregeanent pursuant to which the
confidentiality of the disclosing party’s “CONFIDEMWAL” or “HIGHLY
CONFIDENTIAL”" information is preserved. Providdut the
producing/disclosing party makes a timely motiomthrer application for relief
from the Requirement in the appropriate forum,déeson or party subject to the
subpoena, or other request, shall not producesctadie the requested informatio

-8- STIPULATION AND PROTECTIVE ORDER
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without the consent of the disclosing/producingygaor until ordered to do so by
court of competent jurisdiction. If such an ordearrangement is not obtained, t
receiving party shall disclose only that portiortlod disclosing party’s

“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL” information as is required
pursuant to such Requirement. Any such requiredaiure shall not change the
status of the disclosed information as the disolpgarty’s “CONFIDENTIAL” or

“HIGHLY CONFIDENTIAL” information under the termsfdhis Protective Order.

9. Counsel shall provide each person to whom theyalis¢or give acces
to, “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL” information, a copy of
this Protective Order and shall advise each suctopeof his or her obligation to
comply with the terms of the Protective Order. Hieperson who has received or
been given access to “CONFIDENTIAL” or “HIGHLY CONBENTIAL”
information pursuant to Paragraphs 4(a), (e), Xg) (@) or Paragraphs 6(c) or (e)
shall sign the Certification attached hereto asiliikA.” Persons receiving
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL” information are prohibited

from disclosing it to any person, except in confante with this Protective Order.

The recipient of any “CONFIDENTIAL” or “HIGHLY CONMENTIAL”
information agrees to subject himself or hersetht®jurisdiction of this Court for
the purposes of any proceedings relating to thispeance of, compliance with o
violation of this Protective Order. Counsel simdlintain a file of all executed
Certifications pursuant to this Protective Ordér Court will retain jurisdiction to enfq
e 18 The recipient of any “CONBIDENTIAL” of "HIGHLY
CONFIDENTIAL” information shall maintain such infioration in a secure and
safe area, and shall exercise due and proper ctreespect to the storage,
custody, use and/or dissemination of such inforomati

11. In designating information “CONFIDENTIAL” or “HIGHY

CONFIDENTIAL,” the producing or testifying party @erson, including third

-9- STIPULATION AND PROTECTIVE ORDER
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parties, will make such designation only as to thfmrmation that it, in good faith
believes is “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL”

12. All or any part of a document, tangible item, disexy response or
pleading disclosed, produced or filed by any partperson in the above-captions
matter may be designated “CONFIDENTIAL” or “HIGHLEONFIDENTIAL”
information by the producing or disclosing partyparson by marking the
appropriate legend on the face of the documentant page so designated. Wi
respect to tangible items, the appropriate legéatl be marked on the face of thg
tangible item, if practicable, or by written notiaethe time of disclosure,
production or filing to the party to which disclosus made that such tangible ite
Is “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL.” Electronically stored
information produced in a format that does not petine disclosing party to affix
an appropriate confidentiality legend to each pwfogata shall have the
appropriate confidentiality designation made inaas$mittal letter that accompan
the production of such material and, to the expeattical, the disclosing party
shall affix an appropriate legend on the media arciwsuch data is produced.

13. Deposition testimony and exhibits (or portions dofy of any witness
that have been designated as “CONFIDENTIAL” or “HHGY CONFIDENTIAL”
shall be labeled as follows: If any portion ofideotaped deposition is so
designated, the videocassette, other videotapeROM, DVD or other container
shall be labeled with the appropriate legend. tEstimony or exhibits designated
as Confidential Information after receipt of thgdsition transcript, the deponent
his/her counsel or any other designating partyl sleale on all counsel a list of th
page and line numbers of the deposition transcdptaining “CONFIDENTIAL”
or “HIGHLY CONFIDENTIAL” information. A party mayreasonably request a
shortening of the time period within which a coefitiality designation for a
deposition transcript must be made for the purpds®nducting effective
discovery, and consent to such a request shabblenanreasonably withheld. In th

- 10 - STIPULATION AND PROTECTIVE ORDER
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period-may-request-appropriaterelief-from-the-€olihe parties agree, subject t
Court approval, that such relief sought can béaeform of a telephone conferen
to be scheduled at the Court’s earliest conveniamnitethe objective of obtaining
prompt resolution of the dispute.

14. If a party wishes to file with the Court any docuntseor pleadings that
constitute or contain information designated as NEENTIAL” or “HIGHLY
CONFIDENTIAL” pursuant to this Protective Ordereththat party must, prior to
filing such documents or pleadings, move the Ctmrrain order sealing such
documents or pleadings in compliance with the nespents of Local Rule 79-5,
which is hereby fully incorporated by reference.

15. At the request of a disclosing party, the Court hivayt or restrict any
person(s) not permitted access to “CONFIDENTIAL*BItGHLY
CONFIDENTIAL” information from attending any heagror deposition at which
such information is revealedny such request by a disclosing party must comply wit
undersigned's Standing Order re: Civil Discovery Disp

16. Nothing in this Order shall be construed in any \&aya finding that
information designated as “CONFIDENTIAL” or “HIGHLONFIDENTIAL”
actually is Confidential Information. Any party gnabject, in writing, to another
party’s or a non-party’s designation by specifyihg information at issue and the
grounds for questioning the designation. A palnigllsnot be obligated to challeng
the propriety of a designation at the time madd,afailure to do so shall not
preclude any subsequent chalienge. In the evanetly party to the above-
captioned matter disagrees at any time with thegdason by the disclosing party
the parties shall try first to resolve said dispgatgood faith on an informal basis.
If the Parties cannot resolve a challenge withouttintervention, thg—%g%rlséggﬁn

comply with the undersigned's Standing Order re: Civil Discovery dis

- a¥a .o ala - - allla /1 a¥ala
CA C \ U v
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impeosed-n-the-preceding-paragraph. Failure b)Dldemgnatmg Party te-make-su
timely seek judicial interventic
a-motiop-cl . If

applicable) shall automatically waive the confidalityy designation for each
seek relief witl

challenged designation. In addition, the ChallegdParty may-file-a-metion

respect t
challenging a confidentiality designation at amyetiif there is good cause for doi

so, including a challenge to the designation ogépodition transcript or any

portions thereof%wmﬂem—b*eug#ﬂ—puﬁuaﬂt—ume\mn—m&s{—be

burden of persuasion in any such challenge prongesfiall be on the Designatin
Party. Unéggﬁ rtgg Designating Party has waivedomndédentiality designation by
failing to file-a-metien to retain confidentialigs described above, all parties sha
continue to afford the material in question theelenf protection to which it is
entitled under the Producing Party’s designatiatil thee court rules on the
challenge.

17. Nothing herein shall be construed to be an admissioelevance or to
affect, in any way, the admissibility of any docurtgs testimony or other evideng
in the above-captioned matter. This Protectivee®rsl without prejudice to the
right of any party to bring before the Court at @inye the question of whether an
particular information is or is not discoverableagimissible.

18. Nothing in this Protective Order shall bar or othige restrict any
attorney from advising his or her clients with resjpto the above-captioned matt
and in the course thereof, referring to or relyupgn the attorney’s examination ¢

-12 - STIPULATION AND PROTECTIVE ORDER
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“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL” information so long as the
attorney does not disclose “HIGHLY CONFIDENTIAL"fiormation or its
contents in the course of such advice — exceph@saathe extent permitted by th
Protective Order.

19. The inadvertent or mistaken disclosure by a disogpparty of
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL” information that is
unmarked or incorrectly designated shall not ctutstia waiver of any claim of
confidentiality where: (@) the disclosing partytifies a receiving party in writing
of such inadvertent or mistaken disclosure witlkeim ¢L0) business days of
becoming aware of such disclosure, and (b) withirtyt (30) days of such notice,
the disclosing party provides properly re-desigaecuments to the receiving

party. During the thirty (30)-day period after icet the materials shall be treated

as designated in the disclosing party’s notice orgeceipt of properly re-
designated documents, the receiving party shalimedll unmarked or incorrectly
designated documents and other materials to tieéodisg party within five (5)
business days, including any copies thereof. €heiving party shall not retain
originals or copies of unmarked or incorrectly desited materials and shall trea

information contained in said documents and mdteaad any summaries or notes

thereof as appropriately marked pursuant to thealisg party’s notice. All such
unmarked or incorrectly designated information teahaintained or reflected in
computer databases, backup tapes, or any othérogliecform shall be erased by
the receiving party in a manner that renders tfe@nmation irretrievable by the
receiving party and any other person or entity.

20. Should any “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL”
information be disclosed, through inadvertencetbeiwise, by a receiving party
any person or party not authorized to receive dteurthis Protective Order, then t
receiving party shall:

-13- STIPULATION AND PROTECTIVE ORDER
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(a) use its best efforts to obtain the return of arghsu
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL” information, and to bind
such person or party to the terms of this Protediivder;

(b) immediately upon the discovery of such discloshu,no later
than one (1) day therefrom, inform such person weeived such information of
all provisions of this Protective Order and idgnstich person or party to the
disclosing party; and

(c) request that such person or party sign the Ceatifin attached
hereto as Exhibit A. The executed Certificatioanlshe served upon counsel for
the disclosing party within ten (10) business dafyiss execution by the party to
whom the “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL” information was
inadvertently disclosed. Nothing in this Paragregpimtended to limit the remedie
that the disclosing party may pursue for breacthisfProtective Order.

21. Federal Rule of Evidence 502 applies to this Ptote©rder. The
inadvertent or erroneous disclosure and/or prodaaif documents claimed to be
subject to either the attorney-client privilegenark product doctrine does not
waive the applicability of such privilege or dooti either generally or relative to

the inadvertently or erroneously disclosed andfodpced documents. If any suc

documents are inadvertently or erroneously disdaséhe receiving party by the
producing party, and the requirements of Federé BLEvidence 502(b) have
been satisfied, the producing party may requestttigareceiving party return suc
documents to the producing party, and the receiparty must immediately
comply by, to the extent reasonably practicable@rsistent with the technology
used by the producing party to produce the docusnegtiurning such documents
and destroying any copies, notes or memoranda nungethe privileged
information. If, however, the receiving party disaes with the claim that the
documents were inadvertently or erroneously produagth the claim of privilege
or work-product protection, or with the claim tleherwise privileged or work-

-14 - STIPULATION AND PROTECTIVE ORDER

\LA - 039936/000002 - 1059052 v1

S



© 00 N o o -~ w N Pk

N N N N N N N DN P P PR R R R R R
N~ o 00N WON P O © o N O 00NN W N Rk o

28

HOGAN LOVELLs US
LLP
ATTORNEYS AT LAW
LOS ANGELES

product documents are entitled to privilege or @ctibn, as to each allegedly
inadvertently or erroneously disclosed and/or peedudocument, the receiving
party may object to the return of the documentiyng written notice to the party
claiming the privilege and inadvertent productidrne written notice shall identify
the document to which the objection is made. dfpharties cannot resolve the
objection within ten (10) business days after thietthe notice is received, it sha
be the obligation of the party claiming the prigiée protection or inadvertent /

seek judicjal relief per the undersigned's Standing Qrder re: Civil Discovery Dis
erroneous productlonAte—ﬂfeaH—apprepiﬁra%&motmuestmg that the Court

determine the validity of the privilege, protectioninadvertent / erroneous
production claim within five (5) court days aft@etexpiration of the ten (10) day
meet and confer period. If the party claiming pineilege, protection or
inadvertent / erroneous production fails to filelsa motion within the prescribed
time, the receiving party may retain the disputedunent, which shall not
thereafter be treated as privileged or protectacconnection with a[—)ﬂ[c)\{JaEien filed
under this provision, the party claiming the pegeé, protection or inadvertent /
erroneous production shall bear the burden of kshaig that good cause exists 1
the disputed document to be treated as privileggutaiected and inadvertently o
erroneously produced. The parties agree that si&ps by a producing party to
prevent any inadvertent or erroneous disclosurk isbiabe grounds to claim that
such disclosure creates a waiver of privilege. pémies further agree that any
delay in the discovery of inadvertently or erronggulisclosed privileged
information by the producing party shall not bewgrds to claim that the privilege
Is waived. The disputed document shall be treasgorivileged or protected and
inadvertently or erroneously produced until eitther Court rules on thgf)n‘lgtion
filed under this provision, or the time an has expired. The
parties acknowledge that issues of privilege mag alise under foreign law and
may be litigated in the foreign proceedings. Noghin this agreement is intende
to affect any party's right to claim privilege oofk product protection in the

-15- STIPULATION AND PROTECTIVE ORDER
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foreign proceedings, or any counter argument anraemnt of waiver in respect of
any such claim.

22. If, in connection with the above-captioned matéeparty discloses

information subject to a claim of attorney-cliemivpgege or attorney work product

protection (“Disclosed Protected Information”)ettisclosure of the Disclosed
Protected Information shall not constitute or berded a waiver or forfeiture of
any claim of privilege or work product protectidrat the disclosing party would
otherwise be entitled to assert with respect tdtiselosed Protected Information
and its subject matter. A disclosing party mayedss writing attorney-client
privilege or work product protection with respeztiisclosed Protected
Information. The receiving party shall, within ébusiness days of receipt of tha
writing, return or destroy all copies of the Diss#ad Protected Information and
provide a certification of counsel that all sucls®osed Protected Information he
been returned or destroyed. Within five businegsaf the notification that such
Disclosed Protected Information has been returmetésiroyed, the disclosing
party shall produce a privilege log with respecth® Disclosed Protected
Information. The recseeislifnjad|é>c<'ilarl![)r/etlﬁ(%n M%P g%rsti?rraegrls Standing
compelling production of the Disclosed Protectedrmation (a “Privilege

Motion”) and shall not assert as a ground for engesuch an Order the fact or

artie:
circumstances of the inadvertent production. | , however, shall fir
DDJFR
request, pursuant to Local Rule 79-5, the Couortier that the-Privilege-Metion

be filed under seal. The disclosing party retévesburden of establishing
privileged or protected nature of any Disclosedéut®d Information. Nothing in
this paragraph shall limit the right of any pamypetition the Court for an in
camera review of the Disclosed Protected Infornmatild, at trial, at a hearing, at
deposition or on a motion, a disclosing party mdoksdentification or offers into
evidence Disclosed Protected Information — or gnaffor elicits testimonial or
other evidence that incorporates or relies on Dssdl Protected Information,

- 16 - STIPULATION AND PROTECTIVE ORDER
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including evidence within Federal Rule of Eviden€@3 — that act shall be deem
to effect a waiver and forfeiture by the disclospagty of attorney-client privilege
and work product protection that would otherwisplgpo undisclosed informatiot
concerning the same subject matter, within Fedeuéd of Evidence 502(a). The
preceding sentence shall not apply to (i) proceglio determine whether the
Disclosed Protected Information is privileged ootpcted or subject to discovery
disclosure, or (ii) Disclosed Protected Informatibat is marked for identification
offered into evidence or incorporated in evidena®fpred or elicited by an
adverse party, or relied on by a witness profférgdn adverse party. The partie
expressly agree, in order to save the significaperse and burden of pre-
production privilege review, that a party may proelits information, including
without limitation hard copy and electronic docurtseand electronic data withou
first reviewing such materials for work productattorney client privilege and tha
such a production will not in any manner constitutgaiver of privilege or work
product protections.

23. A disclosing person or entity who is not a partyhia above-captioned
matter may invoke and take advantage of and therespall be entitled to the
protections afforded herein by signing a copy of #rotective Order and serving
same on all counsel of record. Thereafter, aalssog person or entity may
designate as “CONFIDENTIAL” or “HIGHLY CONFIDENTIALtestimony,
information, documents or things that such discggierson or entity has produc
or provided in the above-captioned matter. Any-party electing to invoke and
take advantage of the provisions of this Proted@ivéer by doing so irrevocably
consents to the personal jurisdiction of this Céatxclusively adjudicate any
dispute arising under or in connection with thistBctive OrderThe Court will retai
e The parties agree that after final terminationid Betion, including the
resolution of all appellate proceedings, outsidensel for each named party may
each retain one copy of deposition transcriptsextubits, court transcripts and

-17 - STIPULATION AND PROTECTIVE ORDER
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exhibits, and documents and other materials suédnit the Court. Such materig
shall continue to be treated as designated undePtbtective Order. Nothing
herein shall require the return or destructionttraey work product.

25. The parties agree that within sixty (60) days aherfinal termination
of the above-captioned matter, each party thaté@sved, and counsel for all
parties (including their paralegals, assistantd,stanographic and clerical
employees) who have received, and experts and ktantsy potential or actual, fo
all parties who have received “CONFIDENTIAL” or “BHLY
CONFIDENTIAL” information shall either (a) returdl ACONFIDENTIAL” or
“HIGHLY CONFIDENTIAL” information in his/her posseson, custody or contrg
or in the custody of any authorized agents, outsigeerts and consultants retaing
or utilized by counsel for the receiving party tuasel for the party who has
provided such “CONFIDENTIAL” or “HIGHLY CONFIDENTIA." information;
or (b) certify destruction thereof to the disclagparty’s counsel. All
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL” information maintained in o
reflected in computer databases, backup tapesyootaer electronic form shall b
erased by the receiving party in a manner thateenall such information
irretrievable by the receiving party and any otherson or entity.

26. The Court and its personnel are not obligated strdg or return
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL” information, or other
information or documents that are filed under séalrther, the Court and its
personnel are not obligated to destroy or returterras subject to the attorney-
client privilege and/or work product protectiorefilunder seal. Court personnel
who receive such information are not required ¢gm $his Protective Order.

27. Nothing in this Protective Order shall allow noistte/ing experts and
consultants to be deposed or otherwise be the&ulfjeliscovery other than as
provided under the Federal Rules of Civil Procedure

-18 - STIPULATION AND PROTECTIVE ORDER
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28. Nothing in this Protective Order shall prevent gayty from applying
to the Court for relief therefrom, or from applyit@the Court for further or
additional protective orders or for a modificatwithis Protective Order.

ITISSO ORDERED.

DATE: January 3 —20P81«

UNHED-STATES DISTRICT
COURT3IUDGE
UNITED STATES MAGISTRATE JUDG

HOWARD R. LLOYD
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STIPULATION

IT IS HEREBY STIPULATED by and among the partidgpough their

respective counsel, this Honorable Court consentireg the foregoing Stipulated

Protective Order may be entered in this action.

Dated August 1¢ 201:

Dated: August 1¢, 201:

Dated: August 19 201z

\LA - 039936/000002 - 1059052 v1

HOGAN LOVELLS US LLF

By: /s/ Dean Hansell
Dean Hansell
Asheley Dean
Rachel Patta
Attorneys for Defendant
PVH CORPORATION

DIVERSITY LAW GROUP

By: /s/ Larry W. Lee (with authorization)

Larry W. Lee

Daniel H. Chang
Attorneys for Plaintiff
JESSIE CHAVEZ

POLARIS LAW GROUP

By: /s/ William A. Marder (with authorization)

William A. Marder
Attorneys for Plaintiff
JESSIE CHAVEZ

- 20 - STIPULATION AND PROTECTIVE ORDER
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1 | HOGAN LOVELLS US LLF
Dean Hansell (Bar No. 93831
2 | Asheley G. Dean (Bar No. 245504)
Rachel A. Patta (Bar No. 273968
3 | 1999 Avenue of the Stars, Suite 1400
Los Angeles, California 90067
4 | Telephone: (310) 785-4600
Facsimile: (310) 785-4601
5 | dean.hansell@hoganlovells.com
asheley dean%ho ganlovells.com
6 | rachel.patta@hoganlovells.com
7 | Attorneys for Defendant
PVH Corporation
8
Larry W. Lee (State Bar No. 228175)
9 leee diversi ylaw.com
Daniel H. Chang (State Bar No. 183803)
10 | dchan dlvers law.com
DIVE SITY LAW GROUP, A
11 | Professional Corporation
550 S. Hope Street, Suite 2655
12 | Los Angeles, California 90071
213) 488-6555 o
13 | (213) 488-6554 facsimile
14 | Attorneys for Plaintiff and the Class
15 | (Additional Counsel on Next Page)
16
17 UNITED STATES DISTRICT COURT FOR THE
18 NORTHERN DISTRICT OF CALIFORNIA
19
20 | Jessie Chavez, as an individual anc Case No. C 1-01797 LHK
behalf of all others similarly situated,
21 ACKNOWLEDGEMENT OF
Plaintiff, STIPULATED PROTECTIVE
22 ORDER
V.
23
PVH Corporation, a Delaware
24 | Corporation,
25 Defendant.
26
27
28
HoGAN LOVELLS US
o LLPA N -22 - STIPULATION AND PROTECTIVE ORDER
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William L. Marder (State Bar No. 170131)
bill@polarislawgroup.com
POLARISLAW GROUP

501 San Benito Street, Suite 200
Hollister, California 95023

(831) 531-4214

(831) 634-0333 facsimile

-23-
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By my signature, | hereby acknowledge that | haasirthe Stipulated
, 2013 (the “ltvie Order”) entered in Jessi
Chavez, individually and on behalf of all othensigarly situated v. PVH

Protective Order, dated

Corporation pending in the United States Distriou@ for the Northern District of
California and hereby agree to abide by the obhbgatand terms thereof. | furthe
agree that to the extent that my employees aragedwith “CONFIDENTIAL”
or “HIGHLY CONFIDENTIAL” Designated Materials, | Wliinstruct such
employees regarding the terms of the ProtectiveOrtfurther agree to subject
myself to the jurisdiction of the United Statestibet Court for the Northern
District of California with respect to all mattexdating to compliance with the
Protective Order.

Dated:

(Signature)

(Print Name)
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