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1. DUTY OF JURY
Ladies and gentlemen: You are now the jury in¢lise. Itis my duty to instruct you on the law.

These instructions are preliminanstructions to helyou understand the principles that apply to
civil trials and to help you understand the evidem&gou listen to it. You will be allowed to keep
this set throughout éhtrial to which to refer. This set mistructions is not tde taken home and
must remain in the jury room when you leave ia &venings. At the end of the trial, | will give
you a final set of instructions. It is thadil set of instructionghich will govern your
deliberations.

You must not infer from these instructions amr anything | may say or do as indicating that |
have an opinion regarding the evideror what your verdict should be.

It is your duty to find the facts from all the egitce in the case. To those facts you will apply thg
law as | give it to you. You must follow the las | give it to you whéier you agree with it or

not. And you must not be influenced by any pags likes or dislikes, opinions, prejudices, or
sympathy. That means that you must decide the case solely on the evidence before you. YQ
recall that you took an oath to do so.

In following my instructions, you must followladf them and not single out some and ignore
others; they are all important.
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2. BACKGROUND
This is a lawsuit between Vamt Corporation Ltd (“VCL”) and/enture Design Services, Inc.
(“vDSI”), on the one hand, and James P. Barrett, on the other hand. VCL is a Singaporean
company. VDSI is a wholly owned U.S. subsidiafywCL with its headquaers in California.

Mr. Barrett was an employee of VDSI and he s tiamed inventor on threatents. Mr. Barrett

became a VDSI employee on November 1, 2003. On June 28, 2003—before his employment wit

VDSI commenced—Mr. Barrett signed an Emm@eyConfidential Informzgon and Inventions
Agreement (or simply the “inventions agreement”). Mr. Barrett worked for VDSI from Novemt
1, 2003 through March 20, 2013.

At some point during his emplayent, Mr. Barrett proposed amviention or inventions. The
invention or inventions became known as Mirecer and the Refudafe Support system.
MineTracer is a wireless systdor tracking the location of miners mine shafts and tunnels. The
Refuge Life Support system has two componeatgas monitor for sensing abnormal levels of
harmful gasses in a mine, and a gas scruld@ch can filter carbon dioxide in a mine.

VCL and VDSI, on the one hand, and Mr. Barrett,the other hand, dispute when and how the
inventions came to exist and how VCL ob&d ownership rights of the patents.

VCL and VDSI seek declaratory juagnt that VCL is the owner diie rights of the patents. VCL
and VDSI deny the existence of any joint veatbetween Mr. Barrett and VCL. VCL and VDSI
further contend that Mr. Barrett’s claimse barred by their limitation periods.

Mr. Barrett has countersued VCLarhing fraud, breach of contractspudiation of the joint venture
and breach of VCL'’s implied duty of good faith &ad dealing. Mr. Barrett further contends that
VCL and VDSI’s claims are barred tiyeir limitation periods.
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3. WHAT ISEVIDENCE
The evidence you are to consider aciling what the facts are consists of:
1. The sworn testimony of any witness;
2. The exhibits which aneceived into evidence; and

3. Any facts to which the lawyers have agreed.
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4. WHAT ISNOT EVIDENCE

In reaching your verdict, you may consider only tistimony and exhibits ceived into evidence.
Certain things are not eviden@sd you may not consider themdaciding what the facts are.
| will list them for you:

(1) Arguments and statements by lawyers are not evidence. The lawyers are not witness
What they have said in their opening statetsienill say in their closing arguments, and at
other times is intended to heJpu interpret the evidencbut it is not evidnce. If the facts
as you remember them differ from the way the lawyers have stated them, your memor
them controls.

(2) Questions and objections by lawyers areewvadlence. Attorneys have a duty to their
clients to object when thdyelieve a question is improper undlee rules of evidence. You
should not be influenced by the oldjea or by the court’s ruling on it.

(3) Testimony that has been axaéd or stricken, or that you halween instructed to disregard
is not evidence and must not be considetacaddition sometimes testimony and exhibits
are received only for a limited purpose; wheme a limiting instruction, you must follow
it.

(4) Anything you may have seen or heard wtencourt was not in session is not evidence.
You are to decide the case solely oa ¢évidence received at the trial.
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5. DIRECT AND CIRCUMSTANTIAL EVIDENCE

Evidence may be direct or circumstantial. Diregdence is direct proaf a fact, such as
testimony by a witness about what that witnessonally saw or heard or did. Circumstantial
evidence is proof of one or more facts frarnich you could find anber fact. You should
consider both kinds of evidence. The law maikeslistinction between the weight to be given to
either direct or circumstantial elence. It is for you to decideow much weight to give to any
evidence.

By way of example, if you wake up in the margiand see that the sidewalk is wet, you may find
from that fact that it rained dag the night. However, other eedce, such as a turned on garden
hose, may provide a different egphktion for the presence of wate the sidewalk. Therefore,
before you decide that a factdhlaeen proved by circumstantiaidence, you mustansider all the
evidence in the light of ream, experience and common sense.
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6. RULING ON OBJECTIONS

What are rules of evidence that control what carebeived into evidence? When a lawyer asks
guestion or offers an exhibit into evidence anavayer on the other sidinks that it is not
permitted by the rules of evidence, that lawyer may object. If | overrule the objection, the qug
may be answered or the exhibit receivedl sllistain the objectiothe question cannot be
answered, and the exhibit canbetreceived. Whenever | sast an objection to a question, you
must ignore the question and must notsgughat the answer might have been.

Sometimes | may order that evidence be stri¢kam the record and that you disregard or ignore
the evidence. That means that when you aralogrcthe case, you must not consider the eviden
that | told youto disregard.
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7. CREDIBILITY OF WITNESSES

In deciding the facts in this case, you may hi@veecide which testimony to believe and which
testimony not to believeYou may believe everything a witness sayspart of it, or none of it.
Proof of a fact does not neceskadepend on the number of withesses who testify about it.
In considering the testimony of anytmess, you may take into account:

(1) The opportunity and abilitgf the witness to see or hearknow the thingsestified to;

(2) The witness’s memory;

(3) The witness’s manner while testifying;

(4) The witness’s interest in the outcoofdhe case and any bias or prejudice;

(5) Whether other evidence corttigted the witness’s testimony;

(6) The reasonableness of the witnesstnteny in light of all the evidence; and

(7) Any other factors that bear on believability.

The weight of the evidence as to a fact dogtsnecessarily depend tdme number of witnesses
who testify about it.
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8. CONDUCT OF THE JURY
| will now say a few words about your conduct as jurors.

First, keep an open mind throughout the trial do not decide what theerdict should be until
you and your fellow jurors have completed ydeliberations at the end of the case.

Second, because you must decide this case basedn the evidence received in the case and o
my instructions as to the law that applies, yowstmot be exposed to wother information about
the case or to the issues it involves during thesmof your jury duty. Thus, until the end of the
case or unless llteyou otherwise:

Do not communicate with anyone in any way dodot let anyone else communicate with you in
any way about the merits of the case or anything wittoit. This includesliscussing the case in
person, in writing, by phone or electronic meana,eAmail, text messaging, or any Internet chat
room, blog, Web site or other feagurThis applies to communicating with your fellow jurors unti
| give you the case for deliberai, and it applies to communicatingth everyone else including
your family members, your employer, the medigpass, and the people involved in the trial,
although you may notify your family and your emplotteat you have been sedtas a juror in the
case.

But, if you are asked or approached in any wayua your jury service anything about this case,
you must respond that you have been ordered ristoiss the matter and to report the contact tq
the court.

Because you will receive all the evidence and legstuction you properly may consider to return
a verdict: do not read, watch, or listen to aeys or media accounts or commentary about the
case or anything to do with it; cht do any research, such as adtmsg dictionariessearching the
Internet or using other referenc®terials; and do not make amyestigation or in any other way
try to learn about the case on your own.

The law requires these restrictions to ensur@é#mes have a fair trial based on the same eviden
that each party has had an opportunity to addrésjuror who violates these restrictions
jeopardizes the fairness of thggeceedings, and a mistrial cdulesult that would require the
entire trial process to start ovdf.any juror is exposed to groutside information, please notify
the court immediately.
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9. NO TRANSCRIPT AVAILABLE TO JURY

During deliberations, you will have to makeur decision based on what you recall of the
evidence. You will not have a transcript of the trial. | urge you to pay close attention to the
testimony as it is given.

If at any time you cannot hear or see the testiynevidence, questions or arguments, let me kno
so that | can correct the problem.
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10. TAKING NOTES

If you wish, you may take notes to help you remember the evidence. If you do take notes, plé
keep them to yourself until you and your fellow jurgosto the jury room to decide the case. Do
not let note-taking distract you. Wh you leave, your notes should be left in the jury room. No
one will read your notes. They will besddmyed at the conclusion of the case.

Whether or not you take notes, you should relyamr own memory of the evidence. Notes are
only to assist your memory. You should not berbvinfluenced by your notes or those of your
fellow jurors.
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11. QUESTIONSTO WITNESSESBY JURORS

You will be allowed to propose written questidosvitnesses after tHawyers have completed
their questioning of each witness. You may progpgestions in order tdarify the testimony, but
you are not to express any opinioroabthe testimony or argue wighwitness. If you propose any
guestions, remember that your role is thfad neutral fact findr, not an advocate.

Before | excuse each witness, | will offer yoe tpportunity to write out a question on a form
provided by the court. Do not sign the questibwill review the questionvith the attorneys to
determine if it is legally proper.

There are some proposed questions that | wilpeomit, or will not ask in the wording submitted
by the juror. This might happen either due @ thles of evidence or other legal reasons, or
because the question is expedtete answered later in thesea If | do not ask a proposed
guestion, or if | rephrase it, do ngpeculate as to¢lreasons. Do not give undue weight to
guestions you or other jurorsgmose. You should evaluate thesarrs to those questions in the
same manner you evaluatédlthe other evidence.

By giving you the opportunity tpropose questions, | am not resgtileg or suggesting that you do
so. It will often be the case that a lawyas not asked a question because it is legally
objectionable or because a later wigs may be addressing that subject.
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12. BENCH CONFERENCESAND RECESSES

From time to time during the trial, it may beconez@ssary for me to talkith the attorneys out of
the hearing of the jury, either by having a confeeesat the bench when the jury is present in the
courtroom, or by calling a recess. Please undetdtaat while you are waiting, we are working.
The purpose of these conferences is not to k&lepant information fronyou, but to decide how
certain evidence is to be tredtender the rules of evidence aondavoid confusion and error.

Of course, we will do what we can to keep tiumber and length of these conferences to a
minimum. | may not always grant an attornegguest for a conference. Do not consider my
granting or denying a request for a conferencengsralication of my opinion of the case or of
what your verdict should be.
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13. OUTLINE OF TRIAL

The trial will now begin. First, each side nayake an opening statement. An opening statemer
is not evidence. It is simpn outline to help you understandatithat party epects the evidence
will show.

The presentation of evidence will then begWwiitnesses will take the witness stand and the
documents will be offered and admitted into evidence.

The Plaintiffs and Counterdefendants will presantlence supporting their claims. The Plaintiffs
and Counterdefendants’ witnesses will be quastidoy the Plaintiffs and Counterdefendants’
counsel in what is called direekamination. After the direetxamination of a witness is
completed, the opposing side has an oppaiy to cross-examine the witness.

After the Plaintiffs and Counterdefendants hpuesented their witnesses, the Defendant and
Counterclaimant will call his witnesses, who valso be examined and cross-examined. The
Defendant and Counterclaimant will put ondance responding to the Plaintiffs and
Counterdefendants’ claims.

Because the evidence is introduced piecemeal, ged to keep an open mind as the evidence
comes in and wait for all the evidence before you make any decisions. In other words, you sl
keep an open mind thughout the entire trial.

The parties may present the testimony ofitaegs by reading from his or their deposition
transcript or playing a videotape of the witsiegleposition testimony. A deposition is the sworn
testimony of a witness taken befarial and is entitledo the same consideration as if the witness
had testified at trial.

After the evidence has been presented, | will gime final instructions on the law that applies to

the case and the attorneys will make closing arguments. Closing arguments are not evidence.

After the instructions and closing argants, you will then decide the case.

SO ORDERED.

Dated: May 26, 2015

ﬁlAEU L’-S. G5 F‘eEﬁAL 2

United States Magistrate Judge
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