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mining disasters, time is precious.
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Few professions pose greater danger to hii2lanb than mining. Think Benxihu Colliery.

Monongah. Upper Big Branch. In the immediaterafegh of these as well as other, less infamo

Defendant and Counterclaimant James P. Basr@amed inventor on two United States
patents and one patent application aimed at impgothie odds of surviving such disasters. That
much Barrett and Plaintiffs and Counterdefartda/enture Corporationtd. and Venture Design
Services, Inc. agree on. Beyond that, they dagmte on much. After Barrett claimed he owned
the patents and application despite an agreetoessign certain inventions he signed as a

condition of his employment for VDSthe Ventures filed this suitif@ declaration that the patent
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and all other rights in the invéans in fact belong to VCL. Barrett not only disputes the
Ventures’ claims but asserts hismaounterclaims under California l&w.

Because the parties’ disagreements are geramdeo to material facts underlying each of
the claims in this case, and a reasonable jonydcresolve these disagreements in either side’s
favor, the court DENIES the faes’ respective motions for summgudgment. The court also
DENIES the Ventures’ motion to exclude teginy from Scott Hampton, Barrett's damages
expert.

l.

Even though patents are creatuot federal law, state law wertheless plays an important
role when it comes to patent ownership disputéksually, federal law is used to determine the
validity and terms of an assignment,” butgye ownership is determined by state fain
California, Labor Code § 2870 provides that:

(a) Any provision in an employment agresmmhwhich provides that an employee shall

assign, or offer to assign, any of his or her gsghtan invention to his or her employer shal

not apply to an invention #t the employee developed ealy on his or her own time
without using the employer’s equipment, supplicilities, or trade secret information
except for those inventions that either:

(1) Relate at the time of conceptiorreduction to practice dhe invention to the
employer’s business, or actual or demonstrabljycipated research or development of the
employer; or

(2) Result from any work penfmed by the employee for the employer.

(b) To the extent a provision an employment agreement parts to require an employee

to assign an invention otheise excluded from being required to be assigned under
subdivision (a), the provision is against the lmupolicy of this state and is unenforceable.

! seeDocket No. 1.
2 SeeDocket No. 11.

% Sky Technologies LLC v. SAP A36 F.3d 1374, 1379 (Fed. Cir. 20083p also Network Prot.
Sciences, LLC v. Fortinet, IncCase No. 3:12-cv-01106-WHA, 2013 WL 4479336, at *4 (N.D.
Cal. Aug. 20, 2013).
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VDSl is a California-based corporation. Onvember 1, 2003 Barrett began working for VDSI
after VDSI acquired the business of Barrap'evious employer. As a condition of his
employment, Barrett signed an “Inventions Agreeménthe Inventions Agreement contains
several key provisions relating ttoe disclosure of any inventioasid the assignment to VDSI of
Barrett’s rights to any such invention. Widgard to disclosuré&ection 3.1 provides:

[Barrett] will disclose promptly to the pper officers or attorneys of the Company in
writing any idea, invention, work of authorship (including, but not limited to, computer
programs, software and documentation), foandevice, improvement, method, process ¢
discovery, whether or not patentablecopyrightable (any of the foregoing items
hereinafter referred to as an “Invention”)e][hmay conceive, make, develop or work on, ir
whole or in part, solely or jotly with others dung the term of [his] employment with the
Company. The disclosure required by thistidm applies: (a) dumg the term of my
employment and for six months thereafte);dbring my regular hours of employment and
to my time away from work; (c) whether ortrtbe Invention was made at the suggestion
the Company; (d) whether or not the Intien was reduced to drawings, written
description, documentation, models or other ifalegorm; and (e) to any Invention which,
in the opinion of the Company, is relatedhe company because it is related:

i. to the general line of buséss engaged in by the Company;

il. to any actual or anticipatl business (including research and development) of the
Company; or

iii. to suggestions made by the Company orclwhresulted from any work assigned by or
performed for the Company.

Section 3.2, which covers the assignmentgtits to which Barretigreed, provides that:

[Barrett] hereby assign[s] to the Conmgawithout royalty orany other further
consideration my entire right, title and interiesaind to any Invention [Barrett is] required
to disclose under Section 3.1; provided, {Batrrett] acknowledge[s] and agree[s] that the
Company has hereby notified me that the assagmrovided for in this Section 3.2 does
not apply to any Invention which qualifiedlfufor exemption from assignment under the
provisions of Section 2870 of the California Lal@ode, a copy of which is attached heret|
as Exhibit 3.2,

* SeeDocket No. 11 at T 15.
® Docket No. 1-4 at 1-2.
°1d. at 2.
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In 2005, Barrett disclosed thedi of the three inventioria dispute in this case Barrett
says these three inventions weosiceived and reduced to practicédoe he began work at VDSI.
The patrties refers to the invBons as “MineTracer,” U.Satent No. 8,294,568; a “Toxic Gas
Removal and Air Conditioning System for HumaifeLSupport in Enclosed Refuge Spaces” (the
“Gas Scrubbing” system), U.S. Patent Apgation No. US2012/0304866A&Rnd “Gas Monitoring
System with Oxygen Control for Human Lifegort in Enclosed Refuge Space” (the “Gas
Monitoring” system), U.S. Patent Application No. US2013/015306bAtcording to Barrett, his
purpose in disclosing these inventions and lategassg] all patent rights ithese inventions was
not to satisfy any obligation to VDSI under Sent3.2 of the Inventions Agreement, as the
Ventures claim, but rather as pafta separate joint venture he@ed to with VCL, VDSI's parent
corporatior®. In any event, after VDSI terminated Bariiet2013, Barrett asserted that his patent
assignments to VCL were not effectife.

The Ventures then filed suit for a declaratioattBarrett has no owrghip or other rights
in either the patent ahe patent applicatior!s. Barrett counterclaimed, alleging: breach of
fiduciary duty arising from a joint venture; repation of a joint venture; conversion; breach of

contract; breach of the implied covenant of géaith and fair dealing; unjust enrichment;

" SeeDocket No. 11 at 3.4.
8 SeeDocket No. 11 at 3.1-3.3.

% Sedid. at 3.8. During the course thfis case, the Patent and Tra@eknOffice issued U.S. Patent
Application No. US20120304866A1 as U.S. Patent No. 8,858,688Docket No. 86 at 1 n.1.

10 seeDocket No. 1 at 1 2, 23; Docket No. 66 at 13; Docket No. 87 at 17.
11 seeDocket No. 1.
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constructive fraud and actual fratfd Each counterclaim seeksitsremedy one-half of profits
that the Ventures made based onsalfeproducts embodying the inventidris.
I.

This court has jurisdiction under 28 UCS88 1331, 1367 and 2201. The parties have
consented to magistrate judgeisdiction under 28 U.S.C. § 636(@hd Fed. R. Civ. P. 72(a).

Pursuant to Fed. R. Civ. P. 56(a), the “calnall grant summary judgment if the movant
shows that there is no genuine dispute as taraatgrial fact and the meant is entitled to
judgment as a matter of laW” At the summary judgmentasge, the court “does not assess
credibility or weigh the evidence, but simply detenes whether there is a genuine factual issue

for trial.”*> Material facts are those that may affect the outcome of thé%#sdispute as to a

material fact is genuine if there is sufficient evidence for a reasonable jury to return a verdict for

the nonmoving party’
1.
A fundamental issue underlying each of the Megi claims is whether Barrett assigned t
VDSI all his rights in the patentd applications when he executbé Inventions Agreement. To

be sure, the evidence is undisputed that Bamrerked on his inventins during his term of

12 5eeDocket No. 11.

13 SeeDocket No. 38 at 54-55, 1 8.1-§describing theelief sought).
4 Fed. R. Civ. P. 56(a).

>House v. BeJl547 U.S. 518, 559—60 (2006).

18 See Anderson Liberty Lobby Inc., 477 U.S. 242, 248 (1986) (“Ontlisputes over facts that
might affect the outcome of the suit under glogerning law will properly preclude the entry of
summary judgment. Factual disputes that astevant or unnecessary will not be counted.”).

7 seeid.
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employment. Barrett all but coades this point in his papéfsUnder Section 3.1 of the
agreement, Barrett therefore was obligatedisolose the invention to VDSI, which it is
undisputed that he didt also is undisputed that undgeection 3.2, Barrett assigned all such
inventions unless otherwisegutuded by law from doing S8. But it is genuinely disputed
whether Barrett was precluded under Sectior0Z8¥m assigning his inventions because he
developed them entirely on his own time and thelymdit relate to VDSI's business at the time he
conceived them or reduced them to practids.with key disputes undiging Barrett's waiver,
estoppel, forfeiture, laches, statute of limaias and choice of law tenses, as well as his
counterclaims, these genuine disputes as tdysiea of assignment require a trial to resdfve.
First, there is a genuine dispute whethader Section 2870 Barrett developed his

inventions entirely on his own time. Barrett offetgstantial evidence thia¢é both conceived and

reduced to practice all three imteons before he began working at VDSI. Beyond his declaratign

to that effect" in 2006, during the initial patenting mess of MineTracehe wrote into a

18 SeeDocket No. 81 at 16:15.
19See DDB Techs. LLC v. MLB Advanced Media, I5F7, F.3d 1284, 1290 (Fed. Cir. 2008).

20 Callifornia law including Section 2870 appliesBarrett, the Inventions Agreement and all the
claims and counterclaims at issue. Section Stheofgreement explicitly cges that it “shall be
construed and governed by the laxfshe State of California.” Beett nevertheless contends that
Washington law governs the agreement, andwWeshington law invatiates the agreement’s
automatic assignment of inventions. To resolve slighutes, the Ninth Ciuit requires that trial
courts look to the law of the forum state—heZalifornia—in applying choice of law principles.
See, e.g., Hatfield v. Halifax P1.664 F.3d 1177, 1182 (9th Cir. 2009). Under California law, a
choice of law clause will be enforced if eitlikere is a substantial relationship between Californi
and the parties or if any otheeasonable basis for the choice of California law exSee, e.g., id
(enforcing a choice of law clause behalf of a third party beneficias to all claims). VDSl is a
California corporation, thus satisfyitige substantial relationship tedt. at 1183. And Barrett
can identify no existing contrarpdication that the parties’ choicé California law was otherwise
unreasonableSee, e.g., Gravquick A/S v. Trimble Nav. Ji#&d3 F.3d 1219, 1224 (9th Cir. 2003)
(finding the application of Calvirnia law to a contract invalvg a California corporation but
performed partially in California and giglly elsewhere was not unreasonable).

21 seeDocket No. 83 at 7 12.
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disclosure to the Ventures’ patecounsel: “I have conceivetié reduced the core invention to
practice on my own time, and with my own reszas. Venture has agreed to help develop it
further for commercialization? No response disputingettlaim was tendered.

On December 17, 2008, VCL offered and Barrgghed an assignment of Barrett’s rights t
VCL for the MineTracer Tracker system. Thias to be an exchange for consideratioin their
proffered contract, VCL represedt& Barrett that it “wishe[d] tacquire” his entire right, title,
and interest in his applicati, inventions and any patefsThere was no mention of any
mandatory assignment obligation. The caatreads: “NOW THEREFORE, for good and
valuable consideration acknowledged by said dissi to have been received in full from as
Assignee: 1. Said Assignor does hereby sdigastransfer, and convey to said Assignee, the
entire right, title, and interest .” in all of Barrett's patents. The parties agreed that this

assignment was to be effective January 1, 260Boo Hiong, VCL's director, accepted this

assignment as writtei. VCL recorded this formal written assignment on January 25, 2011 in the

United States Patent and Trademarfkce, identifying the date of assignment as the date of the
assignment contract—December 17, 2608 he same contract was redone and recorded a sec

time2®

22 Docket No. 83 at { 17, Dockistp. 83-1 at Ex. 1-15 at | 26.
23 SeeDocket No. 83-2, Ex. 1-44 at | 43.
4 See id.
21d. at 7 1.
*® See idat 1 43jd. at Ex. 1-45 at 1 5.
" See idatEx. 1-46 at Y 46.
8 See idatEx. 1-15 at 1 47-48.
29 See idat Ex. 1-60 at 1 50.
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Five years later, in a Jaay 14, 2011 email chain, VCL gqmorate IP counsel Cathryn
Chang reminded Barrett of conéidtiality needs for what she atacterized as “your invention,”
and discussing e.g. “if you disclosed your idea jpublic setting before fihg a patent, you lost the
rights to a PCT patent coveray&lisclose your invention,” ad “when sharing your inventiorf"”
On May 24, 2011, the Ventures’ outside patentrisel Craig Stainbrook/CL corporate counsel
Angeline Khoo, and Chang, with all communication copied to VCL Executive Vice President &
VDSI President Lee Ghai Keen, confirmed wetiich other and with Barrett that no contractual
obligationexisted requiring Barrett tasaign his inventions to VDSH. In this communication,
Stainbrook made it clear to glarties that if any assignmentligiation to VDSI existed, it could
not be bypasseid the ensuing contractualqaess between Barrett and V&L Barrett replied, “I
know of no reason that | am contractuallyligated to assign first to VDS This was forwarded
to VDSI's Bob Armantrout. Armantrout did nobhallenge Barrett's statement. Barrett tenders
similar evidence regardingeghiwo other inventions.

Even certain evidence offered by the Ventig@sports the notion & Barrett developed
the invention before joining VDSI. In particulamder the agreement, Bdtriead an option he did
not exercise “to attach to Schedd.5B of this Agreement a bfigescription ofall Inventions
made or conceived by me prior to my employmeitlh the Company which [Barrett] desire[s] to
be excluded from this Agreemerif.”If one only need exclude whiatsubject to the agreement,

that Barrett did not attach ammg is consistent with the inméons not beingubject to the

%9 Docket No. 83 at 27, Docket No. 83-9 at Ex. 5-15.

31 seeDocket No. 83 at 11 18, 20, 21; Docket No. 8384,6-1, 6-2; Docket No. 63-1, at 1, 2.
%1d. at 19

% Docket No. 83-10, Ex. 6-1 at 11:30 a.m.

% Docket No. 1-4 at 2-3, 6.
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agreement in the first pla¢®.A jury hearing this could reasorglzonclude that Barrett developed
the invention before joining VDSIna therefore entirely on his own time.

The Ventures counter with other evidencat tBarrett worked to commercialize the
inventions well after he joined VD$!. But commercialization of inventions after they are
developed is not the same as developmenteoinventions themselves for purposes of Section
28703" Other evidence offered by the Ventures micartry the day in proving that Barrett did
more than just commercialize hiiszentions while working at VDSF A reasonable jury need not,
however, accept only the evidenceook party and not the others.

Second, there is a genuine disputeder Section 2870 whether Bettts inventions related
to VDSI's business at the time of conception aluation to practice. Even assuming that Sectiof
2870 contemplates such a relationship befloednventor begins work for his employ&the
record here is decidedly mixed. VDSI's mess did not include any mining products or
technology®® While the Ventures are rigttat California courts haviaterpreted the “related to”

phrase in Section 2870 broadfya reasonable jury could conclutihat at the time of Barrett's

% See alsdocket No. 64-4 at 156:1957:81 (Barrett testifying at deposition that none of the
essential components ofshinventions was developed after he joined VDSI).

% See, e.gDocket No. 64-4 at 61:4-107:24-79: 64-1 at 8:25-9:6.

37 See Applera Corp.--Applied Biosystems Group v. lllumina, Gase No. 3:07-CV-2845-WHA,
Docket No. 88 at 7 (N.D. Cal. Jan. 17, 20@8)d, 375 Fed. Appx. 12 (Fed. Cir. 2010).

8 See, e.gDocket No. 64-4 at 202:3; Docket No. 6t BAR 150, 154; Docket No. 64-7 at 5;
Docket No. 64-8 at BAR 75, 82-83.

39 Cf. Cadence Design Sys., In€ase No. 3:07-cv-00823-MHRQ07 U.S. Dist. LEXIS 83078, at
*17-19 (N.D. Cal. Nov. 8, 2007) (employee invemtideveloped during term of employment);
Iconix, Inc. v. Tokudad57 F. Supp. 2d 969, 991-2 (N.D. Cal. 2006) (same).

40 seeDocket No. 83 at 1 4-6, 9-10.

“1See e.g., Cubic Corp. v. Marty85 Cal. App. 3d 438, 452 (1986).
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conception and reduction to praetiche inventions were so utitered to VDSI's back-end remote
monitoring technologies th#tey did not relate.

Third, Barrett's affirmative defenses and countairals similarly require a trial. At the
heart of each is Barrett's contentithat he entered into a jointntare with VCL as consideration
for his assignments of patent righ “The three basic elememifa joint venture are: (1) the
members must have joint control over the veni@ven though they may delegate it); (2) the
members must share the profits of the undertglkand (3) the members must each have an
ownership interest in the enterprigé.”

The parties again offer mixed evidence on genuideguted issues. Barrett offers his tak
on the evidence, especially depmsi testimony from Lee that doestrdispute the existence of the
joint venture: “[a]ll reasonable inferences frdins evidence show amdertaking between the
parties to carry out a single enterprise for praBarrett would develp the technologies and
generate revenue, and VCL would provide funditignahe expectations of recovering ‘millions
of dollars of profit.”** Meanwhile, Lee and other VDSI and VCL executives most actively
engaged with Barrett during the redmt time offer a different tak®. Similarly, while Barrett
points to evidence of the Venturdsstory of handshake deals, thertares point to their practice
of papering such deals and thesace of even a single documenidencing the alleged ventufe.

Finally, Barrett asserts that “VQhitially had no ownership interest the enterprise, as reflected

*2McKay v. HagesettCase No. 3:06-cv-1377-MMC, 2007 U.S. Dist. LEXIS 66301 at *13 (N.D
Cal. Sept. 7, 2007) (quotingeld-Wen, Inc. v. Superior Couft31 Cal. App. 4th 853, 32 Cal. Rptr.
3d 351 (2005) (internal quotation and citation omitteagyord In re Yan 381 B.R. 747, 753

(N.D. Cal. 2007).

3 Docket No. 66 at 27.
4 SeeDocket No. 86-3 at T 3; Docket No. 86-4 at 7 9, 11.
* SeeDocket No. 86-4 at T 10.
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by the assignments, until Barrett gaw€L ownership rights by assignmerif."As discussed
above, a reasonable jury could find that, bec&es#ion 2870 does not apply, Barrett assigned h
inventions by operation d@he Inventions Agreement.

The waiver, laches and limitations defenselfertrequire a trial because of, at a minimum
the genuinely disputed issue of whether Barretegeotice that he wastatg as a joint venturer
and not a VDSI employe®.

Fourth, there are genuinely disputed issues mdigg Barrett’'s damages claims. Where a
jury finds that a joint venture ests between a plaintiff and def@ants, where the proceeds from
that venture were to be dividen a particular manner, and &ie one party wrongfully repudiated
or breached the agreement and cot@gkall of the joint venturesaets to themselves, and exclude
the other party therefrom, then recovery at iafor all of the damages which result, including
damages for profits which wetprevented” by the wrongful actioff. The party who is excluded
recovers not only his intereshut also his share of the profiighich might have been made during
the term?*®

The Ventures seek summary judgment based @t thiey say is undisputed evidence that
they never made a profit on theventions. In fact, with respettt Refuge Life Support products,
the Ventures claim to have never made a commercial%s&at Barrett points to evidence from
the Ventures’ own Rule 30(b)(6) witness thatfomns that suggests as early as 2007, VCL had

recovered all its investment from sales exdep$700,000 and that from then until 2013, there

“® Docket No. 66 at 27.

" Cf. Docket No. 69 at 7-15; Dockalo. 83-10, Ex. 6-1 at 11:30 a.m.

8 SeeGherman v. Colburn72 Cal. App. 3d 544, 562, 557, 561 (1977).
*91d. at 562 (emphasis in original).

50 seeDocket No. 64-9 at 26:14-239:6-10, 85:7-11, 99:22-100:Docket No. 64-10 at 177:22-
178:9.
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were another $11.6 million in MineTracer saledNith respect to the RLS products, Barrett offer
evidence of pre-sales distributioglnis that VCL sold in July 2013. While the Ventures offer
their take on this evidenc&a reasonable jury coutdject this take ifiavor of Barrett's.

Fifth, there is no basis upon which to exclitempton’s expert testimony. Expert
testimony is generally admissikifdt is supported by the recottiand by a preponderance of the
evidence?’ is relevant? reliablé’ and assists theier of fact®® Once an expert meets the
threshold that Fed. R. Evid. 702 establishes, the erpagyrttestify and it is up to the jury to decide

how much weight tgive that testimony®

51 SeeDocket No. 82-1, Ex. 1 #4:16-25; 189:20-190:19.
2 seeDocket No. 66 at 13, n.1.

>3 See, e.gDocket No. 61-1 at 11 8-9; Docket No. 63-1 at 6.

¥ See Russell v. Sulliva830 F.2d 1443, 1445 (9th Cir. 1991)f the assumptions in the
hypothetical are not supported b ttecord, the vocational expertpinion that a claimant is
capable of working has no evidentiary valu€glifornia Diesel & Equipment, Inc. v. Sun
Exploration & Production Cq.Case Nos. 89-cv-55623, 89-55720, 1990 U.S. App. LEXIS 1978
at *15 (9th Cir. Nov. 7, 1990 (“[EJpert testimony provides sufficieproof only if it is ‘based

upon tangible evidence rather thanrenspeculation or hypothseses.™).

%> See Bourjaily v. United State$83 U.S. 171, 175-76 (1988).

*¢ See Daubert v. Merrell Dow Pharm809 U.S. 579, 590 (1993) (holding proposed testimony
must “logically advance a materialpgst of the proposing party’s case”).

" SeeFed. R. Evid. 702 (“if (1) the testimony lmsed upon sufficient facts or data, (2) the
testimony is the product of reliable principleslanethods, and (3) the witness has applied the
principles and methods reliably the factof the case”)Daubert v. Merrill Dow Pharm., In¢43
F.3d 1311, 1315 (9th Cir. 199%)iting Kumho Tire Co., Ltd. V. Carmichaél6 U.S. 137, 149
(1999) (requiring only a “reliable basis iretknowledge and experience of the relevant
discipline”) (citations and alterations omitted).

%8 See United States v. Freem488 F.3d 893, 905 (9th Cir. 2007) (“Rule 702 ‘makes inadmissil
expert testimony as to a matteriahnobviously is within the coman knowledge of jurors becauss
such testimony, almost by definition, can be of no assistance™) (qustiot v. Sears, Roebuck &
Co, 789 F.2d 1052, 1055 (4th Cir. 1986)).

%9 SeePrimiano v. Cook598 F.3d 558, 565 (9th Cir. 2010)gssick v. Novartis Pharm. Corr47
F.3d 1193, 1196 (9th Cir. 2014 (applying FRE 702 \aitiiberal thrust favoring admission”).
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Even as they acknowledge his generalifjoations as a forensic account&fithe
Ventures object that Hamptruses methodologically unsoundhgile math based on unrealistic
speculation and conjectufiem Barrett himself? The Ventures are particularly concerned with
Hampton'’s reliance on contingent offers and salesnsibments in calculating lost profits owed to
Barrett, especially if Barrett characterizes Hampton's testimoayvatuation of the inventiorfs.
But contingencies in offers do not necessarityder expert evidence unreliable or inadmissible.
Barrett characterizes the projecti@ssoffers VCL could have takaavantage of, even if they did
not®® Hampton based his testimony on tangil&ence: written kers, memoranda of
understanding, and VCL's owpublished figures and fact$.His opinions are relevant to the
calculation of joint future damag&s.While the Ventures have idified a number of flaws in
Hampton’s analysis, none renders the analsignreliable that exasion under Rule 702 is
required. Any flaws in Hampton'’s testimony aregerly challenged through cross-examination §

trial 68

% SeeDocket No. 88 at 4.

®1 SeeDocket No. 65-2.

%2 SeeDocket No. 65 at 2, 5, 8, 10-14.
% SeeDocket No. 88 at 3.

%4 SeeNavarro v. Perron19 Cal. Rptr. 3d 198, 201 (2004) (citiBderman 72 Cal. App. 3d at
562).

% SeeDocket No. 84 at 8, 1%ontraVestar Dev. II, LLC v. Gen. Dynamics Corp49 F.3d 958,
962 (9th Cir. 2001) (regarding gotalth negotiation efforts).

% SeeDocket No. 84 at 7.
®7 Sedd.

® The court sustains the Vengst objections to legal argumtsrin Hampton’s declaratiosge
Docket No. 85, as well as Hampton’s wsudosed reliance on Bret RomredeéeDocket No. 65-2.
The court relies on neither in this ordésll other evidentiary olgctions are overruled.
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V.
The parties shall appear for a final pretrial conference as previously scheduled on Jan
13, 2015 at 10:00 a.m. Trial will commze on January 26, 2015 at 9:00 a.m.
SO ORDERED.

Dated: December 17, 2014

PAUL S.GREWAL
United States Magistrate Judge
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