Goldstein v. Colvi

United States District Court
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN JOSE DIVISION

STEVEN M. GOLDSTEIN
Plaintiff,

Case No0.5:13€v-03504HRL

ORDER DENYING MOTIONS FOR
V. JUDGMENT AND FOR REVERSAL
ORDER

CAROLYN W. COLVIN, Commissioner of | [Re: Dkt. Na. 7, 9, 10]
the Social Securibpdministration and the
Social Security Administratign

Defendant.

Pro se plaintiff Steven M. Goldstein filed this action, seekidgial review of aSocial
Security Administration decision re benefitBending before the courthss “Rule 12 Motion for
Judgment on the Pleadings” in whilcl says he is entitled to judgmentaese defendastailed
to respond to his complaint. (Dkt. 7). Plaintiff subsequently filed a “Motion for Hearimgn4,
and Request for Reversal Order Issued toStaal Security Administration(Dkt. 9), followed
several weeks latdry a second “Motion for Hearing, Amend, and Request for Reversal Order
Issued to Thé&acial Security Administration(Dkt. 10). These latter two motiorergue that
plaintiff is entitled to judgment on the merits aaqupear tde an effort by plaintiffa suglement
his first motion

Having reviewed plaintiff's motions arttle record in this case, this coudncludes that
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all of themotions should be denidgcausservice has not been propeeffected” The recod
presented indicasethat plaintiffprepared asinglesummons directed only to “Social Security
AdministrationOffice of the General Counsel” at an addnesSan Francisco, California and then
sent the complaint and summons by certified mail to that address and to the Ur&yABeneral
at an address in Washington, D.C. (Dkt. 4). That does not satisfy theeregnts for service
under Fed. R. Civ. P. 4(i). Among other things, there is no indication that plaintéfisarv
summons and complaint on “the United States attorney for the district whereidnesbrought
..... Fed. R. Civ. P. 4(i)(1)(A)(i)Inasmuch as the time for service has expipéaintiff will be
given additional time until May 30, 2014 in which to propeifect service on defendanked. R.
Civ. P. 4(m).

As for plaintiff's second and third motiortheywere not properly noticeit compliance
with Civil Local Rule 72(a). Moreover, unless the court orders otherwise, matters brought for
judicial review of administrative decisions by the Social Security Administratie deemed
submitted for decision without oral argument. (Dkt. 2, Procedural Order for Socualt$e
Review Actions). In any event, it would be premature to enter judgment on the peéoite
defendants properly habeen served.

To the extent he has not already donep&ntiff is stronglyencouraged to contaitte

Federal Legal Assistance Sélelp Cente(FLASH), located on the second floor of the Federal

Courthouse in San Jose. Appointments with FLASH may be made by signing up at theCent

by calling 408-297-1486.

SO ORDERED.
Dated: April 21, 2014

! Contrary to plaintiff's assertions, the filing of his executed summons (Dkt.stawarfunctory
act by the Clerk’s Office and not an indication that the court had actually casitierpropriety
of service.

2 Additionally, plaintiff is admonished to stop callimgambers with respect to matters pending
before the courtSee, e.g.Civ. L.R. 114(c).
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5:13-cv-03504HRL Notice has been electronically mailed to:

Steven Michael Goldstein ~ GoldyCISSP@hotmail.com




