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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN JOSE DIVISION

Case No.: 13-CV-03679-LHK

ORDER GRANTING IN PART AND
DEYING IN PART DEFENDANT’S
MOTION TO STRIKE SECOND CAUSE
OF ACTION; DENYING AS MOOT
DEFENDANT’S MOTION TO DISMISS
PLAINTIFFS’ SECOND CAUSE OF
ACTION PURSUANT TO RULE
12(b)(6) AND DEFENDANT’'S MOTION
FOR A MORE DEFINITE STATEMENT;
GRANTING DEFENDANT'S MOTION
TO SEVER PLAINTIFFS’ FIRST
AMENDED COMPLAINT

TUNG VAN NGUYEN & THANG LE,
Plaintiffs,

V.

CTS ELECTRONICS MANUFACTURING
SOLUTIONS INC., AND DOES 1 THROUG
25, INCLUSIVE,

Defendants.

vvvvvv\./;/vvvvvvvvvvv

Plaintiffs Tung Van Nguyen and Thang heng this lawsuit against Defendant CTS
Electronics Manufacturing Solatmns Inc. (“CTS”) and Does 1 through 25, inclusive. CTS moves
the Court to dismiss the saal cause of action in Plaifi§’ First Amended ComplainseeECF
No. 14-1, Exhibit B (hereinaft¢FAC”), pursuant to Federal Rule of Civil Procedure 12(b)(6).
ECF No. 14 (“CTS Mot. to Dismiss/Strike”). #lrnatively, CTS moves the Court to strike
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Plaintiffs’ second cause of action pursuant to Ruld)18( to order the Plaintiffs to provide a morg
definite statement pursuant to Rule 12[(@)CTS also moves to sever Plaintiffs’ entire FAC
pursuant to Federal Rules of Civil Procedure 20 21. ECF No. 15 (“Mot. to Sever”). Pursuant tq

Civil Local Rule 7-1(b), the Court finds thesettaes appropriate for resolution without oral

argument and hereby VACATES the hearings on these motions scheduled for January 9, 201

1:30p.m. Having considered the parties’ argumengsteétevant law, and the record in this case,
the Court hereby GRANTS IN PART AND DENIES RART CTS’ motion tcstrike Plaintiffs’
second cause of action, DENIBS MOOT CTS’ motion to disms the second cause of action
pursuant to 12(b)(6) and CTS’ motion for a morérde statement, and GRANTS CTS’ motion tg
sever the FAC.
l. BACKGROUND

A. Factual Allegations

Defendant CTS is a corporation doing busgm California. Plaimff Nguyen was hired by
CTS on April 29, 2002 and worked as an employee in the stockroom until his termination on
November 2, 2011. FAC  13. Nguyen was an exam@mployee who received several awards
for his outstanding performandd. However, Kenny Lai, director of operations at CTS, eventua
solicited Nguyen to join him ifllegally selling items thabelonged to CTS for a profitd. § 5, 15.
Because Nguyen rejected his proposal, Ladtto find ways to get rid of Nguyeld. Kevin
Cannon, Nguyen’s manager, alsotgpated in Lai’s illegal schae, and because Nguyen rejecte
the proposal, Cannon began “to exhibit racialgcdiminatory behaviors and comments towards
Plaintiffs.” Id. § 4, 17. For example, Cannon once told Nguyen, “You are Asian. You don’t hav|
money. | always have money in my pockéd.”] 18. Cannon also called Nguyen “stupid
Vietnamese” and yelled and cadsat Nguyen and his co-workecseating an environment that
was hostile and harassitmthe thirty employees in the stockroduh.§ 19. On October 25, 2011,
Nguyen circulated a complaisitgned by approximately seventeen CTS employees which Nguy

submitted to human resourcés.  20. Shortly thereafter, Nguyen was terminaked.
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Plaintiff Le was an employee of 40 Hrs, Inctemporary staffing agency that assigned Le
to work at CTS as an employeetive stockroom starting on January 13, 20d1Y 14. While Le
worked for CTS, Le always perfoed whatever tasks he was givieh.During Le’s employment
at CTS, Kevin Cannon, Le’s manager, called bey;” despite the fact #t Le was fifty-three
years old at the timéd. § 21. After Le filed a complaintithh human resources based on Cannon’
behavior, Cannon apologized to Le during a nmgewith human resources, but shortly thereafter

continued to call him “boy.Id. 1 21. Defendants also refused toalloe to take his rest and meal

breaks for four months while he was employethW€TS, and in one instance, Cannon drove by L

in Cannon’s car while Le was taking a nap undeea tluring lunch and honked his horn in order

to disturb Le’s restid.  22. Le was terminated from employment at CTS at an unspecified timé.

d. 1 271

Plaintiffs further allege thaannon often shouted at both Ptdfa in the presence of other
co-workers and embarrassed Plaintiffs.{ 23. Plaintiffs allege that “[b]ecause Plaintiffs are
Asians and English is thesecond language, Defendants picked on them as easy targets,
Defendants singled out Plaintifféd treated them differently from other employees of different
national origins. In the process of abauew months from July 2011 through December 2011,
Defendants systematically replaced Viethamese ersnwith those from different national origins
and reduced the number of Vietnaweavorkers to only a handfuld. § 24.

B. Procedural History

On November 15, 2012, Plaintiffs filed a Comptan the Superior Court of Santa Clara
County asserting eight causafsaction against CTS, Kevin Cannon, Kenny Lai, and DOES 1
THROUGH 25 INCLUSIVE for (1) wrongful termini@n; (2) violation of public policy; (3)
unlawful harassment; (4) failure to prevent harassment; (5) racial discrimination; (6) retaliatiof
opposing employment discrimination; (7) statutory violations; and (8) intentidhetion of

emotional distressSeeECF No. 1 (“Notice of Removal”), Exhibit A. On May 17, 2013, CTS filec

! The FAC does not state the date on which Le was terminated.
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a demurrer to the Complaint. ECF No. 1, Exhibih July 1, 2013, the Super Court issued an
Order sustaining CTS’ demurrer with leaveatnend. ECF No. 1, Exhibit C. On July 19, 2013,
Plaintiffs filed a First Amended Complaintaigst CTS and DOES 1 THROUGH 25 INCLUSIVE
asserting the same causes of action as the origpngplaint but no longersaerting any causes of
action against Kevin Cannon and Kenny Lai, aradrfff Nguyen no longer asserted causes of
action three through seve®eeFAC.

Subsequently, on August 8, 2013, CTS timelyaeed the entire action to federal court on
the basis of diversity jurisdictioseeECF No. 1 at 1-10. On August 15, 2013, CTS filed a motio
to dismiss the Plaintiffs’ second cause of actionnadhe alternative, to gke the second cause of
action or to order a more definite statem&a@F No. 14 (“CTS Mot. to Dismiss/Strike”). That
same day, CTS filed a separate motion to sevefAli@ ECF No. 15 (“Mot. to Sever”). Plaintiffs
filed one opposition which responds to botlDaffendants’ motionen August 29, 2013. ECF No.
18 (“Opp’n). On September 5, 2013, CTS filed a replgupport of its motion to dismiss, ECF No
21 (“Mot. to Dismiss/Strike Repl), and a separate reply ingport of its motion to sever, ECF
No. 20 (“Sever Reply”).

. LEGAL STANDARDS

A. Motion to Dismiss Under Rule 12(b)(6)

Rule 8(a)(2) of the Federal Rules of Civil Procedure requires a complaint to include “a
short and plain statement of the claim showing that the pleader is entitled to relief.” A complaint
that fails to meet this standard may be dgs®d pursuant to Federal Rule of Civil Procedure
12(b)(6). The Supreme Court has held that Rud¢ &quires a plaintiff to plead “enough facts to
state a claim to relief that is plausible on its fa@ell Atl. Corp. v. Twomb|y650 U.S. 544, 570,
127 S. Ct. 1955, 167 L. Ed. 2d 929 (2007). “A claim has facial plausibility when the plaintiff
pleads factual content that allows the court to disweasonable inference that the defendant is
liable for the misconduct allegeddshcroft v. Igbagl556 U.S. 662, 678, 129 S. Ct. 1937, 173 L.
Ed. 2d 868 (2009). “The plausibility standard i$ akin to a probability requirement, but it asks
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for more than a sheer possibility tlatlefendant has acted unlawfullid” (internal quotation
marks omitted). For purposes of ruling on deR12(b)(6) motion, a court “accept[s] factual
allegations in the complaint as true and constfukgspleadings in the lighthost favorable to the
nonmoving party.’Manzarek v. St. Paul Fire & Marine Ins. €819 F.3d 1025, 1031 (9th Cir.
2008).
However, a court need not accept as trugatlens contradicted by judicially noticeable
facts,Shwarz v. United State®34 F.3d 428, 435 (9th Cir. 200@nd the “[Clourt may look
beyond the plaintiff's complaint tmatters of public record” wibut converting the Rule 12(b)(6)
motion into one for summary judgme®fhaw v. Hahn56 F.3d 1128, 1129 n.1 (9th Cir. 1995).
Nor is the court required to “assie the truth of legal conclusiontgerely because they are cast in
the form of factual allegations.Fayer v. Vaughn649 F.3d 1061, 1064 (9th Cir. 2011) (per
curiam) (quotingV. Min. Council v. Watt643 F.2d 618, 624 (9th Cir. 1981)). Mere “conclusory
allegations of law and unwarranted inferencesiasufficient to defeat a motion to dismiss.”
Adams v. Johnsoi355 F.3d 1179, 1183 (9th Cir. 2004g,cord Igba) 556 U.S. at 678.
Furthermore, “a plaintiff may pledterself out of court” if she “glad[s] facts which establish that
[s]he cannot prevail on h[er] . . . claim¥eisbuch v. Cnty. of L.AL19 F.3d 778, 783 n.1 (9th Cir.
1997) (internal quotation marks and citation omitted).
B. Leave to Amend
If the Court determines that part of a cdampt should be dismissed, the Court must then
decide whether to grant leaveamend. Under Rule 15(a) of thedéeal Rules of Civil Procedure,
leave to amend generally should be denied only if allowing amendment would unduly prejud
the opposing party, cause undue delay, or be fotil#,the moving party has acted in bad faith.
Seeleadsinger, Inc. v. BMG Music Publ'§12 F.3d 522, 532 (9th Cir. 2008).

C. Motion to Strike Under Rule 12(f)

Rule 12(f) provides in relewd part that a court “mastrike from a pleading ... any

redundant, immaterial, impertinet, scandalous matter.” “Matns to strike are generally
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disfavored.”Abney v. Alameideé834 F. Supp. 2d 1221, 1234 (S.D. Cal. 2004) (ci@agns v.
Franklin Mint Co, 24 F. Supp. 2d 1013, 1037 (C.D. Cal. 1998)). “[T]he function of a 12(f) moti
to strike is to avoid the expenditure of timelanoney that must arise from litigating spurious
issues by dispensing with those issues prior to ti&they—Vinstein v. A.H. Robins C897 F.2d
880, 885 (9th Cir. 1983). Ultimately, whether to gramotion to strike lies within the sound
discretion of the district courEeeWhittlestone, Inc. v. Handi—Craft C&18 F.3d 970, 973 (9th
Cir. 2010). Granting a motion tore may be proper if it will make trial less complicated or
eliminate serious risks of prejudice to thevimg party, delay, or confusion of the issuslger v.
Prospect Mortg., LLC789 F. Supp. 2d 1212, 1216 (E.D. Cal. 2011).

D. Motion for a More Definite Statement Under Rule 12(e)

Under Rule 12(e), a party may move for arendefinite statement with respect to a
complaint that “is so vague or ambiguous that party cannot reasorglprepare a response.”
Fed. R. Civ.P. 12(ekee also Swierkiewicz v. Sorema N584 U.S. 506, 514, 122 S. Ct. 992, 157
L.Ed.2d 1 (2002) (stating that, “[i]f a pleading faitsspecify the allegations in a manner that
provides sufficient notice, a defendant can mimvea more definite statement under Rule 12(e)
before responding”). A Rule 12(&)otion may be granted, for exarapfwhere the complaint is so
general that ambiguity arises in determining the nature of the cl&egan v. Apple Computer,
Inc., 874 F.Supp. 1072, 1077 (C.D. Cal.1994). The Ninticulti has expressly held that, “even
though a complaint is not defectifa failure to designate the st or other provision of law
violated, [a court] may in [itsjliscretion, in response to a motifmm more definite statement under
Federal Rule of Civil Procedure 12(e), require such detail as maydvepriate in the particular
case, and may dismiss the complaint if [its] order is violatédHenry v. Renne34 F.3d 1172,
1179 (9th Cir. 1996). Motions pursuant to Rule 12(e) are generally “viewed with disfavor and
rarely granted[.]E.E.O.C. v. Alia Corp 842 F. Supp. 2d 1243, 1250 (E.D. Cal. 2012).

E. Motion to Sever Under Rules 20 and 21
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Federal Rule of Civil Procedure 20 prowdeat persons may join in one action as
plaintiffs if:

(A) they assert any right to relief jointly, sealy, or in the alternative with respect to or

arising out of the same trangaat occurrence, or series oafisactions or occurrences; andg

(B) any question of law or fact common to all plaintiffs \ailise in the action.

Fed. R. Civ. P. 20(a)(1)(A)-(B).

The permissive joinder rule “is to bertstrued liberally in order to promote trial
convenience and to expedite the final deteatnom of disputes, thereby preventing multiple
lawsuits.”League to Save Lake Tahoe v. Tahoe Reg’l Planning Agebey-.2d 914, 917 (9th
Cir. 1997). The purpose of Rule 20(a) is tlmeess the “broadest possible scope of action
consistent with fairness to the parties; joindeclaims, parties and remedies is strongly
encouraged.United Mine Workers of Am. v. Giht&83 U.S. 715, 724 (1996).

For there to be transactidmalatedness under Rule 20(a)@))(the claims must arise out
of the same transactioogcurrence, or series of transaas or occurrences. Fed. R. Civ. P.
20(a)(1)(A). There is no lght-line definition of “ransaction,” “occurrence,” or “series.” Instead,
courts assess the facts of each case individuatlgtermine whether joinder is sensible in light off
the underlying policies of pmissive party joindeiSeeCoughlin v. Rogersl30 F.3d 1348, 1350
(9th Cir. 1997). Although there might be diffateccurrences, where the claims involve enough
related operative facts, joinderarsingle case may be appropri@ee Mosley v. General Motors

Corp., 497 F.2d 1330, 1333 (8th Cir. 1974) (* ‘Transactisr word of flexible meaning. It may

comprehend a series of many occurrences, depgmdt so much upon the immediateness of thei

connection as upon théagical relationship”).

The second part of the joinder tesjuires commonality. Commonality under Rule
20(a)(1)(B) is not a partidarly stringent tesBridgeport Music le v.. 11 C Music202 F.R.D.
229, 231 (M.D. Tenn. 2001) (“the common question teistusually easy to satisfy”). The Rule

requires only a single common question, not multqgeimon questions. Fed. R. Civ. P. 20 (“any
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guestion of law or fact common t0”). The common question may bae of fact or of law and
need not be the most importantpsedominant issue in the litigatioBee Mosley497 F.2d at1333
(Fed. R. Civ. P 20(a) does not establish antjtaive or qualitative test for commonality).

Federal Rule of Civil Procedure 21 provides tiiaisjoinder of partes is not a ground for
dismissing an action. On motion or on its own,¢bart may at any time, on just terms, add or
drop a party. The court may also sever any claiawega party.” Fed. R. GiP. 21. Thus, if the
test for permissible joinder ot satisfied, a court, in itsgliretion, may sever the misjoined
parties, so long as no substantightiwill be prejudiced by severancgoughlin 130 F.3d at 1350.
In such a case the court may generally dismidsuaithe first named plaiifif without prejudice to
the institution of new, separate lawsuits by thepged plaintiffs “against some or all of the prese
defendants based on the claims or claims attedriptbe set forth in the present complaihd.”
lll.  DISCUSSION

In Part A below, the Court addresses Ciistion to dismiss Plaintiffs’ second cause of
action, or in the alternative, taige the second cause of actionooder a more definite statement.
In Part B, the Court addres€$S’ Motion to Sever the FAC.

A. Motion to Strike Under Rule 12(f) and Mdtion to Dismiss Under Rule 12(b)(6)

Here, the Court addresses CTS’ Motion to Dgsnor alternativelyo strike, Plaintiffs’
second cause of action. In its motion, CTS argliasPlaintiffs’ second cause of action for
“Violation of Public Policy” should be dismissed for failure to state a claim pursuant to Rule
12(b)(6) because “it isuplicative and repetitive” of Plaintifféirst cause of action for “Wrongful
Termination,” “which is based on the same viaatdf public policy.” Mot.to Dismiss/Strike at 2,
4. CTS argues that because the second causeaf &ctidentical” to Plaintiffs’ first cause of
action, the second cause of acticail§ to state a claim that ot already plead and should be
dismissed.ld. at 6. Alternatively, CTS argues that Pig#if's second cause of action should be
stricken from the FAC pursuant to Rule 12(f) because it is redundant of Plaintiffs’ first cause

action.ld. at 2, 4. Finally, CTS argues that PlaingfSecond cause of action is “so vague and
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ambiguous that Defendant canne&sonably prepare a respongdeading and provide initial
disclosures” and thus moves for a more defisitgement under Rule 12(e) in the event that the
Court declines to gramthe Motion to Dismiss or the Motion to Strikd. at 2, 6.CTS argues that
Plaintiffs should be required teplead their second cause of actionconcise and direct terms so
that Defendant may discern how it is differéaim Plaintiff's first cause of actionld. at 6. For
the reasons explained below, the Court GRANN®ART and DENIESN PART CTS’ Motion
to Strike pursuant to Rule 12(f) because almbsifahe allegations in Rintiffs’ second cause of
action are redundant of the allegas made in Plaintiffs’ first cause of action. Because the Cour
GRANTS IN PART CTS’s Motion to strike pursuao Rule 12(f), the Court DENIES AS MOOT
CTS’ alternative request thataiitiffs’ second cause of action be dismissed pursuant to Rule
12(b)(6) because it is redundaritthe first cause of acticnand DENIES AS MOOT CTS’
alternative request for a more definitive stat@trunder Federal Rule of Civil Procedure 12(e).
Under Rule 12(f), a court “may strilkem a pleading ... any redundant, immaterial,
impertinent, or scandalous matter.” The “functadra 12(f) motion to sike is to avoid the
expenditure of time and money that must arisenffitigating spurious issues by dispensing with
those issues prior to trialSidney—Vinstein v. A.H. Robins C897 F.2d 880, 885 (9th Cir. 1983).
Redundant matter is defined as inchgla needless repetitiof allegationsThornton v.
Solutionone Cleaning Concepts, lndo. 06—-1455, 2007 WL 210586 (E.D. Cal. Jan. 26, 2007).
Accordingly, courts utilize Rule 12(f) to strikmarts of complaints which are redundant to other
causes of actiorbee, e.gWilkerson v. Butler229 F.R.D. 166, 172 (E.D. Cal. 2005) (striking

causes of action which were redundant to other causes of action).

2The Court notes that CTS’ Rule 12(b)(6) motiomisplaced. Rule 12(f), not Rule 12(b)(6), is th
proper vehicle through which a party may seek frgligen a complaint contains redundant matter
Here, CTS improperly seeks to use Rule 12(b)(6}ri&e redundant material from the complaint.
The problem with the FAC which CTS identifies is tiwdt the second causeadftion fails to state
a claim for wrongful termination, which would bhe acceptable basis for a Rule 12(b)(6) motion,
but that the second cause of actioresgundant to the first cause of action.
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In this case, almost all ¢iie allegations in Plaintiffsecond cause of action titled
“Violation of Public Policy” are encompassedRiaintiffs’ first cause ofction titled “Wrongful
Termination.” Notably, Plaintiffs’ first cause of action alleges that Plaintiffs’ termination from
employment violated the public policy that “prbhjs] racial discrimination, harassment, hostile
work environment, [and] meal and rest perid®#AC § 27. Plaintiffs’ second cause of action
similarly alleges that Plaintiffs’ terminain violated the public policy which prohibits
discrimination, harassment, and hostile work environments. FAC  35. Furthermore, Plaintiffg
cause of action alleges that Plaintiffs’ teration violated the public policy which prohibits
retaliation for “having reported or filed complgs] about racial discrimination, harassment,
hostile work environment, labaode violations, and illegabnduct by the managing personnel.”
FAC 1 27. Plaintiffs’ second causeaition similarly alleges that &htiffs’ termination “was in
retaliation for complaining about harassment disdrimination as well as for reporting illegal
conduct on the part of the maging personnel.” FAC { 36ee alsd~AC 31 (alleging that
California has a public policy “which prohibitstadiation against amdividual who has made a
claim regarding discrimination and/or harassment and/or retalifdr reporting a supervisor’s
wrongful conduct.”); FAC { 32 (alleging Californas a public policy “against retaliation for
complaining about discrimination and/or harassmiprBecause these allegations in Plaintiffs’
second cause of action are entirely repetitive of the allegations in fdafirt cause of action,
the Court hereby GRANTS CTS’ motion to strikeghwrespect to all allegations in Plaintiffs’
second cause of action which allege that Pishtiermination violated the public policy that
prohibits racial discrimination, harassment, hesttbrk environments, and with respect to all
allegations that Plaintiffs’ termination violatecethublic policy that prohibits retaliation against a
employee who has complained about harassrdesa;imination, or wo has reported illegal
conduct by managing personnel. The Court notedPlaatiffs provide no pesuasive rebuttal to

this analysis other thao cursorily state, “[F]or so longs the Court can determine that the
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complaint alleges sufficient facto support a legal theory, mmtito dismiss or strike cannot
survive.” Opp’'n at 7.

However, there are two allegations in Plaintiffs’ second cause of action which the Cou
declines to strike because they are not contained within Plaintiffs’ first cause of action. First,
Plaintiffs’ second cause of actioltegges that “California also hagpablic policy as set forth in the
Fair Employment and Housing Act (“FEHA”) amlits state constitution against gender
discrimination,” FAC { 32, and alstdleges that Plaintiffs’ termation from employment violated
the public policy which prohibits “discriminatiorgenerally, FAC § 35. Th€ourt assumes that the
latter allegation is intended to encompass aeréisn by Plaintiffs that Plaintiffs’ termination
violated the public policy againgenderdiscrimination. Plaintiffs’ firs cause of action, in contrast
does not set forth any allegatitivat Plaintiffs’ termination alated a public policy againgender
discrimination, but only allegesdhPlaintiffs’ termination viadted the section of FEHA which
prohibits termination based on “race, religi@used, color, national igin, ancestry, physical
disability, mental disabilit, medical condition.” FAC { 2Gj(oting Cal. Gov. Code. § 1294@ge
alsoFAC 1 27 (alleging that Plaintiffs’ terminatidrom employment vi@lted the public policy
that “prohibit[s]racial discrimination”) (emphasis addedfccordingly, the Courconcludes that
Plaintiffs’ allegation in their s@nd cause of action that Plaffgi termination violated a public
policy against gender discriminatisnot redundant of any allegati in Plaintiffs’first cause of
action and should not be straxk pursuant to Rule 12(f).

Second, Plaintiffs’ first cause of aationly alleges that Defendants’ wrongtatmination
violated various public policieSeeFirst Cause of Action, FAGY 25-29 (titled “Wrongful
Termination). While the allegations in Plaffgi second cause of action largely focus on how
Defendants’ wrongfuterminationof Plaintiffsviolated public policyseeFAC { 35 (alleging that
Plaintiffs’ “termination” violatedpublic policy), { 37 (alleging loshcome as a direct result of
“Defendants’ wrongful termination d?laintiffs in violation of [Jpublic policy”), Plaintiffs’ second

cause of action also contaiose allegation that sonmherconduct by CTS violated public policy.
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SeeFAC 1 36 (alleging that “Defendés’ conduct against Plaintifess herein alleged, includirot
not limited to sudden termation of their employmenivas in retaliation for complaining about
harassment and discrimination . . .”) (emphasided)). The second cause of action does not
specify what this conduct by Defendants actuallpeeSecond Cause of Action, FAC { 30-38.
Nonetheless, the Court concludkeat Plaintiffs’ allegation thabefendants’ conduct separate and
apart from Defendants’ terminati of Plaintiffs violated publipolicy is not redundant of any
allegation in the first cause attion and should not be sken pursuant to Rule 12(f).
Accordingly, the Court DENIES INFART CTS’ Motion to Strikdbecause the Court declines to
strike Plaintiffs’ allegation tht Defendants’ termination of &htiffs violated a public policy
against gender discrimination and declines fikestany allegation thddefendants’ conduct other
than Defendants’ termination ofdhtiffs violated public policy.

Because motions to strike arengeally regarded with disfavotazar v. Trans Union LLC,
195 F.R.D. 665, 669 (C.D. Cal. 2000), courts oftequre “a showing of mjudice by the moving
party” before granting the requested rel@alifornia Dept. of Toxic Substances Control v. Alco H.
Inc., 217 F. Supp. 2d 1028, 1033 (C.D. Cal. 2002) (citation omitted). The possibility that issue
will be unnecessarily complicatedtlse type of prejudice that sufficient to support the granting
of a motion to strikeld. (citation omitted). In this case, ti@ourt strikes the repetitive allegations
in the second cause of action because a agrdexision would prejude Defendants by forcing
Defendants to waste resources by litigating esdbntiee same claim twice and to simultaneously
attempt to ascertain how the second causeidn is different from the first.

Given that the Court GRANTS IN PART CT®lotion to strike, the Court must consider
whether to grant leave to antk Unless granting leave would préjce the opposing party, courts
typically grant leave to amend streak pleadings pursuant to Rule 128ge Kohler v. Staples the
Off. Superstore, LL(291 F.R.D. 464, 467 (S.D. Cal. 2013)rtlRer, the Ninth Circuit has held
that leave to amend generally should be ei@minly if allowing amendment would unduly

prejudice the opposing party, causelue delay, or be futile, or the moving party has acted in
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bad faith.Seel.eadsinger, Inc. v. BMG Music Pub)'§12 F.3d 522, 532 (9th Cir. 2008). Because
none of the conditions ineadsingeihave been met in this case, the Court grants Plaintiffs leave
amend their second cause of action to clarify itrelteges only two thingsa) that Defendants’
termination of Plaintiffs violated the publpolicy embedded in FEHA and the state constitution
against gender discrimination, andthat Defendants’ actions othitian termination of Plaintiffs,
if any, violated public policy.

B. Motion to Sever Plaintiffs’ Claims

The Court now addresses CTS’ motion to s@laintiffs’ FAC pursuant to Rule 20 and 21
in which it asks this Court to sever the claimseted by both Plaintifisto two separate actions.
SeeECF No. 15 (“Mot. to Sever”). For the reasoexplained below, the Court GRANTS CTS’
motion.

First, the Court sets forth the relevandgedural history. While the parties were still
proceeding in Santa Clara Superior Court, Cillésl fa special demurrer ®laintiffs’ original
complaint in which CTS asked tl&iperior Court to dismiss Plaiffis’ entire complaint due to

improper joinder of Plaintiffs pursuant @alifornia Code of Civil Procedure 378nd asked the

¥ CTS also requestseeMot. to Dismiss at 6-7, that Plaiff§’ second cause of action be dismisse
pursuant to Rule 8, which requiregatlings that state a claim for eflto include a short and plain
statement indicating the grounds jorisdiction, a short and plastatement of the claim, and a

demand for the relief sought. The Ninth Circuit has held that dismissal for failure to comply with

Rule 8 is proper where “the vepyolixity of the complaint made it difficult to determine just what
circumstances were supposed to havergnae to the various causes of actiai¢Henry v.
Renne84 F.3d 1172, 1178 (9th Cir. 1996). “Rule 8(a) tha®n held to be wilated by a pleading
that was needlessly long, or a complaint that kvglly repetitious, or comfsed, or consisted of
incomprehensible rambling.’Cafasso, U.S. ex rel. v. Gen. Dynamics C4 Sys.,d8¢.F.3d 1047,
1059 (9th Cir. 2011) (citation omitted). Here, besmthe Court grants the motion to strike
pursuant to Rule 12(f), the Court DENIES AS MOQTS’ request to dismiss the second cause (
action pursuant to Rule 8.

* California Code of Civil Procedarsection 378 provides, in reletgart: “All persons may join

in one action as plaintiffs if: (1) They assanty right to relief joint, severally, or in the
alternative, in respect af arising out of the same transactioogurrence, or serieg transactions
or occurrences and if any question of law or fact common to all these persons will arise in the
action; or (2) They have a claimght, or interest adverse tioe defendant in the property or

controversy which is thaubject of the action.” Cal. Code Civ. Proc. § 378(a).
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Court to order Plaintiffs to file new and separate distinct complé&@et=ECF No. 1, Exhibit B at
5-8. CTS argued that there was a misjoinder ohBfts because Plaintiffs’ claims did not arise
from the same transaction nor shared common questions of law ddfatts. After holding a
hearing on this matter, at which Plaintiffs did appear, the Court sustained CTS’ request, holdi
that the “[d]emurrer is SUSANINED with leave to amend.fd., Exhibit C (Order on Demurrer,

July 1, 2013). Plaintiffs subsequbrfiled a joint FAC which allegethe same facts as stated in th
original Complaint and did nbing to address the issueroisjoinder of Plaintiffs.

After removing the entire action to fedecalurt, CTS filed a motion to sever the FAC,
which is currently pending before this Courttiat motion, CTS argues that because Plaintiff
Nguyen and Plaintiff Le’s claims @anot based on the same transast or occurrences, nor based
on common issues of fact or lathe FAC fails to meet the standasfiRule 20(a) for permissive
joinder of Plaintiffs’ claimsld. at 1. CTS further argues that R@# “endows this Court with the
discretion to sever paes and claims where, as herejegance would relieve Defendant of
significant prejudice and serve judicial economy.”In response, Plaintiffargue that Plaintiffs’
claims arise from the same occurrences and traosa@nd that Plaintiffs “plead the same cause
of action or legal theories for reliefherefore, [Plaintiffs] are rightfully joined as Plaintiffs in this
action.” Opp’n at 8-9.

The Court need not reach or analyze the mefiGTS’ motion to sever because this Court
gives effect to the state court’s decision to sustii'S’ demurrer to severdthtiffs’ claims. It is
well settled law in the Ninth Circuit that when a&eas removed from state court to federal court,
as this case was, the federal ¢dtakes the case up where the Stafeit off,” and hence gives the
same effect to prior state counulings that thestate court wouldSee Jenkins v. Commonwealth
Land Title Ins. Cq.95 F.3d 791, 795 (9th Cir. 199&ranny Goose Foods, Inc. v. Bhd. of
Teamsters & Auto Truck Drivetscal No. 70 of Alameda Cniyl15 U.S. 423, 436 (1974)
(“Congress clearly intended to preserve the effectiveness otetateorders after removal ...”).

Because “[t]he federal court ... tte@verything that occurred indlstate court as if it had taken
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place in federal courtSee Butner v. Neustadi&24 F.2d 783, 785 (9th Cir. 1963), the Ninth
Circuit has held that an “order entered byadestourt ‘should be treatas though it had been
validly rendered in th federal proceeding.Carvalho v. Equifax Info. Servs., LL629 F.3d 876,
887 (9th Cir. 2010) (quotinButner, 324 F.2d at 786)ee also Resolution Trust Corp. v. Bayside
Developers43 F.3d 1230, 1238 (9th Cir. 1994) (“[Ijmmeditafter removal the district court
would adopt the state court judgment as its owRdjlowing this precedent, courts in this Circuit
have routinely adopted state comldings on particular issues whérose issues were subsequently
raised again after removal to federal coBee, e.g.Sanchez v. Bay Area Rapid Transit Di2013
WL 4764485 (N.D. Cal. 2013) (granting Defendamtistion to dismiss negligence claims pursua
to JenkinsandGranny Gooséecause state court had alreadstaimed Defendant’s demurrer to
dismiss those claims prior to rembwé the action to federal court)y. Ben. Solutions, LLC v.
Gustin 2012 WL 4417190 (D. Idaho 2012) (adoptingatestourt ruling that was made before
case was removed to federal court, pursuadénkinsandButnel). Accordingly, in this case, this
Court gives effect to the stateurt’s decision to sever Plaintiffs’ claims, and thereby GRANTS
CTS’ motion to sever. This ruling is further swpied by the Ninth Circui holding that principles
of comity as well as prevention ofconsistent rulings weigh invar of deferring to a prior court’s
decision in the same caseeFairbank v. Wunderman Cato Johns@i2 F.3d 528, 530 (9th Cir.
2000) (citation omitted) (“[O]ne judge should not ovégrtine prior decisionsf another sitting in
the same case because of the principles oftg@nd uniformity [which] ... preserve the orderly
functioning of the judicial process.”).
V.  CONCLUSION

For the foregoing reasons, the Court GRANT®ant CTS’ Motion taStrike Plaintiffs’
Second Cause of Action in the FAC with leaweamend and GRANTS CTS’ Motion to Sever
Plaintiffs’ claims. Accordingly, should Plaintifisach elect to file a Second Amended Complaint,
they shall do so within 21 days of the datéhad Order. Plaintiffs manot add new claims or

parties without leave dghe Court or stipulation by the pagipursuant to Federal Rule of Civil
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Procedure 15. Plaintiffs’ failure to meet the 21-day deadline to file their separate amended
complaints or failure to cure the deficiencies idesdifin this Order will result in a dismissal with
prejudice. The Clerk of Court will assign separm@se numbers to the individual new complaints
filed, but each case will be assign® the undersigned districtdge and Magistrate Judge Paul
Grewal.

IT IS SO ORDERED. j # m\'
Dated: January 6, 2014

LUCY H. K
United Stat District Judge
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