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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN JOSE DIVISION

L.R., a minor, by and through her parents, ) Case No0.5:13-MC-80085EJD
)
Plaintiff, ) ORDER GRANTING IN PART
)  PLAINTIFF'S MOTION FOR
V. ) ATTORNEYS' FEES
)
HOLLISTER SCHOOLDISTRICT, )
)
) [Re: Docket Na. 1, 3]
Defendant. )
)
)
)

Plaintiff L.R., a minor, by and through her parefiBaintiff’) moves for an award of
attorneys’ fees under the Individuals with Disabilities Education Abe(DEA”), 20 U.S.C. 8
1415(i)(3)(B).The ourt has jurisdiction over this action pursuant to 20 U.S.C. 8§ 1415(i)(3)(A).
The court found tis matter suitable for decision without oral argument pursuant to Civil Local
Rule #1(b) and previously vacated the hearing. Having reviewed the parties’ arguthersirt
GRANTS IN PART and DENIES IN PART Plaintiff Motion for Attorneys’ Fees

. BACKGROUND

This action arises out of a dispute betwBéntiff and Defendantollister School District
(“theDistrict”) pertaining to the educational suppibrat the District provided to Plaintjfivho is a
five-yearold girl bornwith Down g/ndrome. Pursuant the IDEA Plaintiff qualifies for special

education servicethat ensure free appropriate public educatifAPE’) in the least restrictive
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environment (LRE”) through the implementation of an Individualized Education Program
(“IEP"), 20 U.S.C. 88 1412(a).

The District scheduled and held iaitial IEP team meting on May 17, 2010, during which
it offered Plaintiff occupatical therapy servicesPlaintiff's parent was present but did not consen

to the proposed form afccupational therapy servicdsR. v. Hollister Unified Sch. Dist.,

California Office of Administrative Hearings (OAH) Case Number 2012080386J)(Decision”)
at 8§ Docket Item No. 1, Ex. 1. The IEP team met again on September 27, 2010, to discuss th
same issue; Plaintiff’'s parent attended and this éigreed with th®istrict's amendegroposal.
Id. For two months in the beginning of the 2011-2012 school fA@intiff attendedan Early $art
preschool clasas well asa Head Start class at the Districk. at 5 On Septembet6, 2011,
Plaintiff's two teachers held a meetiagth her parent to discus®r progresdd. at 7. They
decided to transfd?laintiff to asmaller Early Startlass Id. Plaintiff's parent agreed with the
placementand he teacher of that smaller class volunteered to act as a temporary aide toithssi
Plaintiff's transition Id.

On May 22, 2012, an IEP meeting was held to discuss Plaintiff's transition fronmpoésc
to kindergartenld. at 8 At that meeting no general education teacher was pregdnat 8
Plaintiff's parents requested that she be placed in a full inclusassroonfor the 2012-2013
school yearPlaintiff's Request for Due Process Hearing, Docket Item NBx72at 5 The
District explainecthat such a placement was not possible at Plaintifighborhood school and
that itwould need more time to further explore the full inclusion optabrF-or this reasorthat
IEP meeting reflected “no changes” to the previous aff@lacementid. At the nextmeeting on
July 19, 2012, in which again no general education teacher was present, there was ae extens
discussion of Plaintiff’'s placement options but eventually Plaintiff's pargigt not consent to the
District’s placemat proposal. As a resuantiff spent the 2012-2013 school year in hsta$
put’ placementind her parents decided to take legal actohrat 5 see alsdHollister School

District’s Closing Brief Docket Item No. 7, Ex. 8t 56.
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OnAugust 9, 2012Plaintiff filed a request foa due process heariflComplaint) before
an Administratve Law Judge“@ALJ"). In the ComplaintPlaintiff alleged that the District desd
her aFAPEunder the IDEADy:

(1) failing to have a generalducation teacher presentla |IEP team meetinglseld on

September 16, 2011, May 22, 2012, and July 19, 2042ug 1);

(2) failing to provideherwith a placement in the least restrictive environnatiite IEP

team meetingbeld on May 22 and July 19, 201258ue 2); and

(3) failing to provideherwith adequate occupational therapy servitesn August 2010 to

July 2011, and from August 2012 onwardisgtie 3); Dkt. No. 1, Ex. 1 at 2.
To redresghe Districts alleged violations athe IDEA, Plaintiff requestd that the District provide
herwith:

(2) afull-inclusion placement with appropriate supplementary aids and services, includ

an independent inclusion specialist experienced in working with studghtBown's

Syndome;

(2) a fulltime 1:1 appropriatelyrained instructional aide to assist Plainyéar round;

(3) compensatory education in all areas of need by a non-public agency; and

(4) reimbursement dferParentsreasonablattorneys’feesand costs.

The District scheduled and held an additional IEP team meatiegthe filing of the

Complaint, on September 25, 2012.at 4.In thismeeting the team reiterated the proposal of the

July 19 meetingnamely a mix of regular and special education with a 1:1 aide, speech and
language therapy, aratcupational therapy consultation. Dkt. No. 7, Ex. 3 at 9. Even though th
meeting did include a general education teacher, therefore ¢hempgocedural defed®laintiff's
parentdeclined to attendr consent to the proposal, instead proceeding with the due process
hearing Dkt. No. 1, Ex. 1 at 4.

Approximatelyforty days before the scheduled due process hearing, on October 18, 20
the District made a settlement offeOffer’) to L.R.’s parentsThe Offer proposesgeventyfive

(75) hours of compensatory educatioftwo different varietieso be decided at the parents’
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discretion implementation of Plaintifs May annualEP asmodified by subsequent IEP meetings
including the September 25, 2012 IEP meeting, and payment of reasonable atfegstysurred
on or before the date of the Offeetter from Daniel AOsherto Natashe Washington (Oct. 18,
2012) (‘Offer Lettef), Docket ItemNo. 1,Ex. 2at 15-16 Plaintiff did not reply tahe Cfer.

The ALJ held alue process heariran November 27-29, 2012, and issued a decision on
January 16, 2013. Dkt. No. 1, Ex. 1 at 1. The District prevailed on Issue 1 with respect to the
September 16, 2011 IEP team meeting; Plaintiff prevailed on Issue 1 as toyt22 lsiad July 19,
2012 IEP team meetings; neithgarty prevailed on Issue 2; and the District prevailed on Issue 3
with respect to occupational theyafpom August 2010 to July 2011 and Plaintiff prevailed on
Issue 3 with respect to occupational therapy from August 2012 to the ptdsahl718. The
ALJ ordered the District to providelaintiff with forty-six (46) hours of social skills training or
extracurricular activities, offered by adequately experienced providerssildited byarents
from a listdrawn upby the District.ld. The ALJ alsauledthat”[a]ll other requests for relief are
denied” andheldthat both Plaintifand District prevailed partiallyd.

Plaintiff now moves for an award of attorneys’ fees and costs of $62,56t €& vices
rendered in connection with the due process hearing andth itestant motionand $11,260 in
fees and cost@ssociated with Plaintif instant motion, for a total award of $73,801.B&intiff's
Motion for Attorneys’ Fes, Docket Item No. Jat 2 The amount of $62,541.08 consists of
attorneys’ fees incurred before the District's Offer ($13,311.50 incurred up cb€ 8, 2012,
when Plaintiff received District’'s Offer), attorneys’ fees after thie dathe Offer throughhte due
process hearing ($47,489.00), adts($1,740.58)ltemizedAttorneys’ Fees InvoiceDocket
Item 1, Ex. 2 at 1IThe Districtopposes the requested fee awalaimingthat Plaintiff should not
be awarded angttorneys’fees butthatif the court elects to award fees, the amount should be
reducedo $1,109.29 due tBlaintiff s minimal degree of succesPefendant’s Opposition to
Motion for Attorneys’ Fees, Docket Item 7 at 1.

. LEGAL STANDARD
ThelDEA provides that the court, in its discretion, mayvard reasonable attornéyses

as part of the costs to a prevailing party who is the parent of a child with dityisabi
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Los Angeles Unified SciDist., 461 F.3d 1114, 1117 (9th Cir. 20Q6ijting 20 U.S.C. §
1415(i)(3)(B)(i)).In order for a court to award attorneys’ fees, the parent must (1) be a prevaili
party am (2) seek reasonable attornefges’ Id. (citation and internal quation marks omitted).

A prevailing party may not be awarded attorndgesfor services rendered aftarwritten
settlement offer is made ift) the offer is made within the time prescribedRyle 68 of the
Federal Rules of Civil Procedure or, in the casamé&dministrative proceeding, at any time more
than 10 days before the proceeding bedinsthe offer is not accepted within 10 days; &njl the
court or administrative hearing officer finds that the relief finally oletchiby the parents is not
morefavorable to the parents than the offer of settlement. 20 U.S.C. §){41DB)(i). However,
even if the Districlemonstratethe above conditions prevailing parent may nonethelessain
attorneysfees if the parent wadsubstantially justifiedin rejecting theoffer. 20 U.S.C. §
1415(i)(3)(D).

[ll. DISCUSSION
A. Plaintiff 's fees incurred afterthe Offer was made are not awarded becaugdaintiff was
not substantially justified in rejecting the Offer.

A plaintiff will not be awarded attorney®ges ncurred in proceeding undére IDEA
whereshehas rejected validwritten offer of settlemerdandtherelief finally obtained is no more
favorable than that which was offered to sdttle disputewhenthe rejection was not substantially
justified. See20 U.S.C. 8§ 1415(i)(3Here, it is undisputed that Plaintiff rejected a settlement offg
and proceeded to a due process hearing. However, Plaintiff contends that thea®fferald and,
moreoverthat her rejection of the offer was substantially juesdif

1) The Settlement Offer was valid.

Plaintiff contends thahe District' s Offer is void because it did not meet all legal
requirements for a valid Rule 68 off@pecifically, Plaintiff contends that tl@ffer was
inadequate becausdlitd not specify a definite sum and it was contingent upon a final formal
settlement agreement, whereas couetguirements for Rule 68 offers include tkath offers

specify a definite surandthat they bainconditional. Dkt. No. 1 at 178, citingHerrington v.

Cnty. of Sonoma, 12 F.3d 901, 907 (9th Cir. 1993). UndelBé\, asettlemenbffer must be
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“madewithin the time prescribeldy Rule 68 of the Federal Rules of Civil Procedure.” 20 U.S.C.
1415(i)(3).By its own termsthe statute speaks only to the time frame provided by Rule 68; it d
not prescribe that the settlement offer uritierIDEA follow every other requirement applicable tq
Rule 68 settlement offersl hat theDistrict invoked Rule 68 in its fler by writing that the® offer
of settlement is made pursuant to 20 U.S.C. section 1415(i)(3)(D) and Rule 68” (Dkt. No. 1, E
at15) doesot necessarily render tigdfer susceptible tRule 68’s content requirements. Without
authority supporting a contrary interpretation, the court will apply onlyithieag requirement of
Rule 68.Therefore, the lack of a specific swand the mention of a subsequfarmal settlement
agreement do not invalidate the District's Ofterder the IDEA.

2) The final relief obtained was less favorable than the Settlement Offer.

Regarding the final relief obtained by the parents, the t@srexamined the record and
findsthatsuch relief wasignificantlyless favorable than what the District proposed in its
Settlement Offer. First, the District offeredventyfive hours of compensatory education, while
the ALJ awarded onlforty-six hours. Second, the District proposed that the services could be 1
for any subject preferred by the parents, including but not limited to coreracador social skills;
in contrast, the ALJ ordered that the compensatory education be limited to solsahskiliction.
Third, the Offer proposed that the services would be provided by a mutuakablrepecial
education teachenoweverthe ALJ gave the District greater discretion in selecting the service
provider, allowing the District to make a selection of three qualified individrais which the
parentscould choose oné.astly, the Offer suggested that the Districy ppasonable attornsy
fees incurred on or before the date of the Offer, wheheasLJpresumablydid nd award any
attorneys’fees given the rulinghat“[a]ll other requests for relief are denied.”

Plaintiff contends that the mere finding of FAPE denial by the ALJ constitetie more
favorable than that contained in th&e&D. The court disagree The finding o FAPE denialis not

a remedyn and of itselfrather it is the threshold determination that the hearing officer must m4

before any relief can bewarded. 20 U.S.C. § 1415(f)(3)(E)(i). Upon determining that FAPE has

been deniedhecourt is empowered tagtant such relief as [it] determines is approprié2é.

U.S.C. § 1415(i)(2)(C)(iil) Federaktourts have interpreté@ppropriate reliéfto include
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compensatory educatioR.P. ex rel. C.P. v. Prescott Unified Sch. Dist., 631 F.3d 1117, 1126 (4

Cir. 2011).Thereforethe relief in this case was not the finding of a FAPE denial, but the afard
compensatory educatioBeeReid ex. rel. Reid v. Dist. of Columbia, 401 F.3d 516, 518 (BiC.

2005). Given the considerations presented above, the court finds that the relief obtainédtitierol
due process hearing was less favoréidm he reliefpresented in the Offer.
3) Plaintiff was not substantially justified in rejecting the District’s Offer.

Under thelDEA an award of attorneyd$ees and related costs may be made to a patent
rejects a valid settlement offer and ultimately becomes a preya#rty if the court finds that the
rejection was substantially justified0 U.S.C. § 141(H(3)(E). “While there is a paucity of
precedent interpreting the phrasabstantially justified,most courts addressing the issue have
found substantial justification whenplaintiff had a goodaith, reasonable belief thaéer eventual

recovery would be higher than the offelP & rel. Peterson v. Cnt¥sch.Bd. of Hanover Cnty.,

Va, 641 F. Supp. 2d 499, 508 (E.D. Va. 20@¥%)ng B.L. through Lax v. Dist. of Columbj&17

F. Supp. 2d 57, 61 (D.D.C. 2007) (parents were substantially justified in refusing offer when
recoverability of expert costs under the IDEA was still in question and offeradiinclude those
costs) For example, substantial justification for rejection would include relevant mgeodunrt
decisionswhich could have an impact on the caseguestionSeeB.L., 517 F.Supp.2d at 61.
Similarly, a split of legal authority oa relevant issue could give rise to subsgdistification

SeeR.N. v. Suffield Bd. of Educ., 194 F.R.D. 49, 53 (D. Conn. 2000).

Plaintiff claims that the rejection of ti@ffer was justified because there was no dollar
amaunt set for the attorneys’ feaad because tHaistrict offered toimplement annual IE®Xhat
werefound procedurally lacking due to the abseoica general education teacher,, itke IEP
meetingof May 22 and July 19, 2012. Dkt. Nb.at 1618. As discussed iSectionlll.A.1 above,
the lack of a specific dollar amoudid not invalidate theedtlementOffer and does not provide
grounds for rejecting itAs to the IEP meetirgythe full text of the District’©ffer Lettershows
that the Districsuggested implementing that annual IEP “as modified by subsexquentiment
IEPs, including the September 25, 2012, amendment IEP.” Dkt. No. 1, Ex. 2 at 15. The full

sentence reveals tistrict's willingness to hold subsequent, proceduratiyrect IEP meetings
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in order to come to a resolutiddnder these circumstags, Plaintiff has not demonstrated
substantial justification for rejecting ti@ettlementOffer.

B. Because Plaintiff wasa prevailing party, Plaintiff 's fees incurred_beforghe Settlement

Offer was made are awarded, reduced according to Plaintif§ degree of success.

Having found that the Offer was valitdhat the relief ultimately awarded to Plaintiff was
less favorable to the relief contained in the Offer, and that Plaintiff wesubetantially justified in
rejecting the Offer, the court need not awaittdrneys’ fees for services rendered past the date o
the Offer.However, the court may still consider Plainsf€laims for fees for services rendered up
until the dae of the OfferPlaintiff requests an award for felsthe amount $13,311.50 through
the date of the OffeiDkt. No. 1, Ex. 2 at 1-3. In order to prevail on her request for feese
Plaintiff must show that shi@) is a prevailing party ah(2) seeks reasonable attorneys’ fees. 20
U.S.C. § 1415(i)(3)(B)(i).

1) Plaintiff is a prevailing party and the success is naonsidered“de minimis.”

A prevailing party fortie purpose of awarding attornefjseés is a party thdsucceed[s] on

any significant issue in litigation which achieves some of the benefipanty] sought in bringing

thesuit.” Hensley v. Eckerhard61 U.S. 424, 433 (1988)itationomitted).To beconsidered a

“prevailing party” a party must show that the judgment resulted material alteration of the

legal relationship of the partiéShapiro v. Paradise Valley Unified Sch. Dist. No, 884 F.3d

857, 8659th Cir. 2004)(citing Buckhannon Bd. & Care Home, Inc. v. W. Va. Diepf Health &

Human Res.532 U.S. 598, 598 (2001 )A.change in the partieggal relationship occurs when
the court orders relief on the merits. Buckhanr&3? U.S. at 603-04 [A] ‘prevailing partyis
one wlo has been awarded some religE]nforceable judgments on the merits ... [are] necessa

to permit an award of attorneyfges”); Hewitt v. Helms 482 U.S. 755, 760 (198¢)Respect for

ordinary language requires that a plaintifewe at least some relief on the merits of his claim

before he can be said to prevailsee, e.g.Park v. Anaheim Union High Sch. Dist#64 F.3d

=

Yy

1025, 10359th Cir.2006) (finding the legal relationship changed where defendant school distiict

wasordered to provide plaintiff with compensatory education). Where the court doesmtaitgra

least some relief on the merits, there is not an adequate change in the legathgtetiothe basis

8
Case No.: 5:134C-80085EJD
ORDER GRANTING IN PART PLAINTIFF'S MOTION FOR ATTORNEYS’ FEES




United States District Court
For the Northern District a€alifornia

© 00 N o o b~ w N Pk

N N N N DN DN DN NN R R R R R R R R R
0o N o 0N WN P O ©OW 0o N O 0N WwWN B O

of which the court cagrant feesSee e.qg, Hewitt, 482 U.S. at 760 (awarding no fees under 42

U.S.C. § 1988 bécausealthough plaintiff's constitutional rights had been violated, no specific
relief was awarded)he Ninth Circuithasexplicitly adopted Buckhannos®changdan legal
relationship standard for IDEA caseand courts have used the standard consisterty.e5g.

Paents of Student W v. Puyallup Sch. Dist., No. 3, 31 F.3d 1489, 1498 (9th Cir. 1994) (applyi

>

the legal relationship test

Here, the District argues that becausedéwaial of FAPE found by the ALJ was
“procedural” in nature, it may be equatedatdechnical,” or merelyde minimis successThe
court disagrees: the change in the parties’ relationship in this case is noirards one. The ALJ
found that the District denied PlaintifflAPE by holding an IEP meeting without including a
general edcation teacheMVhile this denial may well constitute a procedural violation, its
procedural nature does rmenderit any less important tensuringPlaintiff receivesvhat FAPE
stands for: a free and appropriate education for the child. Under the IDEA, algeheration
teacher must be presdat IEP meetingsunless both the parent and the school consent to the
absence in writing20 U.S.C. § 1414(d)(1)(C). Neither party provided such consent in this case.
Moreover, as discussed abotlee ALJ awardedelief, including compensatory educatiom light
of the findingthat the absence of a general education teacher constituted a denial ahRAé¥e
particular circumstanceéccordingly, here, the ALJ’s ruling materially altered the relationship

between the parties, rendering Plaintiff a prevailing pa@geV.S. ex rel. A.O. v. Los Gatos—

Saratoga Joint Union High Sdbist., 484 F.3d 1230, 1233 (9th Cir. 2007) (holding that an

alteration is‘material if it “require[s] the [school district] to do something [it] otherwise would
not have to dj.
2) Plaintiff's partial degree of success warrants a 50% deduction attorneys’ fees
Having found Plaintiff to be a prevailing party, the court must next determin&eviste
is entitled to a full award ddttorney’ fees The determination of prevailing party status does not
automatically entitle a party to a full recovery of felesfact,“[ijn some circumstances, even a

plaintiff who formally ‘prevails ... should receive no attornesyfees at all.Farrarv. Hobby 506

U.S. 103, 115 (1992“A reduced award is appropriate if the relief, however significant, is limited
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in comparison to the scope of the litigation as a whaolerisley 416 U.S. at 440. Thut)e ourt
must analyze thtédegree of succesachieved in order to determine the amount of attorneys
to which Raintiff is entitled.SeeAquirre, 461 F.3cat 1119-20 (applyingdensleyto IDEA
claims).

While a district courhas “wide latitude” to exercis#iscretionin evaluatingattorney’ fees
in IDEA caseslId. at 1122 (Pregerson, J. concurring)), the Supreme Court has preuvited
guidanceon how to correlate the degree of success the party achieved with the amountoobéee

rewarded:

Where a plaintiff has obtained excellent résuhis attorney should recover a fully
compensatory fee. Normally this will encompass all hours reasonably expamtiee
litigation, and indeed in some cases of exceptional success an enhanced award may H
justified. In these circumstances the fee avgnoluld not be reduced simply because the
plaintiff failed to prevail on every contention raised in the lawsuit. If, on the btret, a
plaintiff has achieved only partial or limited success, the product of hours reasonabl
expended on the litigation aswhole times a reasonable hourly rate may be an excessiv
amount. This will be true even wheteetplaintiff’'s claims were interrelated, ndémvolous,
and raised in good faith.

Hensley 461 U.S. at 435—-36. As alluded to by the Coargsdme casdbe issuepresented are

readily separabland thus easily susceptible teteaightforwarddegreeof-success calculatiosee

J.C. v. Vacaville Unified Sctist., 2007WL 112138(E.D. Cal. 2007)(where plaintiff challenged

the education program for five consecutive school y#aes;laims were easily distinguishable pef

school year)In other caseshowever, the issues are not so distinct and the court must factor in

extent of relief ordered by the ALJ” in order to determine the degree of su€&Asv. Patterson

Joint UnifiedSch. Dist., 2010 WL 3069204 (E.D. Cal. 2010) at *13.

Here though Plaintiff is a prevailing party, sda&l not prevail completely on all issues
presented to the ALJ. Instead, Plaintiff partially prevailed on thegsvesactually decided by the
ALJ and as described in detail in Section Ill.Ar2ceived only dractionof the relief requested.
Under these circumstancésgcannot besaidthat Plaintiffobtained “excellentesults” that would
entitle herto a fullattorneysfeeaward.Moreover, in IDEA cases the court may reduce attofney:
fees where the pareat the parens attorneyunreasonably protracted the final resolution of the

controversy. 20 U.S.G& 1415(i)(3)(F(i). Here, the District reached awt Plaintiff with a valid
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settlement offerDespite having ample time until the due process hearing (about forty days),
Plaintiff did not discuss the Offer or any concerns she might have had withstinetDn fact,
Plaintiff did not reply to the Offer at all, instead choosing to proceed to the dusptearing
without negotiation. Plaintiff does not provide the court with her rationale for doingnsier
these circumstances, the cdumtls that a reduction in attorneys’ fees is approprrateordngly,
based on Plaintiff's degree of succehs, relief affordedher, and her protraction of resolution of
the controversythe courtwill reduce its attorneys’ fees award by 50%.
3) The attorneys’ fees requested are reasonable, except for fees for cleritagks, which
shall be deducted
Next, the court must determine the amount of attorneys’ fees to which Plaintititlisden
The lodestar figure, which multiplies the number of hours reasonably expected ystveatde
hourly rate, is used as a starting point to determine reasonable attorngydefedey 461 U.S. at
433. The lodestar figure is “presumed to be the reasonable fee to which counsekith entitl

Pennsylvania v. Delaware Valley Citizens Counsel for Cleapd&8 U.S. 546, 564 (1986),

guaing Blum v. Stenson, 465 U.S. 886, 897 (1984). Hours billed for administrative tasks are

compensableG.R. v. Brentwood Union Scibist., 2013 WL 3369259 (N.D. Cal. 2013) at *4,

citing Nadarajah v. Holde669 F.3d 906, 921 (9th Cir. 200@)olding that tasks “clerical in

nature” should be “subsumed in firm overhead rather than billed” and that “[w]herattasks
arebilled at hourly rates, the court should reduce the hours requested to account for the billing
errors”).

Plaintiff request$13,311.50 for attorneys’ fees incurred through the date of the Offer. T|
parties do not appear to dispute that this amount ismahte. However, the District does take
issue with several charges for clerical takse court agrees that, with the exception of the task
dated 7/3/12 ($422.50), all items on the District’s List of Clerical Tasks dsiittda clerical tasks
that are not compensabl@ocket Iltem No. 7, Ex. 4. Accordingly, the court will deduct $877.50
from the requested attorneys’ fessd thuswill awardthe amount of $6,217.0@fter accounting

for the 50% reduction discussed in the previous section.
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C. Attorneys’ fees incurred for the preparation of the instant motion shall be awarded,
reduced by 50% as per Plaintiff’s degree of success, after deduction of the estimate
amount for oral argument.

The court will also award Plaintiff attorneys’ fees in connection with the instant motion,

subject to the 50% reduction. See. e.g., Brentwood, 2013 WL 3369259 at *5. According to

Plaintiff’s Motion, Plaintiff incurred $11,260.00 in fees and costs for preparation of the instant
motion. Dkt. No. 1 at 2. This amount consists of $5,400.00 and $3,700.00, incurred respectively by
Plaintiff’s attorneys Ms. Washington and Mr. Kim in preparation of the instant motion, as well as
of $2,160.00 in fees estimated to be incurred by Ms. Washington in preparation of and appearance
for oral argument. Docket Item No. 1, Ex. 5 at 4. As no oral argument was held on this motion, the
court deducts the $2,160.00 for argument preparation. After removing this category of fees and the
50% reduction, the resulting reward is $4,550.00.
IV. CONCLUSION

In light of the above findings, the court hereby GRANTS IN PART Plaintiff’s Motion for
Attorneys’ Fees. The total amount of attorneys’ fees to which Plaintiff’s counsel is entitled is
$10,767.00. This amount is comprised of $6,217.00 for fees incurred in connection with the
underlying action through the Offer date after the 50% reduction, and $4,550.00 in connection with
the instant motion, also after the 50% reduction. Plaintiff also claimed costs of $1,740.58 as “non-
taxable expenses.” However, this amount has not been substantiated with details on dates and
explanations, and will therefore not be awarded. Accordingly, the total award of fees to Plamtiff’s
counsel pursuant to 20 U.S.C. § 1415(1)(3)(B) is $10,767.00.

Since this order resolves the sole issue before the court, the clerk shall CLOSE this file.

EDWARD J. DAVILZ

United States District Judge

IT IS SO ORDERED
Dated: March 19, 2014
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