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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN JOSE DIVISION
THANH HUYNH, Case No0.5:14-CV-02367 LHK
Plaintiff,
ORDERGRANTING IN PART AND

DENYING IN PART DEFENDANTS’
MOTION TO DISMISS

V.

ALEX SANCHEZ, in his official capacity as
Executive Director of the HOUSING
AUTHORITY OF THE COUNTY OF SANTA
CLARA; HOUSING AUTHORITY OF THE
COUNTY OF SANTA CLARA, and DOES 1
through 100, inclusive,

Defendard.

N N N N N N N e e e e e e e e

Plaintiff Thanh Huynh brings this civil action agaitis¢ Housing Authority of the County
of Santa Clara and its Executive Director, Alex Sanchez, in his official cajeaiigctively,
“Defendants”). Defendants now move to dismidsiynh’sComplaint in its entirety on various
grounds. SeeECF No. 8 (“Mot.). Huynh filed an Opposition, ECF No. 12 (“Opp’n”), and
Defendants filed a Reply, ECF No. 13 (“Reply”). Pursuant to Civil Local Rule 7th@)Court
finds Defendarg’ Motion appropriate for determination without oral argument, and hereby
VACATES the haring scheduled for September 4, 2014. Having considered the briefing, the
record in this case, and applicable law, the Court heB#dANTS IN PART ANDDENIESIN

PART Defendants’ mtion to dsmiss.

1
CaseNo.: 14CV-02367 LHK
ORDERGRANTING IN PART AND DENYING INPART DEFENDANTS’ MOTION TO DISMISS

Dockets.Justia.c

pm


http://dockets.justia.com/docket/california/candce/5:2014cv02367/277637/
http://docs.justia.com/cases/federal/district-courts/california/candce/5:2014cv02367/277637/14/
http://dockets.justia.com/

United States District Court
For the Northern District of California

© 00 N o o s~ w N P

N N N N N DN DN NN R R R R R R R B R R
0o N o 0N WN P O W 0o N O 0N WwWN P O

BACKGROUND

Except where otherwise noted, the Couatves the following facts, taken as true for
purposes of a motion to dismiss, from Huyn@emplaint. ECF No. 1-1 (“Compl.”).

A. Factual Background

1. The HACSC and Section 8

Defendant Housing Authority of the CountySdinta Clara (“HACSC”) is a governmental
entity, created under Californgtiate lawthatparticipates in the feder&ection 8 Housing Choice
Voucher Program. Compl. 1 9. HACSC is a Public Housing Agency (“Pthat)administers the
Section 8 program in Santa Clara County, Catifar Id. Defendant Alex Sanchez is the
Executive Director of HACSC and is sued in his official capadiy 8.

The Section 8 program is a federally funded program governed by federatieyahd
administered by various state municipal entiti8&seMot. at 3. 24 C.F.R. 8§ 982 guides
administration of Section 8 Housing. 24 C.F.R. § 982.402(a) requiresRirEA destablish
subsidy standards that determine the number of bedrooms needed for familiesenftisizes and
compositions.” Federakegulations also provide guidelines for determining the number of
bedrooms that families receiving Section 8 vouchers may, neguiring thaPHA subsidy

standards:

(1). .. provide for the smallest number of bedrooms needed te laciasnily
without overcrowding.

(2) . .. be consistent with space requirements under the housing quality standards.
(3). .. ke applied consistently for all families of like size and compositian.

(8) In determining family unit size for a particular family, théA°may grant an
exception to its established subsidy standards if the PHA determines that the

exception is justified by the age, sex, health, handicap, or relationship of family
members or other personal circumstances.

24 C.F.R. § 982.402(b)(1B), (8). A dwelling is considered unacceptable unless it has “at least
one bedroom or living / sleeping room for each two persons. Children of opposite sex, other
very young children, may not be required to occupy the same bedroom or living/sleepm”

Id. § 982.401(d)(2)(ii).
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Pursuant to federal regulations, HACSC maintains an Administrative Plarvouither
issuance guidelines and subsidy standards. Compl. 1§ 32-33. UndanhisACSC allocates

bedrooms according to the following rubric:

one room for the éad ofhousehold (with spouse, cedd, Registered Domestic
Partney or boyfriend/girlfriend if any) and one additional room for every two
persons regardless of age or gender.

Id. 1 33 (quoting HACSC Administrative Plan 8§ 6.4).
2. Plaintiff Huynh

Huynh is a resident of Santa Clara County, California, igheives &ection 8 housing
voucherfrom HACSC Seed. 11 3, 7. According to the Complairtuynhfought for the South
Vietnam Army duringhe ViethamWar, and was then imprisoned in an internment camp in
Vietnamfor a decadeld. { 1. After receiving political asylunm 1992 and coming tthe Unhited
States Huynhwas diagnosed with post-traumatic stress disorder (“PTSD”) and majossiepre
Id. 1 2. As aresult of these disordétisiynh“suffers from anxiety, depression and severe night
terrors whichcause him to fear that he is being attacked,” causimgo often screamat night and
lock his bedroondoor for security Id.  14.

Huynhcurrently Ives with his wife, adult son (age 25), and adalighteage20)in a
threebedroom apartmentd. § 13. The family partially pays for theapartment using a Section 8
housing voucher, which they have used for the last 14 y&hr§.15. Huynh alleges that as a
result of his disorders and accompanying symptoms, he is unable to share a bedncamyome
else. At night, Huynh sleeps alone in a single room, his wife and daughter share a roons, and
son stays in the third room alonkl.  14. Tao Nguyen, M.D., Huynh'’s lorigre psychiatrist,
has provided medical documentation supporting Huynh’s need for a separate bedrdpai..

Prior to September 2013, HACSC providéalynh's family with a threebedroom housing
voucher, which accommodatetliynhs need to have a single bedroom. However, in 2013,
HACSC changed several policies related to the Section 8 program due to a reductierain fed
funding. Id. 1 25. A a resultHACSC reducedHuynhs housing voucher from a three-bedroom

unit toatwo-bedroom unit.ld. { 16. HACSC simultaneously increased the share of the family’
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gross income used to calculate their tenant rent obligation from 30% toA$%resultHuynh's
responsibility for monthly rent increased from $734 to $1,160.

On October 2, 2013 uynhsubmitted a request tocreaséehis housing voucher back o
threebedroom unit to accommodates disability. Id. § 17. With hisrequestHuynhsubmtted a
form completed by Dr. Nguyen, which stated tHayynhhas a permanent disability limiting his
life activities. Dr. Nguyen stated th&tuynh's condition causes him to be paranoid, fearful, and t
lock himself in his bedroom at night for fear of bpaittackedand thaHuynhneeds a private
space to accommodate these episottbs.

On October 21, 2013, HACSC deniddynhs request for an increase in isusing
voucher to add a bedroom. HACSC relied on its guidelines that allocate one bedrdoerhtad
of household and spouse, and one additional room for every two pefldantetter denying
Huynh’srequest statethat a twebedroom voucher met hiamily’s needs withoubvercrowding,
and was therefore the largest size necessary badathitysize 1d.  18.

In response to the denidluynhsubmitted a request for an administrative hearidg.
December 12, 2013, HACSC officer Karen Goodman held a heariHgymis case.ld. T 19.

On January 14, 2014, Officer Goodman upheld the denialighkis request, but determinédat
Plaintiff: (1) was a person with a disability, and (2) needed a separatobetlty accommodate his
disability. However, Officer Goodman wrote thaHilynhs] approved voucher size does provide
[him] with a separate bedom,” noting that the Section 8 program only allows subsidization of t
smallest numberfdedrooms needed to house a family without overcrowdiagf 20.

On January 27, 2018uynhwrote to Sanchez, asking for a reversal of the hearing office
dedsion. Sanchez responded on March 5, 2014, decliungh's request.id. 1121-22.

B. Procedural History

On April 14, 2014, Huynh filed this action against HACSC and Sanoh@alifornia
Superior Court for the County of Santa ClageeCompl. Huynhalleged that hisvo-bedroom
voucher did not account for his disability because, taking into account his disabilibyuie se
afforded three bedrooms (one for Isilf, and two additional bedrooms under the “one additiona

room for every two persons regardless of age or gender” portion of the guidetigshalleged
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that this failure violates multipleederal and California state lawbluynh’s federal causes of
action are based ofl) the Fair Housing Amendments Act (“FHAA”), 42 U.S.C. 8§ 3p(2)
Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. § 7948adhe Americans with
Disabilities Act (“ADA”), 42 U.S.C. § 12101; and #)e Civil Rights Act42 U.S.C. § 1983.
Huynh's Californiastate law claim#cluded (1) the California FHa Employment and Housing Act
(“FEHA”"), Cal. Gov't Code § 12955, and (2) the California Disabled Persons Act (“CDEAI.
Civ. Code § 54.1.

On May 22, 2014, Defendants removbkis case from California Superior Court to this
Court under federal question jurisdiction, pursuant to 28 U.S.C. § 1441(a), bddayntis
federal causes of actioiseeECF No. 1. On May 29, 2014, Defendafilesd this motionto
dismissall of Huynh's clams. ECF No. 8. On June 13, 2014, Huyidd anOpposition. ECF
No. 12. On June 23, 201Befendants filed &eply. ECF No. 13.

Defendantsnove to dismiss all dfluynh’s claimsunder Fed. R. Civ. P. 12(b)(6kee
generallyMot. Defendants also move under Fed. R. Civ. P. 1@@)rikeHuynh’s demand for
punitive damages against HACSGee idat 17#18. In his Opposition, Huynh agreesdismiss
his § 1983 claims and his demand for punitive damagasst HACSC SeeOpp’'n at 15.

. LEGAL STANDARD

A. Motion to Dismiss

A motion to dismiss for failure to state a claim unBeie 12(b)(6) tests the legal
sufficiency of a complaintSeeNavarro v. Block250 F.3d 729, 732 (9th Cir. 2001n
considering whether the complaint is sufficient to statkian, thecourt must accept as true all of
the factual allegations contained in the complaBgeAshcroft v. Igbal556 U.S. 662, 678 (2009).
However, the court need not accept as true “allegations that contradiasmatigerly subject to
judicial notice or by exhibit” or “allegations that are merely conclusoryamramted deductions of
fact, or unreasonable inferencesii're Gilead Scis. Sec. Litigv36 F.3d 1049, 1055 (9th Cir.
2008) (quotation and citation omittedjVhile a complaint need not allege detailed factual
allegations, it “must contain sufficient factual matter, accepted as true,tedstiaim to relief

that is plausible on its face.’lgbal, 556 U.S. at 678 (quotirigell Atl. Corp. v. Twomb/\550 U.S.
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544, 570 (2007)) A claim is facially plausible when it “allows the court to draw the reasonable
inference that the defendant is liable for the misconduct alleddd."Determiningwhether a
complaint states a plausible claim for relief [is] a contextspecific task that requires the
reviewing court to draw on its judicial experience and common seleat 679.

B. Leave to Amend

If the Court determines that the Complaint should be dismissed, it must then dediuer wi
to grant leave to amend. Under Fed. R. Civ. P. 15(a), leave to amend “should be freetly grant
when justice so requires,” bearing in mind that “the underlying purpose of Rule 1§ to .
facilitate decision on the merits, rather than on the pleadings or technicaliteggsez v. Smitl203
F.3d 1122, 1127 (9th Cir. 2000) (en banc) (internal quotation marks omitted). Nonetheless, &
“may exercise its discretion to deny leave to amendatedue delay, bad faith or dilatory
motive on part of the movant, repeated failure to cure deficiencies by amengnesmnisisly
allowed, undue prejudice to the opposing party . . ., [and] futility of amendm&drValho v.
Equifax Info. Servs., LL®29 F.3d 876, 892 (9th Cir. 2010) (alterations in original) (quoting
Foman v. Davis371 U.S. 178, 182 (1962)).
1. DISCUSSION

A. Fair Housing AmendmentsAct (“FHAA™): First Cause of Action

Huynh alleges violationsf the FHAA under 42 U.S.C. 83604(f)(3)(B), (f)(1), and (f)(2).

SeeCompl. { 51.Those sectionstatethat it isunlawful:

(N(1) To discriminate in the sale or rental, or to otherwise make unavaiable
deny, a dwelling to any buyer or renter because of a handicgp

(N(2) To discriminate against any person in the terms, conditions, or privileges of
sale or rental of a dwelling, or in the provision of services or facilities in cbanec
with such dwelling, because of a handicap . . . ;

(N(3) For purposes of this subsection, discrimination includes . . .
(B) a refusal to make reasonable accommodations in rules, policies, practices, or
services, when such accommodations may be necessary to afford such person
equal opportunity to use and enjoy a dwelling . . . .

Generally, ¢ state a claim of disability discriminatiomder the FHAAthe plaintiff must allege:

“(1) that the plaintiff or his associate is handicapped within the meaning of 42.18.8602(h);

6
CaseNo.: 14CV-02367 LHK
ORDERGRANTING IN PART AND DENYING INPART DEFENDANTS’ MOTION TO DISMISS

ne

coL




United States District Court
For the Northern District of California

© 00 N o o s~ w N P

N N N N N DN DN NN R R R R R R R B R R
0o N o 0N WN P O W 0o N O 0N WwWN P O

(2) that the defendant knew or should reasonably be expected to know of the handicap; (3) th
accommodtion of the handicamay be necessary to afford th@ndicapped person an equal
opportunity to use and enjoy the dwelling; (4) that the accommodation is reasondl{[e), that
defendant refused to kathe requested accommodatioubois v. Ass’'n of Apartment Owners
of 2987 Kalakaup453 F.3d 1175, 1179 (9th Cir. 2006).

Defendants move to dismiss on the grounds that the FHAA does not apply to them beg
“Defendants are not offering dwellings for rent, but instead allocatingdiea®ney to Plainti.”
Mot. at 6. According to Defendantgw] hile the private landlord from whom Plaintiff is procuring
housing is subject to the provisions of the FHAA, the agency allocating thalfedarey is not.”
Id.; see alsdReply at 5. Defendants focus on the definition and use of the term “dwelling” in thq
FHAA, arguing that they do not own any dwellings at isssee8 360Zb).

As an initial matter, Huynh points out that federal regulations contradict Defishda
position. SeeOpp’n at 7. 24 C.F.R. § 982.53, which addresses “[e]qual opportunity requireme
under Section &tateghat “[t|he tenanbased program requires compliance with all equal
opportunity requirements imposed by contract or federal law, including the aethotti¢d at 24
CFR 5.105(a) and title Il of the Americans with Disabilities Act, 42 U.S.C. 12101q .t keturn,

8 5.105(a)(1) expressly lists the “Fair Housing Act (42 U.S.C. 3601at9 requirement that
“appl[ies] to all HUD programs.” Moreover, 8§ 982.53(b) requiré$ablic Housing Agncies to
certify that: “The PHA will administer the program in conformity with the Fair Housicigy Title

VI of the Civil Rights Act of 1964, section 504 of the Rehabilitation Act of 1973, and Titlettleof
Americans with Disabilities Act.

Defendand do not address these regulatio@$.Reply at 36. Instead, to support their
interpretatiorof the FHAA, Defendants relyeavilyon two cases fromtler circuits: Growth
Horizons, Inc. v. Delaware County, P83 F.2d 1277 (3d Cir. 1993), aktichigan Protection &
Advocacy Service, Inc. v. BabitB F.3d 337 (6th Cir. 1994). However, neitbasereaches as far
as Defendants propose.

In Growth Horizonsa Pennsylvania corporatismedDelaware County, asserting

discrimination against the didad under the FHAAafter the County failed to execute a contract
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between the parties983 F.2d at 1279. Growth Horizoagreedo develop four properties to
providehousing formentally disablecdCountyresidents Id. After the properties suffered
subgantial problemsthe County rescinded its contract with Growth Horizdus. In the suit,
Growth Horizonsontendedhat the County’s refusal sssume thieasedor the properties
constituted unlawful discrimination agairtee disabled 1d. Onappeal, ie Third Circuit held that
Growth Horizons had “no meritorious claim under 8§ 36Q4)” because “there can be no liability
unless the defendant in a case acts to make a dwelling unavailable to a poteeatial kegsee.”
Id. at 1283.

Defendants point to several statements f@amwth Horizondo argue that Huynh fails to
state a FHAA claim. SeeMot. at 8. The Third Circuit observed: “The conduct and decision-
making that Congress sought to affect weet of persons in a position twstrate such choices
primarily, at leastthose who own the property of choa®l their representatives983 F.2d at
1283 (emphasis added). The court also noted that “[n]othing iesthertlegislative history of
8 3604(f)(1) suggests to us that Congress intended to regulate and thereby subjedlto judic
review the decisiomaking of public agencies which sponsor housing for the handicapfeed.”
Thus, according to Defendan@rowth Horizongheld that anyone who does not own a “dwelling’
canrot be liable for discrimination under the FHA&SeeMot. at 6-9.

Defendant®verextendsrowth Horizons The Third Circuit did not address the question

presented herewhether the FHAA applies to agencies that restrict Section 8 housing voucthers i

an (alegedly) discriminatory way. Rather, Delaware County refused to contirgieggaoperties
originally intended to house mentally disabled residents, “a situation in which a agéticy
sponsor of housing for the handicapped . . . has decided not to lease particular housing but ra
make an alternative choice.” 983 F.2d at 1283. The court observed that “the County is both
defendant actor and the potential buyer or lessee; we are thus asked to tinel @@inty violated
the statute by makinigousing unavailable to itself.ld. Thus, the facts iGrowth Horizonbear

little resemblance to denial of a Section 8 voucher. More@renvth Horizongdealt only with

8 3604(f)(1), which prohibits actions that “otherwise make unavailable or dengingou

However, Huynh also pleads violations of § 3604(f)(2), which prohibits discrimination “in the
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provision of services or facilities in connection with such dwellingefendants have not
explained why administration of housing vouchers cannot qualify as “provision ofeservicin
connection with” a dwelling.

Next, Defendants invokBabin, where the Sixth Circuit addressed another discrimination
claim under the FHAA. The Michigan Protection and Advocacy Service sued atedalaggent,
her agency, and a group of neighbors for allegedly discriminating affa@disabled. The agent
purchased a property with the intention of converting it to a group home for the disabled, by

agreement with thimcal government. 18 F.3d at 348fter the government repeatedly delayed

the projecttheneighbors who opposed a group home in their community bought the house from

the agent.ld. at 341. The plaintiff postulated that the defendants discriminated against the
disabled under § 3604(f)(1) sansferringhe houséo private interestand preventing its use as a
group home.The Sixth Circuit rejectethis theory of liability, holding that “fair economic
competition” is not discrimination under the FHAA, and that the neighbors’ “action ircttode
money to buy the house is not direct enough to fall within the terms of § 3604({1at 345.

The ourt citedGrowth Horizonssaying: ‘We agree withthe Third Circuit that Congress’s intent
in enacting 8604(f)(1) was to reach property owners and their agents who directlytafect
availability of housing for a disabled individualld. at 344.

Defendants’ reliance oBabinis also misplacedSeeMot. at 8-9. Babinrejected the claim
that buyinga houseconstitutes discriminatiomerely because it prevents use of tiatsefor the
disabled. None of theartieswere disabled or directly affected in their ability to obtain housing |
the allegedly unlawful transaction. That situation bears no resemblance tocd*#ACS
administration of Section 8 housing vouchers. l@ewth HorizonsBabinaddressednly
8 3604(f)(1), not 88604(f)(2) or (f)(3)(B), which aralso at issue hereMoreover, as Defendants
acknowledgeBabinstated thatthe scope of § 3604(f)(1) may extend further, to other actors wh
though not owners or agentsre in a position directly to deny a member of a protected group

housing rights.” 18 F.3d at 344 (emphasis addszBMot. at 8-9. The Sixth Circuit also

0,

observed: “When Congress amended 8§ 3604(f) in 1988, it intended the section to reach not

nly

actors who were directly involved in theal estate business, but also actors who directly affect the
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availability of housingsuch as state or local governmehtd8 F.3d at 344 (emphasis added)
(citing H.R. Rep. No. 711, 100th Cong., 2d Sess. 22 (3988)e court cited as an examplaited
States v. City of Birminghgmvhere the Sixth Circuit upheld an injunction against the City of
Birmingham under the Fair Housing Act, when the City attempted to interfereheith
development of a racially integrated, komcome, senior citizen facility727 F.2d 560, 561 (6th
Cir. 1984). Thus, contrary to Defendants’ argumddédinactually suggests that government
agencies (such as HACSC) might fall within the ambit of the FHAA if they intenfithe
availability of housing for the disabled, despite not owning housing.

Additionally, Huynhcites a unpublishedNinth Circuit caseBurgess v. Alameda Housing
Authority, that is more factually similar to the case at ha®8lF. App’x 603 (9th Cir. 2004)in
Burgessthe Ninth Circuit allowed a Section 8wcher recipient tproceedon her FHAA claims
that the Alameda Housing Authority unlawfully refused to approve her second voucheioexteny
because of a disabilitySee idat 606 (“Burgess’s allegations put ACHA on notice of her
contention that the housing agency unlawfully refused to accommodate her disgalyrbving
a second extensidi. While the court did not squarely address the isBuggesssuggests that a
voucher recipient can pursaa FHAA claim against aublic Housing Agency. More broadlyhe
Ninth Circuit has held that a local governmeudiscriminatoryuse of zoning ordinances—which
doesnot involve ownership of a “dwelling™are subject to the FHAASee City of Edmonds v.
Wash State Bldg. Code Coungcil8 F.3d 802, 806 (9th Cir. 1994hiuynh notes other persuasive
(but not controlling) authority that the FHA®&ppliesto agencies that administer Section 8
vouchers.SeeHinneberg v. Big Stone Cnty.06 N.W.2d 220, 224-25 (Minn. 2008)n light of
these requirements, we concludet tih@broad phrase in the FHAA—'to otherwisnake
unavailable or denya dwelling—makes the FHAA applicable to public housing authorities
administering Section 8 housing voucher programns.”

Defendantdiave not provided convincing authority to show that Hugrdh&im cannot
proceed as a matter of lawccordingly, the Court DENIES Defendanhtaotion to dsmiss

Huynh’sfirst cause of action undéne FHAA on this basis.
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B. California Fair Employment and Housing Act(*FEHA”) : Second Cause of
Action

Huynh alleges violations dhe FEHA, citingCal. Gov't Code 88 12927(c)2955(a), and
12955(k). SeeCompl.  54. In order tstatea prima facie casenderthe FEHA, a plaintiff must
plead facts alleging thashe is a member of a protected class, that she applied and was qualifi
for a housing accommodation, was denied such housing accommodation, and that simeéeky s
individuals not in a protected class applied for and obtained housing, or if ‘[she] provithelis]
circumstantial evidence of discriminatory motive in refusing her theilmgpascommodatiofi.
McDonald v. Coldwell Bankeb43 F.3d 498, 503 (9th Cir. 2008) (quotibgp't of Fair Empt &
Hous. v. SupCt., 99 Cal. App. 4th 896, 902 (2002)

Similar to its arguments above regarding the FHRAfendantsnove to dismiss the FEHA
claimsbecause Defendants are not “ownearshousing under Cal. Gov't Code 8§ 12927(e). The
Court finds Defendantstatutoryargument unpersuasive hdFEHA definition of “owner”
includes “the lessee, sublessee, assignee, nmgnagent, real estate broker or salespersoany
person having any legal or equitable right of ownership or possession or the rigiitaolease
housing accommodationand includes the state and any of its political subdivisions and any
agency theredf Cal. Gov't Code § 12927(e) (emphasis addddjus, despite Defendants’ claim
that the FEHA applies only to defendants who own property, the statutory defofitionner”
includes governmental entitieBurthermore, as Defendants note candidig,REHA defines
“discrimination” to ‘include[] refusal to make reasonable accommodations in rules, policies,
practices, or services when these accommodations may be necessanylta difabled person
equal opportunity to use and enjoy a dwellingd’ 8 12927(c)(L)cf. Mot. at 10. Thus, the FEHA
applies to “rules, policies, practices, or services” that are “necessary W’ &fbaising, which may
encompass Defendants’ administration of Huynh’s Section 8 voucher, even though Disfdoda
not own Huyin’'s apartment.Aside from their interpretation of the FEHA definition of “owner,”
Defendants cite no authority holding that only property owners can be liabletba&&HA.

Additionally, the FEHA provides at least as much protection to the disabled BSIAA
does “Nothing in this part shall be construed to afford to the classes protected undertthis par

fewer rights or remedies than the federal Fair Housing Amendments Act ofA.288@0-430)
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and its implementing regulations (24 CFR 100.1 et seqstate law relating to fair employment
and housing as it existed prior to the effective date of this sé€ctidn§ 12955.6. Also, the Ninth
Circuit “applieg the same standards to FHA and FEHA claim&/alker v. City of Lakewoo@72
F.3d 1114, 1131 n.8 (9th Cir. 2001) (citiBgda v. Robert F. Kennedy Med. CH6 Cal. App. 4th
138, 150 n.6 (1997))In Pacific Shores Properties, LLC v. City of Newport Bedleld Ninth
Circuittreated FHA and FEHA claims together and reversed summary judgment dgainst t
plaintiff on those claims, holdiniipat “zoning practices that discriminate against disabled
individuals can be discriminatory, and therefore violate [FHAA] § 3604, if they boterio
‘mak[ing] unavailable or deny[ing]’ housing to those person&30 F.3d 1142, 1156-57 & n.14
(2013) see alsdnland Mediation Bd. v. City of Pomons58 F. Supp. 2d 1120, 1150-51 (C.D.
Cal. 2001)“The Court notes that the substantive prohibitions of § 12955(a), (d), and (k) are th
same as the substantive prohibitions of 8§ 3603 (afoning practices do not require ownership of
property, which indicates that Defendants’ theory that ownership is required Agx 6HFEHA
liability is incorrect

Huynh hagpleadedacts sufficient to state a claim under the FEHAuynh alleges that he
is disabledo the extenthat he cannot share a bedro@eCompl. 1 2), that he was qualified to
receive housing benefits from HACS@.(114-5), that Defendants denied his requested
accommodation,q.), and that he receives a lesser benefit thandmsabled counterparts because
his son is forced to sleep in the living room of his houkef(35). Defendants do not contest that
Huynh is disabled or qualified to receive housing benefits from HAGSGile Defendants may
disputecertainfactual allegations at later stages of the litigation, at this stage Plaintiff hastplea
sufficient factdo state a cause afttion undethe FEHAto survive motion to dismissSee
McDonald 543 F.3cat 503 feciting elements cd claim under 82955). Accordingly, the Court
DENIES Defendants’ motion to dismiss Huynh'’s second cause of action under tAeoRERis
basis

C. Cdifornia Disabled Persons Ac(* CDPA”): Fourth Cause of Action

Huynhallegesviolations ofthe CDPA claimingthat Defendants violate@al. Civ. Code

8 54.1by “[d]enying full and equal access housing accommodation& 54(b)(1))and
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“[r]efusing to make reasonab&commodations in rules, policies, practices, or services when th
accommodations may be necessary to afford individuals with disabilities equatunpydo use
and enjoy housing accommodatioi§’54(b)(3(B)). Compl. I 64.The CDPA states in rekeant

part

(b)(1) Individuals with disabilities shall be entitled to full and equal accessthar
members of the general public, to all housing accommodations offered for rent,
lease, or compensation in this state, subject to the conditions anddinsitat
established by law, or state or federal regulation,sgpdicable alike to all persons
(b)(3)(B) Any person renting, leasing, or otherwise providing real property for
compensation shall not refuse to make reasonable accommodations in rules,

policies, practices, or services, when those accommodations may be necessary to
afford individuals with a disability equal opportunity to use and enjoy the premises

Cal. Civ. Code §%4.1(b)(1), (b)(3)(B).

As with Huynh’s FHAA and FEHA claims, Defendam®ve to dismis§ecause
Defendantgio not own Huynh'’s apartmenbDefendants argue thetuynhhas not alleged
sufficientfacts because he has not sththat Defendants are “[r]lenting, leasing, or otherwise
providing real property for compensation.” Mat.11(quoting Cal. Civ. Code § 54.1(b)(3)(B)).
Defendants’ ownership arguments fare no better in connection with the CDPA.

First, Defendants claim that they do not rent, lease, or otherwise provide reatypi@per
compensation under § 54.1(b)(3)(BJowever, Defendants cite no legalthority holdinghat
Public Housing Agencies that administer Section 8 vouchers are exempt from 8§ S¥B))¢
from the CDPA more generallyFurthermore Defendants receiveompensation (in the form of
funding) from the federal government to provide housing vouchers to Huynh and othecdome
residents.SeeCompl. 1 16, 25, 58-5%econd, Defendantargument addressesly 8§
54.1(b)(3)(B) and not § 54.1(b)(1), which Huynh also allege idf 64. For these reasons,
Defendants’ motion to dismiss Huynh’s CDPA claims falls short.

Additionally, Huynh argues that he has adequately pleaded CDPA violations byo¥irtue
pleading claims under the FEHA and ADA. According to Huynh, “FEHA and CDPA slaim
analyzed under the same standard,” and “the CDPA mirrors the Americari3isathlities Act.”
Opp’n at 10. These arguments provide little support for Huynh’s position. As explained abov

the Ninth Circuit has indicated that FEHA claims do not depend on defendants’ ownership of
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housing. See Pacific Shore330 F.3d at 1156-57. However, Huynh's cases dalisotiss
whetherthe CDPA applies to defendants who do not own the property in quéstiagnh cites
Rodriguez v. Morgato argue that courts analyze the FEHA and CDPA under the same standg
No. CV 09-8939-GW, 2012 U.S. Dist. LEXIS 9643 (C.D. Cal. Jan. 26, 2(R@QJriguezstated

that ‘the same four elements under the FEHA criteria can estabiedfiasal to provide reasonable
accommodation claim for tHE€]DPA,” but in the context of addressing discrimination claims
against a private housing owner, not a Public Housing Ageldcyt *15;see als&mith v.

Powdrill, No. CV 12-06388 DDP, 2013 U.S. Dist. LEXIS 154485, at 324C.D. Cal. Oct. 28,
2013)(same). Regarding the ADA, Huynh correctly notes that “[a] violation of the right of an
individual under the Americans with Disabilities Act of 1990 (Pubhgvl101336) also

constitues a violation” of the CDPA. Cal. Civ. Code 8§ 54.1(d). However, Huynh did not allegs
ADA violation as a basis for his CDPA clainend therefore cannot rely on § 54.1(d) as a basis
opposing Defendantshotion to dismiss SeeCompl. § 64.

Even setting aside Huynh’s arguments regarding the overlap betwedfH#fsaRd ADA
claims and his CDPA claimBefendants provide no persuasive reason to dismiss Huynh'’s four
cause of action under ti@DPA as set forth above. Accordingly, the Court DENIES Defendants
motion to dismiss Huynh's fourth cause of action under the CDPA on this basis.

D. Rehabilitation Act: Third Cause of Action

Huynh alleges thdDefendants violated Section 504 of the Rehabilitation Act, 29 U.S.C.
8 794(a), by failing to afford Huynh housing equal to that afforded to other Section 8 holders,
limiting his benefits solely based on disability, and refusing to make anaale accommodation
in rules, policies, practices, or servic&eeCompl. 1 61 (citing 24 C.F.R. 88 8.4(b)(1)(ii),
8.4(b)(1)(viii), 8.28). “Section 504 of the Rehabilitation Act prohibits discriminatiomagai

! Huynh refers to statements on the HACSC website to argue that HACSC iwifectental

housing. SeeOpp’n at 10. The Court will not take judicial notice of these matemdigch are not
referenced in the ComplainEeePerkins v. LinkedIn CorpNo. 13-CV-04303LHK, 2014 U.S.

D
QD
>

for

Dist. LEXIS 81042, at *19 (N.D. Cal. June 12, 2014) (“The Court generally may not look beyond

the four corners of a complaint in ruling on a Rule 12(b)(6) motion, with the exception of
documents incorporated into the complaintéfgrence, and any relevant matters subject to
judicial notice?).
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physically handicapped and disabled persons by retgoad federal financial assistaricdndep.
Hous. Servs. of San Francisco v. Fillmore Ctr. Ass@0 F. Supp. 1328, 1339 (N.D. Cal. 1993)
To provethata program or service violat&8s504, “a plaintiff must show: (1) he is an ‘individual
with a disability’; (2) he & ‘otherwise qualifiedto receive the benefit; (3) he was denied the
benefits of the program solely by reason of his disability; and (4) the progcames federal
financial assistance.Weinreich v. Los Angeles Cnty. Metro. TransghAd 14 F.3d 976, 978 (9th
Cir. 1997) (quoting 29 U.S.C. § 794).

At this stage, Defendants do not dispute Huynh'’s disability, qualificatiorefcird® 8
benefits, or Defendants’ receipt of federal funding. Rather, Defendants conteHdyhha cannot
state a claim under the Rehabilitation Act because he “was never denied, but ratlved tieeei
benefits of the Section 8 program.” Reply at 11 (emphasis in origiDefendants assert that
even though they denied Huynh’s request for a unit with an additional bedroom, Huynh cannd
possibly plead facts shamwg that “the reduction in services was due to the fact that he is disablé
or that “the reduction prohibited him or his household from continuing to receive the housing
subsidy.” Mot. at 13. According to Defendants, Huynh received “meaningful atcdéssising
services, which is all that the law requiré&ee idat 1213.

Defendants’ arguments are misplacdthe ultimate questiomf whether Huynh received
“meaningful access” tde housing benefits that other non-disabled people recisigetactual
guestion not appropriate for resolution at this stage.

In support of their position, Defendants relyAlexander v. Choattor the proposition that
Huynh receivedmeaningful access” to Defendantg’ograms. 469 U.S. 287 (1983
Alexander the U.S. Supreme Court rearticulated the standard it establisSedtimeastern
Community College v. David42 U.S. 397 (1979)—that under the Rehatiibin Act,“while a
grante need not be required to make ‘fundamental’ or ‘substanmi@difications to accommodate
the handicapped, it may be required to maé@sonableones” Id. at 300. The Court further
explained thatdn otherwise qualified handicapped individual must be provided with meaningf
access to the benefit that the grantee offers.[T]o assure meaningful access, reasonable

accommodations in the grantept®gram or benefit may have to be madel”’at 301. However,
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the Court noted that “[tjhe Act does not, however, guarantee the handicapped equal results . | . .

Id. at 304. Applying these principles, the Court affirmed dismissal of the plardiftrimination
claimsunder Rule 12(b)(6), holdintdpat a reduction in Medicare coverage for inpatient frara

20 to 14 days annuallywhich wasapplied equally to all partipants disabled or nomlisabled—

did not deny disabled participants “meaningful access” to the service. Ther€&mamed that the
reduction in coverage did not distinguish between disabled and non-disabled participants, an
nothing suggested that the reduction would “exclude the handicapped from or deny them the
benefits of the 14 days of care th&ate has chosen to providdd. at 302.

Defendantslso rely orthe Second Circuit caseé Wright v. Giulianito support their
“meaningful access” argumen230 F.3d 543, 548 (2d Cir. 2000). Wright, five homeless
individuals with HIV or AIDSaccused New York City officials of violating the Rehabilitation Act
by failing to provide emergency housitigat accommodated themedicalneeds.Id. at 544. The
Second Circuit upheld denial of plaintiffs’ requestdgosreliminary injunctionnotingthat
“[Section 504] dges] not require that substantively different services be provided to the disable
no matter how great their need for the services mayTihey require only that covered entities
make ‘reasonable accommodations’ to enable ‘meaningful atcoessth services as may be
provided, whether such services are adequate or ttbtdt 548. Thus, the court relied on the
distinction ‘between (i) making reasonable accommodations to assure access to an existing
program and (ii) providing additional or different stdntive benefits.”ld.

Defendants fail to explain how the factsAéxanderandWright matchHuynh’scaseand
compel dismissal herdn AlexanderandWright, the plaintiffsrequested extra services that
defendants did not provide to non-disabled people. In this case, Huynh requests a modificati
Defendants’ voucher policy, as part of the existing Section 8 program, to accomrmisdat
disability. To win on the merits of his claifuynhwill need to show that his requéesta
reasonable modification of Defendants’ administration of the Section 8 prograrhaatiug
modification is required to ensure he has “meaningful access” to houSegAlexanded68 U.S.
at 301. The determination of whether an accommodation is “reasonable,” or whethbisHuy

access to housing is “meaningfulyequires a faespecific, individualizednalysis of the disabled
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individual's circumstances and the accommodations that might allow him to meet the psogran
standards$. Wong v. Regents of the Univ. of C4P2 F.3d 807, 818 (9th Cir. 1999pnce a

plaintiff has made a preliminary showing tleareasonable accommodation was possible, the

defendant thebearsthe burden to prove that such an accommodation is not in fact reasonable|

Vinson v. Thoma£88 F.3d 1145, 1154 (9th Cir. 2002) (“[Plaintiff] bore the initial burden of
producing evidencthat a reasonable accommodatiors\passible. . . . Thereafter, the burden
shifted to the [defendant] to produce rebuttal evidence that the requested accommaation w
reasonablé.(citing Wong 192 F.3d at 816-17)). Becaubese issues requifa fact-specific,
individualized anajisis,” Wong 192 F.3d at 818hey arenot appropriate for resolution at the
pleading stageSeealso In re Google, IngNo. 13-MD-02430LHK, 2013 WL 5423918, at *17
(N.D. Cal. Sept. 26, 2013) (holding thabmplicated, faeintensive questionare] better
answered at later stages of the litigatjon

Huynh has pleaded his Rehabilitation Act claim with sufficient specifiditye Complaint
allegesthat Defendants denigtiynh“housing equal to that afforded to other Section 8 holders,
and “solely based on disability.” Compl. § 8duynh states that HACSC failed to present any
evidence as to whether Huynh'’s requested accommodation would constitute a fundamenta
alteration to HACSC's program or undue burdésh. | 45. Huynh also allegethat “in order to
accommodate Mr. Huynh'’s disability with a tdeedroom voucher, the family will either have to
give up the right to sleep with two or fewer people in a bedroom or lose access tatheolivn

as a commospace.If Mr. Huynh did not have a disability the family would not be forced to

choose between these two optionkl”  48. The Court finds these allegations adequate to mak

plausible allegationfor purposes of a motion to dismiss, that Defendants failed to provide Huyr
with meaninglll access to housing benefitSee Igbal556 U.S. at 678)Veinreich114 F.3dat
978.

Accordingly, the Court hereby DENIES Defendants’ motion to dismiss Huyintscause

of actionunderthe Rehabitation Act on this basis.
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E. Americans with Disabilities Act (“ ADA”): Fifth Cause of Action

For his ADA claim,Huynh mistakenly alleged violations of 42 U.S.C. § 1ZbJ(5)(A), a
statutory provision that does not exi§tf. Compl 1 68 In his Opposition, Huynacknowledges
thiserror and requests leave to amend to state a cause of action under 42 U.S.C. $42132.
Opp’'n at 14 n.5. Defendants oppose, arguing that such an amendment would be futile becau
there can be no liability under the ADA, as Huynh “did obtain a housing subsidy from the
HACSC.” Reply at 13.

Section 12132 of the ADA states: “Subject to the provisions of this subchapter, no qua
individual with a disability shall, by reason of such disability, be excluded froticipation in or
be denied the benefits of the services, programs, oitagiof a public entity, or be subjected to
discrimination by any such entity42 U.S.C. § 12132. A claim under Title Il of the ADA
requires a plaintiff to plead “four elements: (1)ibien individual with a disability; (2) hes
otherwise qualifiedd participate in or receive ¢hbenefit of some public entig/sevices,
programs, or activities; (3) he was either excluded from participation in edidra benefits of
the pubic entity’s services, programs, or activities, or was otherwise disciiedragainst byhe
public entity; and (4) such exclusion, denial of benefits, or discrimination wasdonre[his]
disability.” McGary v. City of Portlang386 F.3d 1259, 1265 (9th Cir. 2004) (quotations and
citations omitted).“Title Il of the ADA must be interpreted in a magr consistent with Section
504" of the Rehabilitation Actld. at 1269 n.7.

As with Huynh'’s Rehabilitation Act claimabove, Defendants repeat their arguntieat
Huynhfails to state a claim under the ADA because he wasampletelydenied the begfits of
the Section 8 program. Instead, Defendamngue that Huynh’s ADA&laim should be dismissed
because “[h]e just did not receive as much money as he warlkal.”at 14. As noted above, the
Court rejects this argument. Aside from identifying an incorrect statptorysion, Huynh
pleadedsufficient facts to state a claim under Title 1l of the ADFhe Court finds that resolution
of this issue involves questionsfact more appropriate for latstages of litigation Seeln re

Google, Inc, 2013 WL 5423918 at *17.
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Accordingly, the Court DENIES Defendants’ motion to dismiss Huynh’s ADA clainas a
GRANTS Huynh’s request to amend his ADA claim, as stated in his Oppoddiefiendants
identify no undue hardship or prejudice that would result from permitting amendmers cibim.
See Carvalhp629 F.3d at 892-93Huynh shall file an amended Complaiataddress this
deficiencywithin 21 days of the issue datéthis Order.

F. Federal Preemption of State Law Claims

In the alternative, Defendants also contend that Huynh'’s state law causesrofFEEHA
and CDPA) must be dismissed due to federal preemption. The HUD regulation for equal

opportunity requirementstates

Nothing in part 982 is intended to peeapt operation of State and local laws that
prohibit discrimination against a Section 8 vouchelder because of status as a
Section 8 voucher-holder. Howeveuch State and local laws shall not change or
affect any requirement of this padr any other HUD requirements for
administration or operation of the program.

24 C.F.R. § 982.53(d) (emphasis added). According to Defendants, “it is clear that Congress
intended that HUD’s requirements would @m@pt those of any individual state or locality with
respect to the administration of the Section 8 Program.” Mot. abg&fndants believe that
because thelUD requirements do not prohibit a living arrangement that includes having one
family member sleep in the living room, Huynh’s state law claims seathen@e or affect” HUD
regulations by requiring Defendants to exceed HUD requiremehisyinh's situaton.

“Federal preemption occurs when: (1) Congress enacts a statute that gypéathpts
state law; (2) state law actually conflicts with federal law; or (3) federal laupoes a legislative
field to such an extent that it is reasonable to conclude that Congress left no ratatefor
regulation in that field.”"Chae v. SLM Corp593 F.3d 936, 941 (9th Cir. 2010) (internal quotatio
marks and citations omitted)j[A] defendant asserting preemption bears the burden of proving
it applies” Herdricks v. StarKist Co.No. 13CV-729 YGR, 2014 U.S. Dist. LEXIS 41528t*12
n.5 (N.D. Cal. Mar. 25, 2014¢iting Bruesewitz v. Wyeth LL.@31 S. Ct. 1068, 1087 n.2 (20)11)

In the instant case, the Court does not find Defendants’ preemption argumentsyeersual
Defendants appear to argue that 8 982.53(d) expressly preempts California lafenasuite
contend that “it is clear that Congress intended” such preemption. Mot.sselélsdReply at 11
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However, Defendants cite no cases that discuss whether § 982.53(d) prtate@ati
discrimination statutes such as the FEHA or CDF&ction 982.53(d) provides that H4D’
regulations do not preempt “State and local laws that prohibit discrimination . . sbexdaiatus
as a Section 8 voucher-holder,” and then states shiahState and local laws shall not change or
affect” otherHUD requirementswhich indicateshat the relevant “State and local laws” are those
that prohibit discrimination based on stafissa voucheholder. Here, Huynh does not allege
discrimination based on his status as a voucher-holder, but rather discrimination based on hi
disability. Moreover, 8 982.402(b)(8) states thidie' PHAmMaygrant an exception to its
established subsidy standarfithe PHA determines that the exception is justified by the age, sex,
health, handicap, or relationship of family memhmrsther personal circumstances” (emphasis
added). This regulation further suggests that HUD regulations do not prdaympt's state law
claims based on disability discrimination.

Huynh points outhat the District Court for the District of Columbia has held that
§ 982.53(d) did not preempi@cal statute that outlawed discriminatiagainst prospective tenants
on the basis of source of incomBourbeau v. Jonathan Woodner C849 F. Supp. 2d 78, 87
(D.D.C. 2008). Defendants do remdresshe reasoning ddourbeaun their Reply Furthermore,
other courts have held that there is a presumption that federal and stateaegalateexist, and

thatlocal lawmay provide additional protections beyond federal |®&eHillsborough Cnty. v.

Automated Med. Labs., Inel71 U.S. 707, 716 (198%)oting “the presumption that state and locg
regulation of health ahsafety matters can constitutionally coexist with federal regufgtion

Barrientos v. 1801-1825 Morton LL.G83 F.3d 1197, 1207 (9th Cir. 2009) (addressing local ren

s

control laws; The HUD regulation merely creates a floor of protection, which local hasys
enhance). In light of these standards, Defendants have failed to demonstrate preemption of
Huynh’'s FEHA and CDPA claims at this stage.

G. Declaratory Judgment Seventh Cause of Action

Defendants move to dismiss Huynh'’s seventh cause of acti@etdaratory Relief under
Cal. Code Civ. P. § 10dfecause “there is no legal basis for any of the claims made by Plaintifi

Mot. at 17. Because the Court decides that Huynhdasfiedthe pleading requiremeniar his
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causes of actioat this junctue (other than for his ADA claims, as discussed above), the Court
DENIES Defendants’ motion to dismiss Huynh'’s declaratory judgment claims.

H. Voluntarily Dismissed Claims

As noted above, Huynh agrees to dismiss his § 1983 c(airts cause of actiorgnd his
demand for punitig damages against the HACSEeeOpp'n at 15. Accordingly, Defendants’
motion to dismiss Huynh’s § 1983 claims is GRANTED, and Huynh’s § 1983 claims abg here
dismissed without prejudice. Defendants’ motiorstrikeHuynh’s demand for punitive damages
against HACSQinder Rule 12(f) iSRANTED.
V. CONCLUSION

For the foregoing reasons, Defendantstion to dismis$Huynh’s first, second, third,
fourth, fifth, and seventh causes of action is DENIED. Defendants’ motion to disoyeg’sl
8 1983 claimss GRANTED, and Huynh’'§ 1983 claims are hereby dismissed without prejudice.
Defendants’ motion to strike Huynh’'s demand for punitive damagasmst HACSQinder Rule
12(f) isGRANTED. The CourlGRANTSHuynh's lequesto amend his Complaint tdentify a
proper statutory provision under the ADA. Within 21 days of the issuance of this Order, Huyn
shall file an amended Complaintluynhmay not add new claims or parties without leave of the
Court or stipulation by the parties pursuant to Federal Rule of Civil Procedure 15.
IT IS SO ORDERED.
Dated: Septembeg, 2014 iu‘ H" M\,

KOH

LUCY H!
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