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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN JOSE DIVISION

WILLIAM PHILIPS, JAIME GOODMAN,
ALISON COLBURN, IAN COLBURN, Case No.: 5:14-cv-02989 LHK
JASON WILKINSON, ROBERT MORRIS
VICTORIA JACKSON, JOHNPAUL
FOURNIER, RYAN WOLF, AND
REBECCA WOLF, individually, and on ORDER REGARDING
behalf of all others similarly situated, DISCOVERY DISPUTE

Plantiffs,
VS.

FORD MOTOR COMPANY,

Defendant.

Pending before the Court is PlaintiffMotion for an Order requiring Ford tq
produce approximately 3,100 documenis un-redacted form and to conduct
reasonable and diligent search for all resp@ndocuments related to the EPAS in t
Ford Explorer. After multiple meet and cenfsessions, both befoamd after April 8,
2016, the Parties were unablergsolve the discovery dispg# outlined in the April 8,
2016 Joint Discovery Letter (“Joint Submmsi) to the Court. The Court ha

considered the submission of the Parties atigeiments of the Par§gand the law cited

in the Joint Submission. Upon careful cdesation, the Court GRANTS Plaintiffg'

Motion.

Ford’s Assertion of European Privacy Laws

1. Ford designed the North Aerican Focus vehicles @&sue in this case in

Germany. When produan documents related to these vehicles from Gern

CASE NO. 14-02989 —LHK

D

a

ne

S

nan




© 00 N O O A~ W DN P

N NN NN DNDNNMNNRRRRRRERR R R PR
W N O 00 BN W NP O © 00N O 0 N WDN PR O

custodians, Ford redacted significant amewoftinformation from the documents, citiqg

purported concerns over European privacy laws.

2. The information Ford has redacteahd withheld from production is

relevant to the case and is in ghaessession, custodgnd control ofooth Ford Europe

and Ford North America goibyees and servers.

3. Ford’s redaction of the names of eaatd every individual identified in the

German custodian documents, including ttames of Ford North America employe
and individuals based in the United States)yas appropriate and is contrary to Ford
discovery obligations in this case.

4. Specifically, many of the redacted documents produced by Ford cons
e-mails between Ford Europe employesssd Ford North America employees ¢
individuals in the United States. Therefoitee information at issue is available in t
United States and renders Ford’'s assertf German privacy protection invalidsee
BridghtEdge Technologies, 2014 WL 3965062 (N.D. Cal. Aug. 13, 2014).

5. Additionally, the Parties have a Proiget Order in place that adequate
addresses any potential concerns that fFeag have regardingonfidentiality and the
privacy of its European employees.

6. The German Data Protection Actortains an exception exists fd
disclosure in the context of litigation. Fodnds failed to satisfy its burden to prove th

European laws prohibit disclosupéthe redacted information.
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7. Ford is HEREBY ORDERED to pduce un-redacted versions of the
documents in its Focus productions no later than May 6, 2016.
8. Ford is FURTHER ORDERED to makeitnesses identified in the Focus
documents (and noticed for deposition BYaintiffs) available for deposition in
Dearborn, Michigan, or such other place as Barties may agree, prior to the June B0,
2016 discovery cut-off.

Ford’'s Apparent Exclusion of Documents Relating to the Ford Explorer

9. Plaintiffs have established that thane entitled to documents related to the
EPAS utilized in the Ford Explorer due tioe similarities between the EPAS system
utilized in the Explorer and the EPAS systereduén the vehicles assue in this case
Consequently, any decision by Ford tcclexle Explorer documents from the scope
production is unjustified.

10. Because documents related to EP&&tem in the Ford Explorer are
relevant, and there is ambiguity regardiRgrd’s search for responsive documeints

related to the Explorer, Ford is HERE ORDERED to conduca reasonable and

diligent search for respon&ivdocuments related to the EPAS system in the FRord

Explorer and to execute a certification tikatrd has not withheld otherwise responsive

documents on the basis that they related only to the Explorer.
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Dated: April 20, 2016

Respectfully submitted,

/s/ Nathan B. Atkinson
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IT IS SO ORDERED.

Dated: May 25, 2016

Niall A. Paul ProHacVice
npaul@spilmanlaw.com

SPILMAN THOMAS & BATTLE ,PLLC
300 Kanawha Boulevard, East (25301)
Post Office Box 273

Charleston, West Virginia 25321
Telephone: (304) 340-3800
Facsimile: (304) 340-3801

Counsd for Plaintiffs
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