Simmons v. Vista [Prieta Home Owners Association

United States District Court
Northern District of California
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UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

ROBERTA SIMMONS,
Plaintiff,

V.

VISTA PRIETA HOMEOWNERS
ASSOCIATION

Defendant

SAN JOSE DIVISION

Case No0.5:14€v-03558HRL

Dog.

ORDER THAT CASE BE REASSIGNED

TO ADISTRICT JUDGE

REPORT AND RECOMMENDATION
RE DISMISSAL FOR LACK OF
SUBJECT MATTER JURISDICTION

Roberta Simmons, proceeding profded the instant complaint arisirgut of a dispute

over the Vista Prieta Homeowners AssociatBward of Directors’ decision to opt-out from

PG&E’s SmartMeter PrograntShe alleges that certain members oftibardstole her identity in

order to get PG&E to replace her SmartMeter with an analog nfgit@mons also seeksave to

proceed in forma pauperis (IFP). For the reasons stated below, the undersigte8igrmons’

IFP application, but nonetheleeommeads that this matter be dismissed for lack of subject

matter jurisdiction.

A court may authorize the commencement of a civil action in forma pauperis)(if@fe

court is satisfied that the applicant cannot pay the requisite filing 88#5..S.C § 1915(a)(1)in

evaluating such an application, the court should “gran[t] or den[y] IFP status ba$ed on t

applicant’s financial resources alone and then independently determin[@pwteetismiss the

complaint on the grounds that it is frivolous.” Franklin v. Murp745 F.2d 1221, 1226-27 n.5
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(9th Cir. 1984).A court may dismiss a case filed without the payment of the filing fee whemev
determines that the action “(i) is frivolous or malicious; (ii) fails to state a claim amnwdlief
may be granted; oriij seeks monetary relief against a defendant who is immune from such
relief.” 28 U.S.C. 8§ 1915(e)(2)(B)(i#). This court concludes that she qualifiesncially for
IFP status, and h&ffP application therefore is granted. Even so, the court timather claims
should be dismissed becaubkere is no federal subjectatter jurisdiction over them

Federal courts have original jurisdiction over civil actions “arising under emst@ution,
laws, or treaties of the United States.” 28 U.S.C. § 123&laim “arises under” federal law if,
based on the “welpleaded complaint rule,” the plaintiff alleges a federal claim for relief. Vade)

v. Discovery Bank, 129 S. Ct. 1262, 1272 (2009). The court has a continuing duty to determ

whether it has subject matter jurisdiction. Fed. R. Civ. P. 12(h). Here, plainbiffiglaint does
not allege any federal claims whatsoever, and it is not apparent that any sumgbrataerly could
be pled.

Nor does this court find any basis for diversity jurisdictibederal district courts have
jurisdiction over civil actions in which the matter in controversy exceeds the suatuerof
$75,000 (exclusive of interest and costs) and is between citizens of differeat &atU.S.C.
81332. It is unclear whether th@inimum required amant in controversy is satisfied here. But,
in any event,he record prsented indicates that there is no diverse citizengBige Dkt. 13,
Section IlI).

Because the parties have yet to consent to the undersigned’s jurisdictioaythis ¢
ORDERS the Clerk of the Court to reassiigis case to a District Judg&he undersigned further
RECOMMENDS that the newly assighgidge dismiss this caser lack of subject matter
jurisdiction. Any party may serve and file objections to this Report and Recommendation witl

fourteen days after being served. Fed. R. Civ. P. 72.

SO ORDERED.
Dated:September 21, 2014
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5:14-cv-03558HRL A copy of this order wasent by U.S. Malil to

Roberta Simmons
205 Vista Prieta Court
Santa Cruz, CA 95062




