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> ‘g 17 Ryanair Limitedhas applied to this court for an order to obtain discovery for use in foreign
LL
18 proceedings pursuant to 28 U.S.C. 8§ 1782Ra)anairseeks an ordexuthorizing a subpoena to
19
Mountain ViewbasedGoogle, IncandSan Francisctased Twitter, Inc. for documents to be used
20
21 in connection withalawsuitadjudicatedin the Dublin Circuit Court in Ireland.Ryanair alleged
29 that a report was published on Air-Scoop.com containing false information abouirRysaigty
23 and maintenance record. Defendants Global Wings, IAKCScoop.conmand Joachim Kleiner
24 owner ofGlobal Wings—failed to appear in the action, resulting in an entry of default judgment|
25 favor of Ryanairt Ryanair‘seekdnformation concerning the whereabouts of Kleinert, so as to
26
27 || * see Docket No. lat1.
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obtain enforcement of [the] judgmerft.Ryanair asserts that Google and Twitter have relevant
information because Aigcoop has a Gmaiteount and a Twitter handle, suggesting that the
entities have access to electronically stored information than may revearkéewhereabout$
. LEGAL STANDARD

“A district court may grant an application pursuant to 28 U.S.C. § 1782 where (1) the
person from whom the discovery is sought resides or is found in the district of thet dairt to
which the application is made, (2) the discovery is for use in a proceeding b&joegya tribunal,
and (3) the application is made by a foreign ¢erimal trbunal or any interested persch.”
However, simply because a court has the authority under Section 1782 to grant an @pplioesti
not mean that it is required to do @he Supreme Court has identified several factors that a cg
should take into consideration in ruling on a Section 1782 request:

(1) whether the material sought is within the foreign tribunjaifisdictional reach

and thus accessible absent Section 1782 aid; (2) the nature of the foreign tribunal,

the character of the proceeds underway abroad, and the receptivity of the foreign

government or the court or agency abroad to U.S. fedetat-jurisdictional

assistance; (3) whether the Section 1782 request conceals an attempimgeritc

foreign proofgathering restrictionsrather policies of a foreign country or the

United States; and (4) whether the subpoena contains unduly intrusive or
burdensome requests.

21d. at 1-2.
3 Seid. at 3.

428 U.S.C. § 1782(a¥ee also In re Republic of Ecuador, CaseNo. 3:10-802255RB-EMC,
2010WL 3702427, at *2 (N.DCal. Sepl5, 2010).

® See Intel Corp. v. Advanced Micro Devices, Inc., 542 U.S. 241, 264 (2004).
® In re Republic of Ecuador, 2010 WL 3702427, at *2 (citinptel, 542 U.S. at 264-65).
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1. DISCUSSION

A. Authority to Issue Subpoena

The court has reviewed Ryanaiapplication and has preliminarily determined that the
statutory requirements have been satisfiédst, Googleis located in Mountain View and Twitter
is located in San Franciscehicharebothin this district. SecondRyanairrepresents that the
discovery sought is for enforcement of a judgment issued by the Dublin Circuiti€tnetand,
which is undisputedly a “proceeding before a foreign or international tribunalt Gaedéion
1782(a)’ Finally, there can be no real dispute tRg&nairqualifies as an interested person
becausét is the party in whose favor the Dublin Circuit Court entered judgfent.
B. Discretionary Factors

1. Jurisdictional Reach of Foreign Tribunal

The Supreme Court has noted that,

[w]henthe person from whom discovery is sought is a participant in the foreign

proceeding . . ., the need for § 1782(a) aid generally is not as apparent as it

ordinarily is when evidence is sought from a nonparticipant in the mattergarisi

abroad. A foreigntribunal has jurisdiction over those appearing before it, and can

itself order them to produce evidence. In contrast, nonparticipants in the foreign

proceeding mape outside the foreign tribunaljurisdictional reach; hence, their
evidence, available ithe United States, may be unobtainable absent § 1782(4) aid.

In the instant case, Google and Twitter arepawiesin theforeign proceedingFurther,Google
and Twitter are natompany residestin Ireland andherequested informatiotinereforedoesnot
appear to bavithin the immediateeach otthe Dublin Circuit Court. This factor weighs in

Ryanaifs favor.

" See Docket No. 1 at 1; 28 U.S.C. § 1782(a).

8 See Intel, 542 U.S. at 256 (stating that an interested person under Section 1782 “plainly reac
beyond the universe of persons designated ‘litigaalthough there isio doubt thatlitigants are
included among, and may be the most common example”).

%1d. at 264.
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2. Nature and Receptivity of Foreign Tribunal

Under the second discretiondngel factor, district courts are encouraged to “take into
account thenature of the foreign tribunal, the character of the proceedings unddmveayglaand
the receptivity of the foreign government or the court or agency abroad to U.1al-f=alet
judicial assistance!® Ryanairargues thathere is no authoritguggestig the Irish government
would be hostileto or otherwise rejeatiscovery obtained through a Section 1782 subpbena.
Ryanairfurther argues that tHeublin Court would be receptive to the evidence because of how
critical it is toenforce the courts judgment against Global Wing$é This factor also weighs in
Ryanaits favor

3. Attempt to Circumvent Foreign Proof-Gathering Restrictions and Policies

Although Section 1782 does not require the documents sought to be discoverable in th
foreign courts, a district court may consider whether an applicant seeks inthdtbfaircumvent
foreign proofgathering restrictios or other policies of a foreign country or the United Stdfes.”
Here,Ryanairrepresents thdahe subpoenapplication is‘a goodfaith effort to secure relevant
evidence that is beyond the jurisdiction of the Dublin Circuit CadrtThe court finds this factor

to be neutral.

1014,

1 See Docket No. 1 at 5.

2 Seeid.

3 ntel, 542 U.S. at 260-63, 265.
14 See Docket No. 1 at 5.
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4. Undue Intrusion or Burden

Ryanair seeks information necessary to locate Kleinert in order to seek enforcement of the
Dublin Court’s judgment.’® Ryanair does not seek information related to the content of any
communications sent from the Google or Twitter accounts.'® Finally, Ryanair argues that the
information is within the possession, custody and control of Google and Twitter and is
electronically stored, making it easily retrievable.!” This request does not appear to be unduly
mtrusive or burdensome, so this factor weighs in Ryanair’s favor.

ITII. CONCLUSION

Ryanair’s application is GRANTED. Ryanair may serve the subpoena attached to its

application,'® without prejudice to any motion to quash that Google, Twitter or any other

appropriate party may wish to file.

IT IS SO ORDERED.

Dated: October 9, 2014

PAUL S. GREWAL
United States Magistrate Judge

L See id.
16 See id.
17 See id. at 6.
18 See Docket No. 3.
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