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Plaintiffs and Defendant Apple Inc. (“Apple”) anticipate that documeetstjmony, or
information containing or reflecting confidential, proprietary, tradeeteand/or commercialy
sensitive information are likely to be disclosed or produced during the course@fedy, initial
disclosures, and any supplemental disclosures in this case and requbst @airt enter this Orde|
setting forth the conditions for treating, obtaining, and using such informationudht to Rule 26(
of the Federal Rules of Civi Procedure, the Court finds good cause fongritexifollowing
Stipulated Protective Order Regarding the Disclosure and Use of Discovégyiaigda(“Stipulation
and Protective Order”).

1. PURPOSES AND LIMITATIONS

Disclosure and discovery activity in this action are likely to involve pramuacdf
corfidential, proprietary, or private information for which special protedtiom public disclosure
and from use for any purpose other than prosecuting this litigation may be warraotordingly,
the Parties herelstipulate to and petition theoGrt © enter the following Stipulation arrotective
Order.

The parties acknowledge that this Stipulation and Protective Order govexogedisin
Thomas Davidson, Todd Cleary, Adam Benelhachemi, Michael Pajaro, John Borzymowsld, §
Corbett, Taylor BrownJustin Bauer, Heirloom Estate Services, Inc., Kathleen Baker, Matt
Muilenburg, William Bonand Jason Petty. Apple Inc., Case No. 58-cv-04942LHK. The Partie
alsoacknowledge that this Stipulation and Protective Order does not confer blanketign®ton all
disclosures or responses to discovery and that the protection it affords frandmdibsure and ug
extends only to the limited information or items that are entitled todemtial treatment under the
applicable legal principles. The Pastfurther acknowledge, as set forth in Sectidry below, that
this Stipulation and Protective Order creates no entitlerteefie confidential information under
seal; Civil Local Rule 7% sets forth the procedures that must be followed and reflects the sta
that will be applied when a party seeks permission from the Court to fieriahatnder seal
2. DEFINITIONS

2.1  Action: Thomas Davidson, Todd Cleary, Adam Benelhachemi, Michael Pajaro,
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Borzymowski, Brooke Corbett, Taylor Brown, JuBi@uer, Heirloom Estate Services, Inc., Kathl
Baker, Matt Muilenburg, William Bgrand Jason Petty. Apple, Inc.Case No. 5:36v-04942LHK
presently pending in the United States District Court for the NorthestnidDiof California.

2.2. Party Any party tothis Action including all of its officers, directors, employees, {

outside counsel (and their support staff).

een

hnd

2.3. Disclosure or Discovery MaterialAll tems or information, regardless of the mediim

or the manner in which it is generatedystbor maintained (including, among other things,
testimony, transcripts, or tangible things), thatis produced or generalisdiasures or responses
discovery in this matter.

2.4 “CONFIDENTIAL” Information or Items Disclosure or Discovery Materidthat is

nonpublic and that a Party dfon-Partyin good faith believes must be held confidential to prote
personal privacy interests or confidential, proprietary, and/or comnhers@&isitive information,
including trade secrets, or otherwise hawwmpeling need for privacy

25 “HIGHLY CONFIDENTIAL —ATTORNEYS' EYES ONLY” Information or ltems

Disclosure or Discovery Material that is extremely confidential are#nsitive in nature, disclosur
of which to another Party or NdParty the Producing Party reasonably believes is likely to caug
economic harm or competitive disadvantage to the Producing Party, is highbngdarsapublic
information, or wil otherwise compromise or jeopardize the Producing/Batisiness interests.
The parties ageethat the following information, if nonpublic, shall be presumed to rirerit
“HIGHLY CONFIDENTIAL —ATTORNEYS’ EYES ONLY” designation: trade secrets, pricing
information, financial data, sales information, sales or marketirec@ts or plans, busineglans,
sales or marketing strategy, product development information, engineering disutasting
documents, employee information, and other nonpublic information of similar tirapand
business sensitivity

26  Outside Counsedf Record Attorneyswho are not employees of a Party but who

employed at law firms that appear on the pleadings asebfor a Party in this Action.

2.7 In-House CounselAttorneys who are employees of a Party.

STIPULATED PROTECTIVEORDER 2 CaseNo. 16-cv-49421LHK
sf- 3814819

are




N

)

n

28  Counsel (without gualifier) Outside Counsel of Reaband InHouse Counsel (as

well as their support staff).

29 Designating PartyA Party or NorParty that designates information or items thaf

produces in disclosures or in responses to discovery as “CONFIDENTIAHIGHLY
CONFIDENTIAL —ATTORNEYS’ EYES ONLY.”

2.10 Expert A person with specialized knowledge or experience in a matter pertinen
the litigation who has been retained by a Party or its Counsel to semweeagert withess or as a
consultant in this ActionThe Parties areurrently negotiating asupplement to thiprotective order
governing the disclosure of Protected Materialepers. Until suchsupplements entered, the
Parties agree not to disclose d@hptected Materigbroduced in this litigation to any potentia
actual epert witnessesr consultants.

211 NonParty Any natural person, partnership, corporation, association, or other Ig
entity not named as a Party to this action.

2.12 Professional VendorsPersons or entities that provide ltigation suppatvices (e.g

document and ESI processing, hosting, review, and produgtimiocopying, videotaping,
translating, preparing exhibits or demonstrations, and organizing, storirgjrieving data in any
form or medium) and their employees and subcotira.

2.13 Protected Material Any Disclosure or Discovery Material that is designated as

“‘CONFIDENTIAL,” or as “HIGHLY CONFIDENTIAL-ATTORNEYS’ EYES ONLY.”

2.14 Receiing Party A Party that receives Disclosure or Discovery Material from a

Producing Party.

2.15 Producing Party A Party or norParty thaprovides, produce®r makes available fq

inspection Disclosure or Discovery Material in the course of thisoActi
3. SCOPE

This Stipulation andProtectiveOrder shall govern all Protected Materialwhatever form,
including documents, data, information, interrogatory responses, depostionoty, deposition

transcripts, responses to requests for admission, and any other Proteetaal ptavided, produce
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or made available for inspection in reape to any method of discovery conducted in this Actiory.

The protections conferred by this Stipulation &rdtectiveOrder cover not only Protected Materi
(as defined above), but also any information copied or extracted thereframl as all copie,
excerpts, summaries or compilations thereof, plus testimony, conemssati presentatiortsy
Parties or Counsel to or in Court or in other settings that might reveatfecbMaterial.

Nothing herein shall be construed to prevent a Producing Party from reviewing,ousing
disclosing its own Protected Material in any manner that it deems apf@opria

This Stipulation andProtectiveOrder is without prejudice to the right of any Party to see
further or additional protection of any Discovery Mateorato modify this Order in any way,
including, without limitation, an order that certain matter not be pratatall.

The parties agree that tHgtipulation andProtective Order does not address the productid
source code (including source code and source code listings, object code and objestingsde |
executable code and similar sensitive software code, whether in mmngdettronic form). The
parties wil separately negotiate and submit a protective order goveneingoduction of source
code if necessary
4. DURATION

Even after final disposition of this litigation, the confidentiality igailons imposed by this
Order shall remain in effect until a Designating Party agreesnai@in writing or a court order
otherwise directsFinal dispsition shall be deemed to be the later of (1) dismissal of all clamds
defenses in this action, with or without prejudiocey2) final judgment herein after the completion
and exhaustion of all appeals, rehearings, remands, trials, or r@figvss action, including the tim
imits for fiing any motions or applications for extension of time purst@aipplicable law.
5. DESIGNATING PROTECTED MATERIAL

5.1 Procedures for Designating Material for Protectidny Party to this litigation, or a

Non-Partywho produces Disclosure or Discovery Material, shall have the right gndésias
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY’ any

Protected Material it produce&ll Protected Material shall bear a legend on each page stating
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the material is “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL— ATTORNEYS' EYES
ONLY.” Materials designated as or deemed t6@@NFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY’ consistent with this Stipulation aRdotective
Order are subject to th@ovisions of this Stipulation arrotectiveOrder and shall be protected,
used, handled and disposed of in accordance with the provisions of this StipuladiBnotactive
Order.

Each Party oNon-Partythat designates information or items for protection under this O
must take care to limit any such designation to specific materiadiiifies under the appropriate
standards set forth hereid Designating Party must take care to designate fweption only those
materials, documents, items, or oral or written communicationssdhgualify.

5.2  Manner and Timing of DesignatiansExcept as otherwise provided in this Stipulati

and Protective Ordesée, e.gsecond paragraph of section 5.2§alow), or as otherwise stipulate

or ordered, Disclosure or Discovery Material that qualifies for priotecinder this Stipulation and

Protective Order must be clearly so designated before the mateigilased or produced.
Designation in conformitywith this Stipulation and Protective Order requires:

(@) For Information in Documentary For(e.g., paper or electronic documents

but excluding transcripts of depositions or otpestrial or trial proceedings): The Producing Par

affix the legend “CONRIDENTIAL” or “HIGHLY CONFIDENTIAL —ATTORNEYS' EYES

ONLY” to each page that contains Protected Matetialorder to speed up the process of produdi

large volumes of Protected Material, mplige documents in which Protected Material is perva
may be marked “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL-ATTORNEYS’ EYES
ONLY” throughout. Where it is not possible to affix a legend to particular Protected isliatiéne
Producing Party shall take reasonable steps to give all ReceivingsRatice of the Protected
Material's status as suclixcept as otherwise agreed, withorty-five (45 days after receipt of
Disclosure or Discovery Material, any Receiving Party may designatedterial as
“‘“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL —ATTORNEYS' EYES ONLY.”

A Party or NorParty that makes original documents or materials available for itspae®ee

STIPULATED PROTECTIVEORDER 5 CaseNo. 16-cv-49421LHK
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not designate them for protection until after the inspecting Party hasté@dlievhich material it
would like copied and producedDuring the inspection and before the designation, all of the m3
made available for inspection shall be deéritlGHLY CONFIDENTIAL —ATTORNEYS’ EYES
ONLY.” After the inspecting Party has identified the documents it wants copiepr@auted, the
Producing Party must determine which documents, or portions thereof, qoalfyofection under
this Order. Then,before producing the specified documents, the Producing Party must affix th
appropriate legend (“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL-ATTORNEYS' EYES
ONLY") to each page that contains Protected Material, except thatpagéi documents may be
designagd in accordance with the preceding paragraph.

(b) For Testimony Given in Deposition or in Other Pretrial or Trial Proogedi

Any Party or NorParty offering or sponsoring the testimony may identify on the record, beforg
close of the deposition, hearing, or other proceeding, all protected tes@imdnyay further specify
any portions of the testimony that qualify as “CONFIDENTIAL” or “HIGHIGONFIDENTIAL —
ATTORNEYS' EYES ONLY.” Alternatively, within thirty (30) days of receipt of a transcript or
recording of a deposition or other pretrial proceeding, the offering or sponsoringoPidn-Party
may designate such transcript or recording or any portion thereof as “CONFIBE’ or
“HIGHLY CONFIDENTIAL —ATTORNEYS' EYESONLY” by notifying all Parties, in writing, g
the specific pages and lines of the transcript or recording that should leel tisat
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL —ATTORNEYS' EYES ONLY” All
transcripts or recordings of depositions or other pretrial proceedingsshedided as “HIGHLY
CONFIDENTIAL —ATTORNEYS’ EYES ONLY” for thirty (30) days after receipt of the trarist
or recording, or until written notice of a designation is received, whicheeerfrst. In the case
aNon-Partywitness, testimony can be desged as containing “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL —ATTORNEYS’ EYES ONLY” information by a Party, tidon-Partywitness ol
upon agreement of the Parties.

Transcript pages containing Protected Material must be separately boundcbyrthe

reporter who must affix to the top of each such page the legend “CONFIDENTIAL” dBFHLIY

STIPULATED PROTECTIVEORDER 6 CaseNo. 16-cv-49421LHK
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CONFIDENTIAL —ATTORNEYS’ EYES ONLY” as instructed by the PartyMon-Party offering
or sponsoring the witness or presenting the testimony.

In the event the deposition is videotaped, the original and all copies of the padesbial be
marked by the video technician to indicate that the contents of the videotaqgjact to this
Stipulation and Protective Order, substantialy along the lines of “Tdesotépe contains
confidential testimony used in this case and is not to be viewed or the contesté thédedisplayed
or revealed except pursuant to the terms of the operative Stipulation andir@eder in this
matter or pursuant to written stipulation of fherties.”

Counsel for any Producing Party shall have the right to exclude from oral deppsities
than the deponent, deponent’s counsel, the reporter and videographer (if any), @anyvpers not
authorized by this Stipulation and Protective Otdereceive or access Protected Material based
the designation of such Protected Materfalich right of exclusion shall be applicable only durin
periods of examination or testimony regarding such Protected Material.

(c) For Information Produced in Adfm Other than Documentary and for Any

Other Tangible Items: The Producing Party shall affix in a prominent platiee exterior of the

container or containers in which the information or item is stored the leGEDNFIDENTIAL” or
“HIGHLY CONFIDENTIAL —ATTORNEYS' EYES ONLY.”

(d) For Inspection of Things or PremiseBhe Producing Party shall state in

writing prior to the inspection that “CONFIDENTIAL” or “HIGHLY CONBIENTIAL —
ATTORNEYS' EYES ONLY”information or material wil be revealed.

5.3 Contractial Obligations to NoiParties During the course of this Action, a Party o

Non-Partymay be requested to produce information that is subject to contractual or otetiooisli
of confidentiality owed to &lonParty The Party oNon-Partysubject to the contractual or other
obligation of confidentiality shall promptly contact the person to whom the obiigadi owed to
determine whether that person is wiling to permit disclosure of the cotdidénformation under
the terms of this Stipulation armfotective OrderIf that person is so wiling, the information, if

otherwise discoverable, shall be produced in accordance with this StipudattbR rotective Order.

STIPULATED PROTECTIVEORDER 7 CaseNo. 16-cv-49421LHK
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If the person to whom the obligation is owed is not wiling to permit disclostitke confidential
information under the terms of this Stipulation and Protective Orderiotdaespond before
responses or production is due, the Party seeking the information in thiritighall be so notified
and given a description of the documents withheld, the reason for withholding the deguheent
person to whom the obligation of confidentiality is owed and the person’s contactidormr his
description shall be produced as promptly as practicable.

5.4 Upward Designation of Information or ltems Produced by Other Parties er Non

Parties A Party may upward designate (i.e., change any documents or other mateiiglepr
without a designation to a designation of “CONFIDENTIAL” or “HIGHLY COIRMENTIAL —
ATTORNEYS' EYES ONLY” or change any tected Material produced as “CONFIDENTIAL”
a designation of “HIGHLY CONFIDENTIAI-ATTORNEYS' EYES ONLY” any Disclosure or
Discovery Material produced by any other PartiNon-Party provided that said Disclosure or
Discovery Material contains the wprd Designating Party’'s own CONFIDENTIAL or HIGHLY
CONFIDENTIAL —ATTORNEYS’ EYES ONLYinformation, or otherwise is entitled to protecti
treatment under Fed. R. Civ. P. 26(c). Upward designation shall be achethgkg providing
written notice to all Parties identifying (by Bates number or other indilidudentifiable
information) theDisclosure or Discovery Material to be redesignated within sixty (60)afays
production by the Producing Party. Failure to upward designate within sixty (60) dagslattion,
alone, will not prevent a Party from obtaining the agreement of all ®@rtigpward designate cert
Disclosure or Discovery Material or from moving the Court for suchfrélisy Party may object to
the upward designation of Disclosure or Discovery Material pursuant to thedpres set forth
herein regarding challenging dgsations.

5.5 Inadvertent Failures to Designate anddesignation A Producing Party that

inadvertently fails to designate Disclosure or Discovery MateriaC&NFIDENTIAL” or
“HIGHLY CONFIDENTIAL —ATTORNEYS’ EYES ONLY” pursuant to this Stipulation and
Protective Order at the time of its production shall be able to makeeztian to its designation,

with the Receiving Party reserving the right to agbatisuch redesignation is improper pursuant

STIPULATED PROTECTIVEORDER 8 CaseNo. 16-cv-49421LHK
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the procedures set forth herein regarding chgitign designationsSuch failure shall be corrected
providing to the Receiving Party written notice of the error and substituteds adiiee inadvertent]
unmarked or mignarked Disclosure or Discovery Materials. APgrty receiving such inadvertenti
unmarked or mignarked Disclosure or Discovery Materials shall, within five (5) days@éipt of
the substitute copies, destroy or return to the law firm representingdtiecing Party all copies of
such misdesignated documentShe Producing Party alh comply with Paragraph 5.2 when re
designating Disclosure or Discovery Material as Protected Mateoliowing any redesignation of
Disclosure or Discovery Material as Protected Material (ategignation of “CONFIDENTIAL”
material as “HIGHLY CONFIENTIAL —ATTORNEYS' EYES ONLY”)the Party receiving suc
Protected Material shall take reasonable steps to comply with-tlesignation, including, without
imitation, retrieving all copies and excerpts of anyglesignated Protected Material from pessont
entitled to receive it as f@esignated.

A Receliving Party shall not be in breach of this Stipulation and Proteatiler @r any use
of such inadvertentipon-designated or inadvertentlgis-designated material before the Receivir
Party receivesiotice of the inadvertent failure to designate, unless an objectively rekspaason
would have realized that the material should have been appropriately desigihta
confidentiality designation under this Stipulation and Protective Order. &Reeeiving Party has
received notice of the inadvertent failure to designate pursuant to thisqorovise Receiving Party
shall treat such material at the appropriately designated levelaptit® the terms of this Stipulatio
and Protective Order, restng all rights to assert that suchdesignation is not proper under the
procedures set forth herein regarding challenging designations.

6. DISCLOSURE OF DISCOVERY MATERIALS PROTECTED BY THE ATTORNEY

CLIENT PRIVILEGE OR WORK PRODUCT DOCTRINE

@ Each partyshall make efforts that afeeasonably designedo protect its

Dy

—

'9

=)

privieged materials.See Gomez v. Vernd@b5 F.3d 1118, 11332 (9th Cir. 2001). What constitutes

efforts that are reasonably designed to protect privieged materialaddepe the ciramstances; theg

law does not require “strenuous or Herculean effojuisf“reasonable efforts.See, e.g., Hynix

STIPULATED PROTECTIVEORDER 9 CaseNo. 16-cv-49421LHK
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Semiconductor, Inc. v. Rambus, 12608 WL 350641, *32 (N.D. Cal., Feb. 2, 2008kee alsoFed.
R. Civ. P.26(f)(3) advisory committee’s ne$ to 2006 amendments (discussing the substantial
and delays that can result from attempts to avoid waliving priviege, pamjicwhen discovery of
electronic information is involved). When a particular Rule 34 requestescaiproduction or
inspection that is too voluminous, expedited or complex (such as certaireiegroductions) to
allow for an adequate preproduction review, the parties may enter irlwan@r agreements for
that particular production. If the requesting party is unwiling to enter it an agreement,gh
Producing Party may move theo@t for a nonwaiver order.

(b) The inadvertent production by a Party of Discovery Material subject to th
attorneyclient priviege, workproduct protection, or any other applicable ilege or protection,
despite the Producing Party’s reasonable efforts to prescreen such Biddaterial prior to

production, wil not waive the applicable priviege and/or protection ifqaest for return of such

inadvertently produced Discovery Magdis made promptly after the Producing Party learns of |i

inadvertent production.

(c) Upon a request from any Producing Party who has inadvertently produce
Discovery Material that it believes is privieged and/or protected, Rachiving Party shall
immediately return such Protected Material or Discovery Material, landpges, to the Producing
Party, except for any pages containing privieged markings by the Receiving Pattysivai
instead be destroyed and certified as such by the Receivingt®tne Producing Party.

(d) Nothing herein shall prevent the Receiving Party from preparing a recorg
its own use containing the date, author, addresses, and topic of the inagiv@rehited Discovery
Material and such other information as is readdy necessary to identify the Discovery Material
describe its nature to the Court in any motion to compel production of the Digddaéarial.

7. CHALLENGING CONFIDENTIALITY DESIGNATIONS

7.1  Timing of Challenges The Receiving Party must challenge besignating Party’s

designations within ninety (90) days of receipt of the challenged information

7.2 Meet and Confer A Party that elects to intiate a challenge to a Designating Par

STIPULATED PROTECTIVEORDER 10 CaseNo. 16-cv-49421LHK
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confidentiality designation must do so in good faith and must begin the processnizy on the
DesignatingParty a written objection to such designation, which shall describe witicyteity the
documents or information in question and shall state the grounds for objethenchallenging
Party must identify the specific Bates range(s) for the challenged dokfsmesxplain the basis for
its belief that the confidentialty designation was not proper and musthgivBesignating Party a
reasonablepportunity to review the designated material, reconsider the circunstandeif no
change in designation is offered, explain the basis for the chosen desighiibin. 14 days of the
challenging Party’'s written objectiprtounsel foithe challengingPartyand the Designating Party
shallmeet andonferdirectly (in voiceto-voice dialogue; other forms of communication are not
sufficient) in a good faith effort to resolve the dispute as to the challenged designatiastesials.
During themeet and anferprocessthe Designating Party shall explain the groundsiésignating
material aSCONFIDENTIAL” or “HIGHLY CONFIDENTIAL —ATTORNEYS' EYES ONLY.”
A challenging Party may proceed to the next stage of the challenge process dmsfifst engage

in this meet and confer process

If the parties are unable to resolve the dispute, they shall
7.3 Judicial Intervention A-Rartvwthat-electsto-bress-a-challenae—to-a—confidentialitv
comply with the undersrgned S Standlng Order re Civil Dlscovery Dlsputes and with CIV

L R. 79 5 if applrcable The Drscovery Drspute Jornt Report (DDJR) shaII |dent|fy
FREHOR—HREEerGhEOEaH=HIe ;

identifies the challenoed material and-sets forth in detail the fossise challenge.Eaeh-sueh
In each such DDJR, the partres shall attest that they hav

with the meetandconfer requirements imposed in the preceding paragraph and setting forth
specificity the justification for the confidentiality designation thasgmen by the Designating P3g
in the meetandconfer dialogue.

Nothing in this Stipulation and Protective Order shall preclude or prejedioer party from
arguing for or against any designa(tjrcr)n, establish any presumption that a padisimation is

valid,

diselesure—otnfermation. Until the Court ules on the challenge, all parties shall continue to aff

the material in question the level of protection to which it is entitled ruheeDesignating Party’s

STIPULATED PROTECTIVEORDER 11 CaseNo. 16-cv-49421LHK
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designation.
8. ACCESS TO AND USE OF PROTECTED MATERIAL

8.1 Basic Principles A Receiving Partynay use Protected Material that is disclosed

produced by another Party or by a N@arty in connection with this case only for prosecuting,
defending, or attempting to settle this litigation. A Receiving Raaty not use Protected Material
any other purpose, including, without limitation, any other ltigation or anpd®s or competitive
function. Such Protected Material may be disclosed only to the categopessohs and under the
conditions described in this Order and may not be disclost#w tmedia. For purposes of this
Stipulation and Protective Order, and specifically as utilized in theegiy sentence, “disclosed”
“disclose” shall mean any physical or electronic showing of the Protecttidds to any person,
including communicéion in any form of the contents (in whole or in part) or existence of the
Protected Materials. When the ltigation has been terminated, eviRgdParty must comply with
the provisions of sectiokV below (FINAL DISPOSITION).

Protected Material must [sored and maintained by a Receiving Party at a location and
secure manner that ensures that access is limited to the personseautinoder this Order.

8.2 Disclosure of “CONFIDENTIAL” Information or ltemsUnless otherwise ordered

the Court orpermitted in writing by the Designating Party, a Receiving Party may disalog
information or item designated “CONFIDENTIAL” only to:

@ the Receiving Party’s Outside Counsel of Record in this action and such
Outside Counsedf Records attorneys, paegals and staff, and any copying or clerical litigation
support services working at the direction of such counsel, paralegals aéintbsthom it is
reasonably necessary to disclose the information for this Action;

(b) the former and current officerdirectors, and employees (including-House
Counsel) of the Receiving Party to whom disclosure is reasonably nedesshisy litigation and
who have signed the&Seneral Acknowledgment of Confidentialty and Agreement to Be Bound
Protective Ordérthat is attached hereto as Exhibit 1A

(© any insurer or indemnitor of any defendant in these Actions;

STIPULATED PROTECTIVEORDER 12 CaseNo. 16-cv-49421LHK
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(d) the Court and any mediators or arbitrators and their respective personng

(e) court reporters and their staff, professional jury or trial cansisf and
Professional Vendors to whom disclosure is reasonably necessary for ttiess And who have
signed the GeneralAcknowledgment of Confidentiality and Agreement to Be Bound by Prote
Order” that is attached hereto as Exhibtl A

)] mock jurors, subject to the provisions of Rgrapi8.5 below;

(9) the author(s) and recipients of the “CONFIDENTIAL” Material who have
signed the “General Acknowledgment of Confidentiality and Agreement to Be Bounateygtive
Order” that is attached hereds Exhibit Al; and

(h) any other person with the prior written consent of the Producing .Party

8.3  Disclosure of “HIGHLY CONFIDENTAL —ATTORNEYS' EYES ONLY”

Information or Items Unless otherwise ordered by theutt or permitted in writing by the

Desigating Party, a Receiving Party may disclose any information or item desighdGHLY
CONFIDENTIAL —ATTORNEYS’ EYES ONLY” only to:

(@) The Receiving Party’s Outside Counsel of Record in these Actions and §
Outside Counsel'sttorneysparalegalsand staff, and any copying or clerical ltigation support
services working at the direction of such counsel, paralegals, and swelfipno it is reasonably
necessary to disclose the information for this Action;

(b) In-House Counsel of the Receiving Padywhom disclosure is reasonably
necessary for this ltigation and who have signed the “General Acknowledgf€nnfidentiality
and Agreement to Be Bound by Protective Order” that is attached heretolats Exty

(c) the Court, and angnediatorsor arbitrators, and their respi@ personnel,

(d) courtreporters, theistaff, and Professional Vendors to whom disclosure i$

reasonably necessary for this litigation and who have signed the “Gen&radwAedgment of
Confidentiality and Agreement to Be Bound by Protective Order” that ishetidereto as Exhibit
A-1; and

(e) the author(s) and recipient(s) of the “HIGHLY CONFIDENTIAL
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ATTORNEYS' EYES ONLY” Material who have signed the “General Acknalgieent of

Confidentiality and Agreement to Be Bound Pyotective Order” that is attached hereto as Exhili

A-1.
8.4 General Procedure for Disclosure of “CONFIDENTIAL” or “HIGHLY

CONFIDENTIAL —ATTORNEYS’ EYES ONLY™

(@) Before any information or tem designated “CONFIDENTIAL,” or substarj
or summary thereoghall be disclosed to the persons or entities identified hEaragraphs (b), (e
(M, (9), and (h) of paragraph 8.2 above, the Parties are hereby ordered t@teaggrof this
Stipulation and Protective Order to each such person and witness in oraeactimatich entity or
person to whom such disclosure of “CONFIDENTIAL” information or iterm&de shall be on
notice and fully informed that the existence and substance of the Stipulation otewtv& Order is,
and is intended to be, equally binding upon it, him or her. Before any informaticemoddsignate
“CONFIDENTIAL,” or substance or summary thereof, is disclosed to acly person, each such
person shall sign and abide by the terms of the General Acknowledgment of Cartitigeatid
Agreement to Be Bound by Protective Ordgtached hereto as Exhibit-1A The person to whom t
“CONFIDENTIAL” information or item is disclosed shall not give, shaw otherwise divulge any
of the “CONFIDENTIAL” information or item to any entity or persercept as specifically providg
for by this Stipulation and Protective Order.

(b) Before any information or item designated “HIGHLY CORNENTIAL -
ATTORNEYS' EYES ONLY? or substance or summary thereof, shall be disclosed to the perg
entties identied in subparagraphs (b), (d), and (e) of paragraph 8.3 above, the Parties are hq
ordered to tender a copy of this Stipulation and Protective Order to each ssah goed witness in
order that each such entity or person to whom such disclosure GHItY CONFIDENTIAL -
ATTORNEYS' EYES ONLY” information or item is made shall be on reta&nd fuly informed tha
the existence and substance of the Stipulation and Protective Order isnéentlisd to be, equally,
binding upon it, him or her. Before amfjormation or item designated “HIGHLY CONFIDENTIA
- ATTORNEYS’ EYES ONLY,” or substance or summary thereof, is discldeeghy such person,
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each such person shall sign and abide by the terms of the General Acknowledgment of
Confidentiality and Agreement to Be Bound by Protective Otaiched hereto as Exhibit-1A The
person to whom the “HIGHLY CONFIDENTIAEATTORNEYS’ EYES ONLY” information or
item is disclosed shall not give, show, or otherwise divulge any of the “HYGEONFIDENTIAL -
ATTORNEYS' EYES ONLY” information to any entity or person except as specifically geavifo
by this Stipulation and Protective Order.

8.5 Procedure for Disclosure of “CONFIDENTIAL” Information or ltems to Makikors

A Receiving Party may disclose to mock juranaterials prepared by its outside counsel that arg
derived from information or tems designated “CONFIDENTIAL” (but notenals that are derive
from information or tems designated “HIGHLY CONFIDENTIALATTORNEYS’' EYES
ONLY”), so long as the derivativenaterials do not include the as produced information itself.
Before providing such material to a mock juror, the Receiving Party mustimipliance with
Paragraph 8.4(a) above, tender a copy of this Stipulation and Protective Ordgdrriaek juror in
order that each person to whom such disclosure is made shall be on notice antbifodlgdi that th
existence and substance of the Stipulation and Protective Order is, anadisdnte be, equally
binding upon it, him or her, as well as upon the Pauind their counseBefore any materials
prepared by Qtside Counselof Recordthat are derived from information or tems designated
“CONFIDENTIAL” are disclosed to a mock juror, each such person skl and abide by the ter
of the General Acknowledgment of Confidentialty and Agreement to Be Bound byc®Ret@rder
attached hereto as Exhibit-A The mock juror to whom the material is disclosed shall not give,
show, or otherwise divulge any of the information contained therein to any eniysan except g
specifically provided for by this Stipulation and Protective Order.
9. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN OTHER

LITIGATION

If a Party is served with a subpoena or a court order issued in otheoritightit compels
disclosure of any information or items designated in this action as “CQENFTIAL” or “HIGHLY

CONFIDENTIAL —ATTORNEYS’ EYES ONLY” that Party must:

STIPULATED PROTECTIVEORDER 15 CaseNo. 16-cv-49421LHK
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(@) promptly notify the Designating Paitywriting (by emalil, if possible)
immediately and in no event moreaththree court days after receiving the subpoena or oBieh
notification shall include a copy of the subpoena or court order;

(b) promptly notify in writing the Party who caused the subpoena or order to
in the other litigation that some or all the material covered by the subpoena or order is subjec
this Order. Such notification shall include a copy of this Order; and

(c) cooperate with respect to all reasonable procedures sought to be pursug
Designating Party whose Protected Material may be affected.

If the Designating Party timely seeks a protective order, the Paviydseith the subpoena
court order shall not produce any information designated in this action as “OGNFIAL” or
“HIGHLY CONFIDENTIAL —ATTORNEYS’' EYES ONLY”beforea determination by theddrt
from which the subpoena or order issued, unless the Party has obtained the iDge dtpndy’'s
permission. The Designating Party shall bear the burden and expérsseking protection in that
Court of its confidential matetia- and nothing in these provisions should be construed as auth
or encouraging a Receiving Party in this action to disoblayfal directive from another @uirt.

10. A NON-PARTY'S PROTECTED MATERIAL SOUGHT TO BE PRODUCED IN THIS

LITIGATION

(@) The termsof this Order are applicable to information produced by aRarty
in this action and designated as “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL
ATTORNEYS' EYES ONLY.” Such information produced by Nétarties in connection with this
Iitigation is protectedythe remedies and relief provided by this Ordgothing in these provisions

should be construed as prohibiting a Narty from seeking additional protections.

issue

[ tO

d byt

or

Drizing

(b) In the event that a Party is required, by a vald discovery request, to produce a

Non-Paty’'s confidential information in its possession, and the Party is subjest agreement with
the NonParty not to produce the Ndétarty's confidential information, then the Party shall:
1. promptly notify in writing the Requesting Party and the ¥artythat

some or all of the information requested is subject to a confidentiajitgement with a NeRarty;
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2. promptly provide the NoRarty with a copy of this Order in this
Itigation, the relevant discovery request(s), and a reasonably spisftrigbn of the information
requested; and

3. make the information requested available for inspection by the Nd
Party.

(c) If the NonParty fails to object or ska protective order from thisaQrt
within fourteen (14)days of receiving the notice and accompanying information, the Receiving
may produce the NeRarty’s confidential information responsive to the discovery requktte
Non-Party timely seeks a protective order, the Receiving Party shall not eradyanformation in
its possession or control that is subject to the confidentiality agreentierthesNonPartybefore a
determination by the Court. Absent a court order to the contrary, thé& ity shall bear the burdg
and expensef seeking protection in thisdDrt of its Protected Materie All such disclosure and
discovery disputes are subject to the undersigned's Standing Order re Civil Discovery Disput
11. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inadvertence or otherwise, disessed Protected
Material to any person or in any circumstance not authorized underrtas, @e Receiving Party
must immediately (a) notify in writing the Designating Party of the unauthorized disclosurgs (
emaill, if possible) immediately and in no event more than three court dayfeafning of the
disclosure; (b) use its best effotd retrieve all unauthorized copies of the Protected Material;
(c)inform the person or persons to whom unauthorized disclosures were madéetehis of this
Order, and (d) request such person or persons to execute the “General Acknowledgment
Caonfidentiality and Agreement to Be Bound by Protective Order” (Exhibit) AUnauthorized or
inadvertent disclosure does not change the status of Discovery Materiav@rthvearight to maintai
the disclosed document or information as Protected.

12. INADVERT ENT PRODUCTION OF PRIVILEGED OR OTHERWISE PROTECTED

MATERIAL

(@) Nothing in this Order shall require disclosure of information which is pred

by the attornexlient priviege, work product immunity, or other priviege or immunity.a If
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Producing Partypecomes aware that it has produced information or Materials thatidslare
protected by the attornegient priviege, work product immunity, or other privilege or immunity,
Producing Party should promptly notify each Receiving Party in wriinigne production. The
Producing Party need not provide the basis for its priviege assertion inides taof Receiving
Party.

(b) Once a Receiving Party receives notice of the production, it shall make
reasonable efforts to gather copies of the infdion and Materials that were distributed to others
shall return or destroy all copies of such produced Material to the produciygwtait three (3)
business days of receiving such notid&ny notes or summaries referring or relating to any such
produced Material subject to a claim of priviege or immunity shall ls¢rolged forthwith.
Moreover, if a Receiving Party, upon review of information or Matepiedsluced to it, becomes
aware that any portion of such information or Materials could redéfobe considered to be
protected by the attornegient priviege, work product immunity, or other privilege or immunity,
receiving party shall promptly notify the Producing Party of the specifi@hdst which could be sq
consideredand will not use such Materials for any purpose until the issue has been resolved §
agreement of the Parties or by order of the Couirt.

(© Nothing herein shall prevent the Receiving Party from challenging the
propriety of the attorneglient priviege or Work product immunity or other applicable priviege
designation by submitting a challenge to the Coldch Receiving Party shall refrain from
distributing or otherwise using the disclosed information or Materialsripparpose until the
discoverability of the Materials is agreed by the Parties or resolvdteiyaurt.

13. DISCOVERY FROM EXPERTS OR CONSULTANTS

(@) Testifying experts shall not be subject to discovery with respect to anyfl
his or her report(s) in this casBraft reports, notes, or outlines for draft reports developed and
drafted by the testifying expert and/or his or her staff are also exemptlisoavery.

(b) Discovery of materials provided to testifying experts shall be limitetthose

materials, facts, consulting expert opinions, and othetensaactually relied upon by the testifying
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expert in forming his or her final report, trial, or deposition testimongngropinion in this caseNo
discovery can be taken from any restifying expert except to the extent that suchtestifying
expet has provided information, opinions, or other materials to a testifying erged upon by tha
testifying expert in forming his or her final report(s), trial, and/or dapostestimony or any opinio
in this case.

(© No conversations or communications between counsel and any testifying
consulting expert will be subject to discovery unless the conversations ounm@tions are relied
upon by such experts in formulating opinions that are presented in reports ordegbsttion
testmony in this case.

(d) Materials, communications, and other information exempt from discovery
under the foregoing Paragraphs 13-(e@) shall be treated as attorreprk product for the purpose
of this litigation and Order.

14. MISCELLANEOUS
141 Right to Futher Relief Nothing in this Order abridges the right of any persosdek

its modification by the Court in the future.

142 Right to Assert Other ObjectionsBy stipulating to the entry of this Order no Party

waives any right it otherwise would hawedbject to disclosing or producing any information or i
on any ground not addressed in this Ordamilarly, no Party waives any right to object on any
ground to use in evidence of any of the material covered by this Order.

143 Computation of Time The computation of any period of time prescribed or allow

by this Order shall be governed by the provisions for computing time set forth irmFedies of

Civil Procedure except as otherwise provided in Civil Local Rule 7

144 Fact of Designation Not AdmissibleThe fact of designation, or failure to designat

Disclosure or Discovery Materials as CONFIDENTIAL or HIGHLY CONFIDENTIAL
ATTORNEYS' EYES ONLY pursuant to this Stipulation and Protective Ostiafl not be
admissible for any purpose in a trial on the merits or at any other proceddimghan at a

proceeding arising from or related to this Stipulation and Protective .Order
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145 SuccessorsThis Order shall be binding upon the Parties hereto, their attorneys

their successors, executors, heirs, assigns, and employees.

146 Export Contral Disclosure of Protected Material shall be subject to all applicable

laws and regulations relating to the export of technical data contained in retettéd Material,

including the release of such technical data to foreign persons or natiortasUnited States or
elsewhere. The Producing Party shall be responsible for identifying any sucexbriechnical
data, and the Receiving Party shall take measures necessary to ensuaam@®mpli

147  Fiing Protected MaterialWithout written pemission from the Designating Party

a court order secured after appropriate notice to all interested peaddasgty may not file any
Protected Material in the public record in these ActiocAsRarty that seeks to file under seal any
Protected Materiaiust comply with Civil Local Rule 79. A Party who seeks to introduce
Protected Material at a hearing, pretrial or other proceeding shak d@dgi<ourt at the time of
introduction that the information sought to be introduced is protedtéite Paty who designated t
information as Protected Material requests the protection be contitnge@ourt wil review the
information to determine if the information is entitled to continued priotecPrior to disclosure of
Protected Material at a hearjiripe Producing Party may seek further protections against public
disclosure from the Court.

14.8 The provisions of this Stipulation and Protective Order do not apply to any trial
proceedings in this Action. The Parties will separately request the tGamter an Order governin
the handling of such materials at trial.

14.9 The Court shall retain jurisdiction to enforce the terms of this Siquleand
Protective Ordefor a period of six months after final disposition of this litigation

14.10 Nothing in this Stipulation and Order shall alter the requirementsntbseope of
expert discovery in accordance with Federal Rule of Civii Procedulec26,rules, and case law.

14.11 The procedures set forth in this Stipulation &mudtectiveOrder shall apply to every
action that is subject to this proceeding, whether filedr transferred to this Court for so long as

such actions are pending.
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15. FINAL DISPOSITION

Within sixty (60) days after the fidadisposition of this Actioneach Receiving Party must
return all Protected Material to the Producing Party or securely destdglete such material with
written certification of such secure destruction or deletion of Pledlédaterial. As used in this
subdivision, “all Protected Material’ includes all hard and electroniiesppbstracts, derivations,
compilations, summas, and any other format reproducing or capturing any of the Protected
Material. Whether the Protected Material is returned or destroyed or deleted, theifiRe®arty
must submit a written certification to the Producing Party (and, if natahes peren or entity, to th
Designating Party) by the €fay deadline that (1) identifies (by category, where appropriate) a
Protected Material that was returned, destroyed or deleted and r{Pséfiat the Receiving Party
has not retained any hard andatonic copies, abstracts, derivations, compilations, summaries
any other format reproducing or capturing any of the Protected Material. Ntawitimg this
provision, Counsel are entitled to retain an archival copy of all pleadimggon papers rial,
deposition, and hearing transcripts, legal memoranda, correspondence, and atidknapduct
even if such materials contain Protected Materaly such archival copies that contain or consti
Protected Material remain subject to tBisder aset forth in Section I\DURATION).

IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.

DATED: September 27, 2017 Respectfuly submitted

McCUNE WRIGHT AREVALO, LLP

By: /s/Richard D. McCune

Richard D. McCune _
Attorneys for Plaintiffs and thButative Class

DATED: September 27, 2017 Respectfuly submitted

MORRISON & FOERSTER LLP

By: /s/ Arturo J. Gonzalez
ARTURO J. GONZALEZ
Attorneys for Defendant Apple Inc.
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AS MODIFIED BY THE COURT,
PURSUANT TO STIPULATION, IT IS SO ORDERED.
N

September 28, 201

DATED:
The Hqqorable—{gey-H-K8 Hogard R. Lloyd
United States-Bistriet Judge
Magistratt
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EXHIBIT A -1

GENERAL ACKNOWLEDGMENT OF CONFIDENTIALITY AND AGREEMENT TO BE
BOUND BY PROTECTIVE ORDER

l, [print or type full name], of

[print or type full address], declare unde

penalty of perjury that | have read in its entirety and understand the Stipulatedti?e Order
(“Order”) that was issued by the United States District Court for the NorthetntcD& California

on [date]in the case oThomas Davidson, Todd Cleary, Ada

Benelhachemi, Michael Pajaro, John Borzymowski, Brooke Corbett, Taylor Browin,Bauser,
Heirloom Estate Services, Inc., Kathleen Baker, Matt Muilenburg, Williamd&whJason Petty.
Apple, Inc, Case No. 5:36v-04942 HK .

| agree to comply with and to be bound by all the ternteeoDrder and | understand and
acknowledge that failure to so comply could expose me to sanctions and punishrhemaitute of
contempt. | solemnly promise that | will not disclose in any manner iafgrmation or item that is
subject tothe Order to any person or entity except in strict compliance with the provisioiiie
Order.

| will access and review Protected Material that may be providecd wofaly for the purpos
of my role in assisting wh prosecuting, defending, or attempting to settle this litigation or to cg
with judicial process or any applicable statute or regulation and for no othereuvpassoeverl
further agree not to disclose any Protected Material except as allovitbd teyms of the Ordei.
will only make such copies of or notes concerning the Protected Mateidak necessary to assis
with prosecuting, defending, or attempting to settle this litigation oortgly with judicial process
or any applicable statute regulation in connection with this action. Upon final determination (
action, | shall promptly and securely destroy or delete all ProtecteztidMadrovided to me as well
as any hard and electronic copies, abstracts, derivations, compilstiomsaries, and any other
format reproducing or capturing any of the Protected Material. | understandytio@ligations

pertaining to the Protected Material continue event after the conclusite a€tion.
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| further agree to submit to the jurisdiction of the United States Di§adatt for the Northern
District of California for the purpose of enforcing the term¢hefOrder, even if such enforcement
proceedings occur after termination of this action.

| hereby appoint [print or type full name] of

[print or type full address and telephong as!

my California agent for service of process in connection with this actiamyoproceedingselated tq
enforcement ofhe Order.

Datad:

City and State where sworn and signed

Printed name:

Signature:
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