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"

WPKVGF"UVCVGU"FKUVTKEV"EQWTV"
PQTVJGTP"FKUVTKEV"QH"ECNKHQTPKC"

"
IGQTIG"OCTVKP."

Rnckpvkhh."
"
x0"
"""

Y0"OWPK¥."gv"cn0."
"""""""""""""""""""""Fghgpfcpvu0"
"

"

Ecug"Pq0"39/238;2"DNH"*RT+""""
"
QTFGT"FGP[KPI"TGSWGUV"
HQT"NGCXG"VQ"HKNG"
OQVKQP"HQT"
TGEQPUKFGTCVKQP"QH"
NCUV"EQWTV"QTFGT="
FGP[KPI"TGSWGUVU"HQT"
GZVGPUKQP"QH"VKOG"CU"
OQQV"
*Fqemgv"Pqu0"375."376."386+"

"

"
Rnckpvkhh."c"Ecnkhqtpkc"kpocvg."hkngf"vjg"kpuvcpv"pro se"ekxkn"

tkijvu"cevkqp"rwtuwcpv"vq"64"W0U0E0"¸"3;:5."cickpuv"rtkuqp"
qhhkekcnu"cv"Ucnkpcu"Xcnng{"Uvcvg"Rtkuqp"*ÐUXURÑ+0""Vjg"qrgtcvkxg"
eqornckpv"ku"vjg"ugeqpf"cogpfgf"eqornckpv."Fmv0"Pq0"34;."cpf"
vjg"qpn{"encko"kp"vjku"ocvvgt"ku"vjg"Gkijvj"Cogpfogpv"encko"
eqpegtpkpi"RnckpvkhhÓu"rckp"ocpcigogpv."kpenwfkpi"vjg"fgpkcn"qh"
eqttgevkxg"uwtigt{"vq"cfftguu"vjg"ejtqpke"rckp."cickpuv"Fghgpfcpvu"
Ft0"Mko"T0"Mwoct."Ft0"Fcttkp"O0"Dtkijv."Vwcp"Cpj"Vtcp."Ft0"

Martin v. Muniz, et al. Doc. 165
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Gfyctf"Okngu"Dktfuqpi."cpf"Ft0"Lgppkhgt"Xknnc0""Fmv0"Pq"359"cv"
90"""

Fghgpfcpvu"hkngf"c"uwooct{"lwfiogpv"oqvkqp"qp"Octej"42."
42420""Fmv0"Pq0"36;0""Rnckpvkhh"hkngf"qrrqukvkqp"rcrgtu"qp"Oc{"33."
42420""Fmv0"Pqu0"377."378."379."37:0""Vjg"ocvvgt"dgecog"
uwdokvvgf"qp"Oc{"3:."4242."wrqp"vjg"hknkpi"qh"FghgpfcpvuÓ"tgrn{0"
Fmv0"Pq0"37;0"""

Vjg"Eqwtv"jgtgkp"cfftguugu"ugxgtcn"rgpfkpi"oqvkqpu"hkngf"d{"
Rnckpvkhh0""Fmv0"Pqu0"375."376."cpf"3860"""
"

FKUEWUUKQP"
C0"" Tgswguvu"hqt"Gzvgpukqp"qh"Vkog"
" Qp"Crtkn"52."4242."vjg"Eqwtv"itcpvgf"Rnckpvkhh"cp"gzvgpukqp"
qh"vkog"qh"hqtv{/vyq"fc{u"htqo"vjg"hknkpi"fcvg"qh"vjg"qtfgt"vq"hkng"
cp"qrrqukvkqp."uwej"vjcv"Rnckpvkhh"jcf"wpvkn"Lwpg"33."4242."vq"hkng"c"
vkogn{"qrrqukvkqp0""Fmv0"Pq0"3730""Vjgp"qp"Oc{"3"cpf"9."4242."
Rnckpvkhh"hkngf"vyq"tgswguvu"hqt"cp"gzvgpukqp"qh"vkog"vq"hkng"cp"
qrrqukvkqp"yjkej"ygtg"pqv"fqemgvgf"cu"rgpfkpi"oqvkqpu"cpf"
vjgtghqtg"fkf"pqv"eqog"vq"vjg"cvvgpvkqp"qh"vjg"Eqwtv"cv"vjcv"vkog0""
Fmv0"Pqu0"3750"3760""Kv"crrgctu"Rnckpvkhh"hkngf"vjgug"tgswguvu"
dghqtg"tgegkxkpi"vjg"EqwtvÓu"Crtkn"52."4242"qtfgt"itcpvkpi"jku"
hktuv"tgswguv"hqt"cp"gzvgpukqp"qh"vkog0""Pgxgtvjgnguu."Rnckpvkhh"uvknn"
ocpcigf"vq"hkng"jku"qrrqukvkqp"cpf"uwrrqtvkpi"fqewogpvu"qp"Oc{"
33."42420""Fmv0"Pqu0"377."378."379."37:0""Ceeqtfkpin{."vjg"Eqwtv"
yknn"fgp{"jku"tgswguvu"hqt"cp"gzvgpukqp"qh"vkog"cu"oqqv0""Fmv0"
Pqu0"375."3760""""
111"
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D0"" Tgswguv"hqt"Eqwtv"Qtfgt"
Rnckpvkhh"jcu"hkngf"c"fqewogpv"eqpvckpkpi"pwogtqwu"tgswguvu."

kpenwfkpi"cp"qtfgt"itcpvkpi"jko"ceeguu"vq"vjg"ncy"nkdtct{"Ðvq"
ceswktg"ngicn"rjqvq"eqrkgu"cpf"tgxkgy"rqkpvu"qh"ncy"tgncvkpi"vq"
tgegpv"eqwtv"qtfgt"fgp{]kpi_"rtqurgevkxg"tgnkgh.Ñ"cpf"Ðvq"qdvckp"
eqrkgu"qh"fqewogpvu"chhktokpi"rtqqh"qh"eqorngvg"gzjcwuvkqp"qh"
tgogfkgu0Ñ""Fmv0"Pq0"386"cv"30"""

Dghqtg"Fghgpfcpvu"hkngf"vjgkt"oqvkqp"hqt"uwooct{"
lwfiogpv."Rnckpvkhh"hkngf"c"oqvkqp"hqt"rtgnkokpct{"kplwpevkqp"cpf"
vgorqtct{"tguvtckpkpi"qtfgt0""Fmv0"Pq0"3650""Chvgt"tgxkgykpi"vjg"
oqvkqp"cpf"FghgpfcpvuÓ"qrrqukvkqp."Fmv0"Pq0"368."vjg"Eqwtv"
fgpkgf"RnckpvkhhÓu"oqvkqp0""Fmv0"Pq0"3850""Vjg"Eqwtv"cuuwogu"vjku"
ncuv"eqwtv"qtfgt"ku"yjcv"Rnckpvkhh"tghgtu"vq"cu"vjg"Ðtgegpv"eqwtv"
qtfgt"fgp{]kpi_"rtqurgevkxg"tgnkgh0Ñ""""

Rnckpvkhh"cnuq"ctiwgu"vjcv"kp"fgp{kpi"jku"tgswguv"hqt"
rtqurgevkxg"tgnkgh."vjg"Eqwtv"Ðkpcfxgtvgpvn{"vguvkhkgf"qp"vjg"tgeqtf"
qp"dgjcnh"qh"vjg"Qhhkegt"qh"vjg"Cvvqtpg{"Igpgtcn"cu"kv"fktgevn{"
tgncvg]u_"vq"etkvkecn"hcevu"tgictfkpi"gzjcwuvkqp"qh"uvcvg"tgogf{"
tgswktg]f_"d{"vjg"*RNTC+0Ñ""Id."3/40""Rnckpvkhh"cuugtvu"vjcv"vjg"
Eqwtv"fkf"pqv"eqpukfgt"jku"Ðocp{"uwdokvvgf"gzjkdkvu"kpvgt"cnkc"
gzrgtvu"qrkpkqpu"vjcv"ygtg"rtqxkfgf"d{"rtqz{"qh"vjg"rwdnke"vcz"
rc{gt"hwpfu"]sic_0Ñ""Id."cv"40""Rnckpvkhh"cuugtvu"vjcv"vjg"EqwtvÓu"
eqpenwukqp"vjcv"jg"jcf"hckngf"vq"ujqy"c"nkmgnkjqqf"qh"uweeguu"qp"
vjg"ogtkvu"ku"kp"Ðeqphnkev"ykvj"chhktogf"hcevwcn"fqewogpvu"vjcv"
uwrrqtv"gxgt{"encko"cpf"qt"ecwug"qh"cevkqp"dghqtg"c"lwt{0Ñ""Id.""
Rnckpvkhh"cuugtvu"vjcv"jg"Ðfkf"gzjcwuv"eqorngvgn{"cnn"tgogfkguÑ"cpf"
vjcv"jg"ecp"ujqy"kv"kh"jg"ecp"qdvckp"eqrkgu"vjtqwij"c"eqwtv"qtfgt0""
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Id.""Vjg"Eqwtv"yknn"eqpuvtwg"vjku"tgswguv"cu"c"oqvkqp"hqt"
tgeqpukfgtcvkqp"qh"vjg"ncuv"eqwtv"qtfgt"yjkej"tgswktgu"ngcxg"qh"
eqwtv"wpfgt"vjg"Pqtvjgtp"FkuvtkevÓu"Nqecn"Twng"9/;0"""

30""" Ngicn"Uvcpfctf""
" C"oqvkqp"hqt"ngcxg"vq"hkng"c"oqvkqp"hqt"tgeqpukfgtcvkqp"oc{"
dg"hkngf"rtkqt"vq"vjg"gpvt{"qh"c"hkpcn"lwfiogpv"kp"vjg"ecug0""Ekx0"
N0T0"9/;*c+0""ÐVjg"oqxkpi"rctv{"owuv"urgekhkecnn{"ujqy"
tgcuqpcdng"fknkigpeg"kp"dtkpikpi"vjg"oqvkqpÑ"cpf"qpg"qh"vjg"
hqnnqykpi"ektewouvcpegu<"

*3+" Vjcv"cv"vjg"vkog"qh"vjg"oqvkqp"hqt"ngcxg."c"ocvgtkcn"
fkhhgtgpeg"kp"hcev"qt"ncy"gzkuvu"htqo"vjcv"yjkej"ycu"
rtgugpvgf"vq"vjg"Eqwtv"dghqtg"gpvt{"qh"vjg"kpvgtnqewvqt{"
qtfgt"hqt"yjkej"tgeqpukfgtcvkqp"ku"uqwijv0""Vjg"rctv{"
cnuq"owuv"ujqy"vjcv"kp"vjg"gzgtekug"qh"tgcuqpcdng"
fknkigpeg"vjg"rctv{"crrn{kpi"hqt"tgeqpukfgtcvkqp"fkf"pqv"
mpqy"uwej"hcev"qt"ncy"cv"vjg"vkog"qh"vjg"kpvgtnqewvqt{"
qtfgt="qt"

*4+" Vjg"gogtigpeg"qh"pgy"ocvgtkcn"hcevu"qt"c"ejcpig"qh"
ncy"qeewttkpi"chvgt"vjg"vkog"qh"uwej"qtfgt="qt"

*5+" C"ocpkhguv"hcknwtg"d{"vjg"Eqwtv"vq"eqpukfgt"ocvgtkcn"
hcevu"qt"fkurqukvkxg"ngicn"ctiwogpvu"yjkej"ygtg"
rtgugpvgf"vq"vjg"Eqwtv"dghqtg"uwej"kpvgtnqewvqt{"qtfgt0""

Ekx0"N0T0"9/;*d+0"""
40""" Cpcn{uku"
Hktuv"ykvj"tgictfu"vq"fknkigpeg."vjg"eqwtv"qtfgt"fgp{kpi"

RnckpvkhhÓu"oqvkqp"hqt"cp"kplwpevkqp"ycu"hkngf"qp"Lwn{"46."4242."
Fmv0"Pq0"385."cpf"Rnckpvkhh"hkngf"vjg"kpuvcpv"tgswguv"qp"Cwiwuv"32."
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4242."Fmv0"Pq0"3860""Ceeqtfkpin{."vjg"Eqwtv"hkpfu"Rnckpvkhh"jcu"
ujqyp"tgcuqpcdng"fknkigpeg"kp"dtkpikpi"vjg"oqvkqp0""Ugeqpf."
dcugf"qp"RnckpvkhhÓu"cuugtvkqpu"cdqxg."vjg"Eqwtv"eqpuvtwgu"jku"
oqvkqp"cu"dgkpi"ocfg"wpfgt"uwdugevkqp"*5+"cdqxg."k0g0."hcknwtg"vq"
eqpukfgt"ocvgtkcn"hcevu"qt"fkurqukvkxg"ngicn"ctiwogpvu0""See supra 
cv"50""
" Vjg"urgekhke"rctv"qh"vjg"eqwtv"qtfgt"vq"yjkej"Rnckpvkhh"qdlgevu"
ku"vjg"fkuewuukqp"qp"FghgpfcpvuÓ"hktuv"qdlgevkqp"vq"RnckpvkhhÓu"
tgswguv"hqt"cp"kplwpevkqp<""

" Fghgpfcpvu"hktuv"qdlgev"vq"RnckpvkhhÓu"tgswguv"
hqt"cp"kplwpevkqp"tgictfkpi"etwuj"cpf"hnqcv"
ogfkecvkqpu"dgecwug"jg"ecppqv"fgoqpuvtcvg"c"
nkmgnkjqqf"qh"uweeguu"qp"vjg"ogtkvu0""Fmv0"Pq0"368"
cv"50""Fghgpfcpvu"rqkpv"qwv"vjcv"kp"c"rtgxkqwu"
qtfgt"kp"vjku"ocvvgt."vjg"Eqwtv"hqwpf"Rnckpvkhh"jcf"
hckngf"vq"guvcdnkuj"c"nkmgnkjqqf"qh"uweeguu"qp"
pgctn{"cp"kfgpvkecnn{"rtgugpvgf"kuuwg"dgecwug"kv"
ycu"wpnkmgn{"vjcv"jg"jcf"ocpcigf"vq"uweeguuhwnn{"
gzjcwuv"cfokpkuvtcvkxg"tgogfkgu"cpf"vjgtghqtg"
yqwnf"pqv"dg"cdng"vq"rtqeggf"qp"vjg"ogtkvu0""Id.="
Fmv0"Pq0"960""Vjqug"ektewouvcpegu"jcxg"pqv"
ejcpigf0""Hwtvjgtoqtg."Rnckpvkhh"cnuq"hcknu"vq"
guvcdnkuj"vjcv"jg"ku"nkmgn{"vq"uwhhgt"kttgrctcdng"
jcto"kp"vjg"cdugpeg"qh"rtgnkokpct{"tgnkgh"yjgtg."
cu"Fghgpfcpvu"rqkpv"qwv."jg"jcu"rtqxkfgf"pq"
rgtuwcukxg"gxkfgpeg"vjcv"vjg"Ðetwuj"cpf"hnqcvÑ"
ocppgt"qh"kpiguvkpi"jku"rckp"ogfkecvkqp"ku"kp"cp{"
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yc{"jctohwn0""Ceeqtfkpin{."vjg"Eqwtv"hkpfu"vjcv"
Rnckpvkhh"jcu"hckngf"vq"ectt{"jku"dwtfgp"qh"
rgtuwcukqp"d{"c"engct"ujqykpi"vjcv"c"rtgnkokpct{"
kplwpevkqp"ykvj"tgurgev"vq"etwuj"cpf"hnqcv"
ogfkecvkqp"ku"ycttcpvgf0""See Lopez."8:2"H05f"cv"
32940"

Fmv0"Pq0"385"cv"5/60"""
" Rnckpvkhh"cfcocpvn{"cuugtvu"vjcv"jg"gzjcwuvgf"cfokpkuvtcvkxg"
tgogfkgu0""See supra cv"50""Jqygxgt."gxgp"kh"vjg"Eqwtv"gttgf"kp"
cuuwokpi"vjcv"jg"jcf"pqv."vjcv"uvknn"yqwnf"pqv"tgpfgt"vjg"fgpkcn"qh"
cp"kplwpevkqp"kortqrgt"dgecwug"nkmgnkjqqf"qh"uweeguu"qp"vjg"
ogtkvu"ku"qpn{"qpg"hcevqt0""ÐC"rnckpvkhh"uggmkpi"c"rtgnkokpct{"
kplwpevkqp"owuv"guvcdnkuj"vjcv"jg"ku"nkmgn{"vq"uweeggf"qp"vjg"
ogtkvu."vjcv"jg"ku"nkmgn{"vq"uwhhgt"kttgrctcdng"jcto"kp"vjg"cdugpeg"
qh"rtgnkokpct{"tgnkgh."vjcv"vjg"dcncpeg"qh"gswkvkgu"vkru"kp"jku"hcxqt."
cpf"vjcv"cp"kplwpevkqp"ku"kp"vjg"rwdnke"kpvgtguv0Ñ""Winter v. Natural 
Resources Defense Council, Inc.."777"W0U0"9."42"*422:+0""Yjgtg"
vjg"eqwtv"eqpenwfgu"vjg"oqxcpv"jcu"hckngf"vq"ujqy"c"nkmgnkjqqf"qh"
uweeguu"qp"vjg"ogtkvu."vjg"eqwtv."kp"kvu"fkuetgvkqp."pggf"pqv"
eqpukfgt"yjgvjgt"vjg"oqxcpv"yqwnf"uwhhgt"kttgrctcdng"kplwt{0""
Guzman v. Shewry."774"H05f";63.";6:"*;vj"Ekt0"422;+0"""

Jgtg."vjg"Eqwtv"rtqeggfgf"vq"cnuq"eqpukfgt"yjgvjgt"Rnckpvkhh"
jcf"ujqyp"vjcv"jg"ycu"nkmgn{"vq"uwhhgt"kttgrctcdng"jcto"kp"vjg"
cdugpeg"qh"rtgnkokpct{"tgnkgh0""See supra cv"70""Kp"vjcv"tgictf."
Rnckpvkhh"cuugtvu"vjg"Eqwtv"fkf"pqv"eqpukfgt"jku"Ðocp{"uwdokvvgf"
gzjkdkvu"kpvgt"cnkc"gzrgtvu"]sic_"qrkpkqpu0Ñ""See supra cv"50""
Jqygxgt."vjg"cvvcejgf"gzjkdkvu"ÐC3/42Ñ"fq"pqv"eqpvckp"cp{"
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gzrgtv"qrkpkqp"ykvj"tgurgev"vq"vjg"nkmgnkjqqf"vjcv"Rnckpvkhh"yknn"
uwhhgt"kttgrctcdng"jcto"kh"jg"eqpvkpwgu"vq"vcmg"ogfkecvkqp"kp"
etwuj/hnqcv"hqto0""Fmv0"Pq0"365"cv"53/730""Tcvjgt."vjg"gzjkdkvu"
eqpvckp"c"eqr{"qh"eqwpugnÓu"fgenctcvkqp"kp"uwrrqtv"qh"FghgpfcpvuÓ"
Qrrqukvkqp"vq"RnckpvkhhÓu"oqvkqp"hqt"rtgnkokpct{"kplwpevkqp."
eqookvvgg"tgxkgy"uwooctkgu."eqttgurqpfgpeg"ykvj"vjg"Ecnkhqtpkc"
Eqttgevkqpcn"Jgcnvj"Ectg"Ugtxkegu."ejtqpqu."cpf"RnckpvkhhÓu"
ogfkecn"tgeqtfu0""Id."cv"53/720""Pqpg"qh"vjg"fqewogpvu"ocmg"
ogpvkqp"qh"vjg"kuuwg"qh"etwuj/hnqcv"ogfkecvkqp0""Id.""Vjg"ncuv"rcig"
qh"vjg"gzjkdkvu"crrgctu"vq"dg"c"ewvqwv"qh"c"pgyurcrgt"ctvkeng"fcvgf"
Lcpwct{"35."4238."tgictfkpi"vjg"rtqrgt"gzjcwuvkqp"qh"
cfokpkuvtcvkxg"tgogfkgu."yjkej"ku"kttgngxcpv"qp"vjg"kuuwg"qh"
kttgrctcdng"jcto"fwg"vq"etwuj/hnqcv"ogfkecvkqp0""Rnckpvkhh"jcu"
hckngf"vq"ujqy"c"ocpkhguv"hcknwtg"d{"vjg"Eqwtv"vq"eqpukfgt"ocvgtkcn"
hcevu"qt"fkurqukvkxg"ngicn"ctiwogpvu"yjkej"ygtg"rtgugpvgf"vq"vjg"
Eqwtv"kp"fgp{kpi"jku"oqvkqp"hqt"c"rtgnkokpct{"kplwpevkqp0""
Ceeqtfkpin{."jku"oqvkqp"hqt"ngcxg"vq"hkng"c"oqvkqp"hqt"
tgeqpukfgtcvkqp"ku"FGPKGF0"""""
""

EQPENWUKQP"
Hqt"vjg"hqtgiqkpi"tgcuqpu."RnckpvkhhÓu"tgswguv"hqt"ngcxg"vq"hkng"
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