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l. PROCEEDINGS AND FORM OF INFORMATION GOVERNED
A. This Protective Order shall govern any document, information, or other mater

or thing that is designated as containing “Confidential” and “Highly Confidentialtsid
Counsel Only,” information as defined herein, and is furnished by any party @antyrto any
other party in connection with this case—i.e., Case No. &/A@346+LHK in the U.S. District
Court for the Northern District of California (“Action”). The Parties bound by Brbtective
Order include:

1. Plaintiff Pacific Coast Building Products, In¢Plaintiff”);

2. DefendantCertainTeed Gypsum, Inc. and Saiwbain Performance

Plastics Corp(“Defendants”);

The form of information protected includes, but is not limited to, documents and

things, responses to requests to produce documents or things, interrogatories, mquests f
admissions, subpoenas, deposition testimony and exhibits, and all copies, extrantsjesim
compilations, designations, and portions of the foregoing. For purposes of this RedDeder,
“document” shall be accorded its broadest possible meaning, and shall include, without
limitation, the whole page or file or any portion thereof of any written, printed, phigranatter,
any computr file, record, or tape produced by or obtained from any party opawiy- any
electronically stored information, or any copy, extract, or complete oalpsutmmary prepared

therefrom, and any document or thing covered by Fed. R. Civ. P. 34.

Il COMPUTATION OF TIME

The computation of any period of time prescribed or allowed by this Order sha

be governed by the provisions for computing time set forth in Federal Rules of Civil

Procedure 6.

[I. PROTECTED INFORMATION —-TYPES OF MATERIALS WHICH MAY
BE DESIGNATED “CONFIDENTIAL " OR “HIGHLY CONFIDENTIAL -
OUTSIDE COUNSEL ONLY”

Any oral or written communicationdpcuments, or tangible things; responses to

interrogatoriesresponses to requests for admissawaposition testimonydeposition transcripts

andexhibits other responses to requests for information and/or other written information or

v STIPULATED PROTECTIVE ORDER Case No. 5:1&V-00346LHK
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materials produced in this Action by any pastynonparty(collectively,“Discovery Material%)
may be designated by a producing party or party as‘Confidential’ or “Highly Confidential —
Outside Counsel Only,” under this Protective Order, if they contain informatioththat
producing party has a good faith basis for asserting is confidential under the apgplegdl
standards and the definitions below. Bothhe identified categories of information are referre
to collectively in the Order as “Protected Informatioil&reinafter,’'Producing Party’shall
refer to the party or non-party who produces or provides Discovery MaterialdRaoéiving
Party shall refer to the party who receives Discovery Materials from anotherqrantnparty.
A. Information Designated as “Confidential Information”

1. “Confidential Information” shall include any Discovery Materials that th
Producing Party reasonably believex to be in the public domain and contains any trade sec
or other confidential, strategic, research, development, or commerciadiyige information.
“Confidential Information” shall include, for example, the following (oral amiten)
communicabns, documents, and tangible things produced or otherwise exchanged: non-pu
technical documents and things pertaining to the design, testing, developnietactane, and
operation of the accused devices, methods, products, systems, or processes, including
schematics, drawings, flow charts, lab notebooks, technical journals, expemments
experimental results, data, specifications, and other design documents; firecwids and/or
related documents; communications pertaining to the revenue @fitd pf the accused devices,
methods, products, systems, or processes; documents and communications containing
information or data relating to future products not yet commercially relpdseuments and
communications containing information or data relating to business, marketing, aodiotpr
strategy; documents and communications containing information or data ré&atimgmercial
or settlement agreements; documents and communications relating to market angétitive
analyses; thirgbarty confdential information, etc.

2. Unless otherwise ordered by the Court or agreed to by the Producing
Party, access to Discovery Materials marked “Confidential” shall be madaldedo the

following “qualified persons”:
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a. Outside attorneys of record, who haveeeatl an appearance for a
Party in this Action, and, if the attorney of record is a member of a law hiemgttorneys,
paralegals, and staff of the law firm to whom it is reasonably necessarygltsdithe Discovery
Materials in this Action (collectivg| “Outside Counsel”);

b. Copy and clerical litigation, document management, and electrg
data support services working at the direction of Outside Counsel;

C. Jury research consultants and mock jurors ladnge signed an
undertaking or agreement not to publidisclose Protectelfformationand to keep any
information concerningrotected Information confidential;

d. Independent experts or consultants, whether testifying or non-
testifying, who have been retained by a Party or by Outside Counsel fdy aoPassst with the
technical, financial or other aspects of the litigation (“Experts” or “Coastdt), and staff
employed by such Experts or Consultants, but only after compliance with theeneguis of
Section V, and provided that any such actual or contemplated Expert or Consultaiat is not
current or reasmably anticipated to be a future employee of a Party or an affiliate of a Party
their respective Outside Counsel. Each such Expert or Consultant shall be inforheed of t
existence and contents of tidsotective Order and shall execute an acknowledgement form
attached hereto as Exhibit 1, agreeing to be bound by the terms of the Proteisive Or

e. No more than two (2) designated in-house counsel for each Sid

who are members in good standing of the bar in at least one U.S. state and who have been

identified in writing to each Producing Party prior to being given accessttBribducing
Party’s confidential Discovery Materials, provided that such in-house couniddesirdformed
of the existence and contents of this Protective Order and that shall execute aviexigoent
form attached hereto as Exhibit 1, agreeing to be bound by the terms of thaver@eder. In
the event of a change in employment or assignment for designated in-house cdeerselray
designate a substitute-louse counsel by prior written notice to all Producing Parties;

f. Graphics, translation, design, and/or trial consulting personnel,

only after compliance with the requiremeantsSection V;
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g. The Court, its personnel, and any court reporters and
videographers involved in taking or transcribing testimony in this Action, as wetlyasourt
considering any appeal or petition in this matter and that court’s personnel; and

h. Such other persons as hereafter may be designatedtten
agreement in this Action or by order of the Court.

B. Information Designated as “Highly Confidential —Outside Counsel Only”

1. The “Highly Confidential — Outside Counsel Only” designation is
reserved for extremely sensitive Confidential Information that constibutesntains: (a) trade
secrets; (b) current and future business and marketing plans, except fasaohets or
communications that have been disclosed to the public; (c) research and developwiksed,act
including technology, know-how and the like, which have not been disclosed to the public;
commercial agreements with third parties containing competitively sensitive infonrend the
negotiations concerning such agreements, provided that the Producing Partghasdaknable
steps to keep the terms of such agreements and related negotatdissnct from the existence
of the commercial relationshiput of the public domain; (e) ngmiblic communications with
United States and foreign patent offices; (f) non-public commatinies with United States or
foreign regulatory agencies; (g) financial information, including non- public sdtasnation,
customer lists, purchases by customers, communications with potential cssteaies projects,
profit calculations, income, and costs (i.e., production, marketing, and overhead); (h)
Confidential Information that a Party is required to maintain as confidemkdr the terms of an
agreement or other understanding; (i) non-public technical information relatiraniafasture,
quality control, testing, technical support, or safety of any products, processgsnents or
methods; (j) samples of the Producing Party’s products and documents or infornmiating te
the Receiving Party’s analysis or testing of such product samplgsaay other category of
information subsequently agreed to by the Parties in writing as containing iighfidential —

Outside Counsel Only informatiof-e-faciitate-discoveryunless-stated-otherwise by the
. . . : . hal

Case No. 5:1&V-00346LHK
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2. Documents, information or other material designated Highly Confidential
— Outside Counsel Only and information contained therein shall be made available baly to t
persons or entities listed Bections Ill.A.2.a, b, c, d, f, and g asubject to any terms set forth
or incorporated therein.
V. DESIGNATING PROTECT ED INFORMATION
A. Any informationproducedn this Action thatis reasonablyelievedby the
Producing Party to contain confidential information may be designated as Caafidehtighly
Confidential — Outside Counsel Only as appropriate.
B. The designation of information as Confidential or Highly Confidential — Outside
Counsel Only shall be made at the following times:
1. For documents and things, at the time of their production. However, in the
event that a Producing Party elects to produce documents and things for inspection pursuant t

Fed. R. Civ. P. 34(b), no designation must be made prior to inspection. For purposes of thg

(1%

inspection, all materials shall be considered Highly Confident@litside Counsel Only until
any such materials are producdebr Confidential or Highly Confidential — Outside Counsel
Only information, upon request for copying, the Producing Party shall designate saedalmat
with the appropriate confidentiality marking;

2. For written responses to interrogatories or requestsifarssions, at the
time of the written response;

3. For declarations and pleadings, at the time of the filing of such declaration
or pleading or as otherwise required by the Court;

4. For deposition testimony, at the time of the testimony or within thirty (30)
days after receipt by the designating Party of the transcript oefiesidion (thus, all deposition
testimony is to be presumptively treated as Highly Confidenatalitside Counsel Only during
that thirty (30) day period), as set forthSection I11.B; ad

5. For oral disclosures (other than deposition testimony), through

confirmation in writing within ten (10) days of the disclosure thereof.

v STIPULATED PROTECTIVE ORDER Case No. 5:1&V-00346LHK
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all copies of any deposition transcript as Confidential or Highly Confidentiaitsid® Counsel
Only by indicating the appropriate designation on the record before theotlibsedeposition or
by notifying the court reporter and all counsel in writing of the appropriaigrsion within
thirty (30) days after receiving the final transcript, during which thirty &y period the
transcript shihbe treated as Highly ConfidentialOutside Counsel Only, unless a less
restrictive designation is indicated by the Producing Party on the recoré befazlose of the
deposition. If no oral designation was made at the deposition and no written designazoie
within the thirty (30) day period, then the transcript and testimony shall be deemed non-
confidential. The Court Reporter shall include on the cover page of each depoditian a c
indication that the deposition contains Confidential or Highly Confidential — Outside €ouns
Only information, as the case may be. Any document designated as Confidenigillgr H
Confidential — Outside Counsel Only that is marked as an exhibit in any depositiooeshall
treated according to the designation of that document prior to the deposition; and

D. It shall be the duty of the Party seeking protection of Confidential or Highly

v STIPULATED PROTECTIVE ORDER Case No. 5:1&V-00346LHK

C. The designation of information shall be made in the following manner:

1. For documents, by placing a legend on each page of such document;

2. Where electronic files and documents are produced in native electronic
format, such electronic files and documents shall be designated for protectiothisi@gder
by appending to the file names or designators information indicatiether the file contains
Confidential or Highly Confidential — Outside Counsel Only information, or shall usether
reasonable method for so designating Protected Materials produced in eldotroaig

3. For tangible objects, by placing a label or texgthe object or the
container therefore, or if not practicable, as otherwise agreed,;

4, For written responses to interrogatories or requests for admissions, in
writing on the face of any such responses;

5. For declarations or pleadings, in writing on the faicany such
declaration or pleading;

6. A Party or third party providing testimony may designate the original ar

nd




Confidential — Outside Counsel Only information to indicate to the other Party aDdtsisle
Counsel which of the materials and testimony are considered Confidentighty Bonfidential
— Outside Counsel Only information.

E. Each Party retains the right to subsequently re-designate documents and to requi

such documents to be treated in accord with suclesegnations from that tinferward.

V. DISCLOSURE OF PROTECTED INFORMATION TO EXPERTS OR
CONSULTANTS

A. Information designated by the Producing Party as Protected Infomaatd such

© 00O N o o A W N R

copies of this information as are reasonably necessary for maintainingglidgfeor evaluating

[
(ep)

this litigation may be furnished and disclosed to the Receiving Party’s Expefonsultants

[EN
RN

and their necessary support personnel subject to the restrictions of this Wrddedar.

[
N)

B. No disclosure of Protected Information to an Expert or Consultant/behis

[
[9%)

necessary support personnel shall occur until that Expert or Consultant has sigaed the

=
N

attachecdhereto agxhibit 1, and a signed copy has been provided to the Producing Party; and to

[
n

theextent there has been an objection asserted in complatic8ections V.D-E, that

[
(@)}

objection is waived or resolved either by agreement of ainy Bngaging th&xpert or

[
~l

Consultantandthe Party objecting to disclosure of Protected Information to such person, or

[
o0

according to the provisions set forth below.

16 C. A Party desiring to disclose Protected InformatioratoExpert or Consultant

2C || shall give prior written notice of the intended disclosure by email to all couinsslayd in this

21 | Action, including the following information for each Expert or Consultédhthegeneral

22 || categorie®f Protected Information (e.g., technical materials, financial statementsifige

22 || materials, etc.phat the Receiving Party seeks permission to disclose txiert or Consultant
24 || 2) the Expert or Consultantfall name and addres8) a current curriculum vitae; 4) current

2t || employer(s); 5) eacperson or entity from whom the Expert or Consultead received direct

2€ || compensation for work in his or her areas of expertise or to whom the Expert or Cotsadtant
27 || provided professional services, includingconnection with a litigation, at any time during the

28 || preceding three years; and 6) a listing of célsgsrame and number of the case, filing date, and

LATHAMsWATKINS» STIPULATED PROTECTIVE ORDER Case No. 5:1&V-00346LHK
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location of court, if known to the Expert or Consultant) in whichBkpert orConsultanhas
offered expert testimony, including through a declaration, report, or testiad@deposition or
trial, within the preceding four yearg o theextent theExpert or Consultant is unable to
disclose the specific employment because ofcamfidentiality obligations, he or siséall
disclose the time frame, general industry, andathgr information sufficient to describe the
engagement as permitted by the confidentialitjgations.

D. The Producing &ty shall haveseven (7days after suchotice isgiven to email
any objection to the disclosure to all counsel of record for #ny Besiringo disclose Protected
Information to an Expert or Consultaritlo Protected Information shall be disclosed to such
Expert(s) or Consultant(sintil after the expiratiof the foregoing seven-day notice period or
the resolution of any timely objections.

E. A Party objecting for good cause to disclosure of Protected Information to an
Expert or Consultant shall state with particularity the ground(s) of the objeatiathe specific
categories of documents that are the subjettteoobjection. The objecting Party’s consent to

the disclosure of Protected Information to an Expert or Consultant shall not beonatdgs

withheld, and for the purposes of this subsection, “good cause” is an objectively reasonable

concern as defined iBection V.G below.

F. Immediately upon emailing any objection to disclosure of Protected Infammati
to an Expert or Consultant, the Produciragt? will make itsOutside Canselavailable to meet
andconfer, which meet and confer shall be concluded promptly and in no event lateuthan
(4) days following the transmission of the objection, unless another time is agreedh¢o by t
receiving and producing parties in writing. If after meeting and conggtine involved parties
cannot resolve the objection (where such ra@etconfer need not take place in person), the

objecting Rty may, withinseven (7days of the meet and confés)seek-an-emergenayling

sieekCourt resolution of the

objectionby following the assigned magistrate judge’s procedures for resohgogveiry

disputes A failure tofile-a-metionseek Court resolutiowithin theseven (7) day period, absent

an agreemerdf the Parties to the contrary or for an extension of such period, shall operate :

LATHAMsWATKINS» STIPULATED PROTECTIVE ORDER Case No. 5:1&V-00346LHK
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approval of disclosure of Protected Information to the Expert or Consultant. afttesRgree to
cooperate in good faith to shorten the time frames set forth in this paragrapésgargdo abide
by any discovery or briefing scheduleNothing stated hereirhall hinder the ability of thedrty

desiring to disclose Protected Information to an Expert or Consultant torseateagency

ruling or other reliefvith respect to the objection, and either Party will be entitled to seek such

emergency relief.

G. The objecting Brty shall have the burden of showing to the Court “gugse”
for preventing the disclosure of its Protected Information to the Expert or Gartsdlhis
“good cause” shall include a particularized showing that: (1) the Protedtethation is
confidential technical or commercial information, (2) disclosure of the Reotéaformation
likely would result ina clearly defined andesious injury to the objecting Party’s business, and
(3) that disclosure of Protected Information to the proposed Expert or Consultant wayld like
result in theProtected Information being disclosed to the objectant)y® competibrs, or other
particularized substantiated injury to the objectingrB.

VI. LIMITATIONS ON ACCESS TO AND USE OF PROTECTED
INFORMATION

A. All Discovery Materials designated as Confidential or Highly Confidential —
Outside Counsel Only shall be used solely for the purpose of this Action and not for any otk
purpose, including but not limited to use in other litigation, for business purposes, or for pat
prosecution.

B. Any copies, reproductions, excerpts, summaries, compilations, notes, memor
analyses, ngorts, briefs or discovery response that paraphrase, extract, or contantedrote
Information and any electronic image or database containing Protecteddfitor shall be
subject to the terms of this Protective Order to the same extent as the matefaahmation
from which such summary, compilations, notes, copy, memoranda, analysis, etaatege,
reports, briefs, discovery response or database is derived. Any person found to haae made
impermissible use of any Protected Information produced in this Action may leetsiab)j

without limitation, appropriate civil penalties, including for contempt of court.

v STIPULATED PROTECTIVE ORDER Case No. 5:1&V-00346LHK
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C. All materials designated as Confidential or Highly Confiderti@lutside
Counsel Only shall be maintained at a location and under circurastemensure that access is
limited to those persons entitled to have access under the Protective Order.

D. Notwithstanding the provisions in Sections Ill.A—B, a document designated
Confidential or Highly Confidential — Outside Counsel Only may be disclosed, at ataepos
otherwise, to any current employee of the Producing Party or to any autkorpoemt of the
Protected Information identified on the face of the document, unless a diffeselhisegreed to
by counsel for the Parties.

E. Counsel fora Party may disclose Protected Information to any actual or potent
witness provided counsel has obtained prior written consent of the Producing Party.
Notwithstanding the provisions in Sections Il1l.A—B, consent need not be obtained ifsbe [ser
anauthor, recipient or current custodian of the Confidential or Highly Confidential 4d@uts
Counsel Only document, or a corporate designee of the Producing Party pursudetabReae
30(b)(6).

F. Depositions. At any deposition session, when Counsel for a Party or the dep
deems that the answer to a question will result in the disclosure of Confidentighty H
Confidential information, counsel shall have the option, in lieu of taking other stepdkevaila
under the Federal Rules of Civil Procedure, to request that all persons other ttegottes,
counsel, and individuals specified in Sections Ill.A—B hereof who have access tdtithenpe
category of Protected Information, exit the deposition room during the Confidentiajidy
Confidential — Outside Counsel Only portion of the deposition. The failure of such other pe
to comply with such requests shall constitute substantial justification for Gdorslrise the
witness that he or she need not answer the question pending.

G. Trial. Any use of Protected Material at trial shall be governed by a separate

agreement or ordein the event thaany Protected Information is used in any fra-court

hearing or proceeding in this Action, and thisrany dispute as to whether such material
continues to be Confidential or Highly ConfidentiaDdtside Counsel Only, the Parties will

meet and confer to resolve such dispute. The Parties shall confer and attemptlefageesny

v STIPULATED PROTECTIVE ORDER Case No. 5:1&V-00346LHK

10

ial

oner

rson



© 00O N o o A W N R

I e e e O O Y R
| ~N o MmN DN = O

trial or other hearig on the procedures under which Protected Information may be introduce
into evidence or otherwise used at such trial or hearing. Upon reaching agrekeenBatties
shall give notice of the terms of such agreement to eacipaxby producing any Prottsd
Information that may be used or introduced at such trial or hearing. Absenhagtethe Court
shall be asked to issue an order governing the use of such Protected Informatbarat t
hearing upon reasonable notice to all Parties andhadreswho have produced such
information. The Parties shall provide nparties with notice of potential use at trial of any
Protected Information produced by them if and when they are listed as potentitisarhhe
required filings prior to commencemaeofitrial. The Parties shall give such notice as soon as
practicable after Protected Information that is not listed on the exhibit liseisrdeed to be
used by Counsel for a Party in the course of examination or exassination at trial.

H. Nothing in this Protective Order shall be construed to prevent counsel from
advising their clients with respect to this case based in whole or in parPupected Materials,
provided counsel does not disclose the Protected Material itself except akegnomhisOrder.

VII. FILING PROTECTED MATERIAL
Absent written permission from the Producing Party or a court Order secweed
appropriate notice to all interested persons, a Receiving Party may not féelosdiin the

publicrecord any Protected Materiah Party that seeks to file under seal any Protected Mate

must comply with Civil Local Rule #9. Protected Material may only be filed under seal

pursuant to a court order authorizing the sealing of the specific ProtectaibMatessue.

aft

rial

Pursuant to @il Local Rule 795, a sealing order will issue only upon a request establishing that

the Protected Material at issue is privileged, protectable as a trade seatie¢rwise entitled to

protection under the lawlf a Receiving Party's request to fleotected Material under seal

pursuant to Civil Local Rule 79¢e) is denied by the court, then the Receiving Party may file

Protected Material in the public record pursuant to Civil Local Rule 79-5(e)(@3suntherwise

instructed by the court.
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VIII. INADVERTENT PRODUCTION OF PROTECTED INFORMATION
WITHOUT CONFIDENTIALITY DESIGNATION

A. The production of any document or information without an appropriate
designation of confidentiality shall not be deemed a waiver or impairmenyaia@am of
protection. With respect to documents, the Producing Party shall promptly uporedysco
notify the other Parties of the error in writing and provide replacement pageglba
appropriate confidentiality legend. In the event of any disclosure of Redtedbrmation other
than in a manner authorized by this Protective Order, including any uninterdranativertent

disclosure, Counsel for the Party responsible for the disclosure shall imehedutify

© 00O N o o A W N R

opposing counsel of all of the pertinent facts, and make every effort to further prevent

[
(ep)

unauthorized disclosure, to retrieve all copies of the Protected Informatroruhauthorized

[EN
RN

recipient(s) thereof, and to secure the agreement of the unauthorizechteaipieto further

[
N)

disseminate the Protected Information in any form. Compliance with the fogegati not

[
[9%)

prevent the Producing Party from seeking further relief from the Court. @#reas specified

=
N

herein, the taking of, or the failure to take any action to enforce the provisions Pfdtastive

[
n

Order, or the failure to object to any designation or any such action or omissiomoshall

[
(@)}

constitute a waiver of any right to seek and obtain protection or relief in ¢him/ or any other

[
~l

action, such right including, but not limited to, the right to claim that any informationsaot

[
o0

proprietary to any Party, is or is not entitled to particular protection, orublatisformation
does or does not embody trade secrets of any Party. The procedures set forghhatneot
affect the rights of Parties to object to discovery on grounds other than those teeletde
secrets or proprietary information claims, nor shall it relieve a Parheaidcessity of proper
response to discovery requests.

IX. RESOLUTION OF DISPUTES REGARDING PROTECTED INFORMATION

A. If any Party disagrees with the designation by the Produ@nry Br nonparty of

any Discovery Material as Confidential or Highly Confidenti@ddutside Counsel Only, then the
Parties to the dispute, after providing notice to all Parties in this Action, will atfestgo

resolve the dispute on an informal basis before presenting the dispute to the Cougtm®All it
28
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objected to shall continue to be treated as Protected Information, and spg@tcaliding to

the level of confidentiality designated by the Producing Party, pendinigiiescof the Parties’
dispute. If the dispute can be resolved, all Parties shall promptly be informed eddheion.

If the Parties are unable to resolve the matter informally, the Party objextimg confidential
status of a document may file an appropriate motion before the Court. In responseitma ma

brought pursuant to this paragraph, the designating Party must show good causeatn thaint

Protective Order as to the document in dispute and bears the burden of persuading the Court tt

the information is in fact @nfidential or Highly Confidential — Outside Counsel Only within th

definition(s) of those term(s) set forth above.

B. Entering into, agreeing, and/or complying with the terms of this Protective Orde

shall not: (1) operate as an admission by any Partytiygparticular documents, material or
information contairor reflect currently valuable trade secrets or proprietary or commercial
information; or (2 prejudice in any way the right of a Party at any time to: (a) seek a
determination by the Court of whethany particular document, item, or material or piece of
information should be subject to the terms of this Order; (b) seek relief on apieooptiae
from any provision(s) of this Protective Order, either generally or asytparticular document,

item, or piece of information; (c) object to any discovery request, including the rigtded a

19%

that no discovery should be had of certain documents or information; (d) seek a higher level of

protection than provided for byighProtective Order if thedpty believes that unique
circumstances warrant that higher level of protection; or (e) seek documeitteminformation

from any source.

X. REQUEST FOR DOCUMENTS OR INFORMATION SUBJECT TO THIS
ORDER IN UNRELATED ACTIONS

A. If any Party has obtained Protected Information under the terms of thextire
Order and receives a subpoena or other compulsory process commanding the production ¢
Protected Information, such Party shall (a) promptly notify the Produairtg, fhcluding in
such notice the date set for the production of such subpoenaed information, and (b) provide

Producing Party with an opportunity to move for a protective order regatdnuroduction of

v STIPULATED PROTECTIVE ORDER Case No. 5:1&V-00346LHK
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Protectednformation implicated by the subpoen@he subpoenaed Party shall not produce any

Protected Information in response to the subpoena without the prior written consent of the
Producing Party, unless in response to an order of a court of competent jurisdiction.

B. By entering this Protective Order alnmhiting the disclosure of information in this
case, the Court does not intend to preclude another court from finding that information may
relevant and subject to disclosure in another case. Any person or Party suthjiscotder who
becomes subjéto a motion or subpoena to disclose another Party’s Protected Information
pursuant to this Order shall promptly notify that Party of the motion or subpoena swthat t
Party may have an opportunity to appear and be heard on whether that information should
disclosed.

XI. PARTY’'S OWN INFORMATION

A. The restrictions on the use of Protected Information established by thistiveote
Order are applicable only to the use of Protected Information received bty &r&aranother
Party or from a noiparty. A Paw is free to do whatever it desires with its own Protected
Information.

B. Nothing herein shall impose any restrictions on the use or disclosure by a Pa
witness of documents, materials, or information lawfully obtained by such dtasiyness
independently of the discovery proceedings in this Action, whether or not such documents,
materials, or information are also obtained through discovery proceedirngs Action.

XII. APPLICABILITY TO THIRD PARTIES

A. In the course of this Action, the Parties may afieto discover documents and
information from third parties. Any third party from whom discovery is sought bytg ahis
Action may avail itself of the protections and limitations of disclosure provided fors
Protective Order. The third party shall identify any Confidential or Higldgfidential —
Outside Counsel Only information produced in accordance with this Protective Oraer. T
Parties hereby agree to treat any material designated Confidentiahty Banfidential-
Outside Counsel Only and produced by a third party in accordance with the terms of this

Protective Order. The Parties shall reference this Protective Ordegy subpoena or discovery

v STIPULATED PROTECTIVE ORDER Case No. 5:1&V-00346LHK
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request they serve or otherwise provide to any third party.
XIIl. PROSECUTION BAR

A. “Prosecution Bar Materials” meaall Highly Confidential- Outside Counsel

Only nonfinanciatmaterials produced by a Party or a non-party EXCEPT for information that

lawfully is or becomes publicly available, including patents and published paitations.

B. Any person who has reviewed some or all of an opposing ProduarhgsP
Prosecution Bar Materials shall not, for a period commencing upon receipt of such fitlorma
and ending two (2) years following the conclusion of &gson (including any appealshgage
in anyProsecution/Acquisition Activity (as defined below) on behalf of a Party in #isis or a
nonparty. The parties agree that the scope of discovery will be commensurateveitiople of
the Prosecution/Acquisition Activity (as defined below).

C. Prosecution/Acquisitioictivity shall include any activity relatg to the

prosecution or acquisition of patents or pasgyilications relating to: gypsum drywall materials,

visco-elastic glue products, laminated drywall products, and methods farfacéuring the
same. Br purposes of this paragraph, “prosecution” includes directly or indirecfiyndy,a
amending, advising on drafting or amending, or otherwise affecting the scopentemance of
patent claims.Prosecution includes, for example, original prosecution, reissue, reexaminatic
or other proceedings affecting the scope or maintenance of patent claimsnopcitetipartes
review or covered business method review. To avoid any doubt, “prosecution” as used in t
paragraph does not includepresenting a party challenging a patent before a domestic or for
agency (including, but ndimited to, a reissue protes parte reexamination omter partes
reexaminationinter partesreview, or covered business method review). Nothirtis

paragraph shall prevent any attorney from sending non-confidential prior &dutatdditional

on,

his

eign

input or consultation, to an attorney involved in patent prosecution for purposes of ensuring that

such prior art is submitted to the URatent and Trademark Office (or any similar agency of a
foreign government) to assist a patent applicant in complying with its dutyadbicaFor
purposes of this paragraph, “acquisition” means the acquisition of patents (inclueéing pat

applications) or any exchive rights to patentsr patent applications with subject mattelating

v STIPULATED PROTECTIVE ORDER Case No. 5:1&V-00346LHK
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to: gypsum drywall materials, visedastic glue products, laminated drywall products, and
methods for manufacturing the same. Nothing in these provisions is intended to preclude
counsel from participating in activities directly for therpose of settling litigations.
XIV. LIMITS ON DISCOVERABILITY OF EXPERT MATERIALS

A. Testifying and consulting Experts or Consultants shall not be subject to disco
of any draft of their reports in this case and such draft reports, notes, outlines, dreginy ot
writings leading up to an issued report(s) in this litigation are exemptdiscovery. In
addition, all communications to and from a testifying or consulting Expert or Consaltanal|
materials generated by a testifying or consulting Expert or Consultantesjikct to that
person’s work, are exempt from discovery unless actually relied upon bytiheng&xpert or
Consultant in forming any opinions in this litigation and such médron is not already
disclosed in the Expert or Consultant’s report. The foregoing does not otherwise rest
discovery by oral deposition of testifying Experts or Consultants, does not olalmyakarty to
retain draft reports, and is not intended in any way to narrow the protectiordimgghsclosure
of expert materials in Fed. R. Civ. P. 26.

XV. NO PROBATIVE VALUE

A. This Protective Order shall not abrogate or diminish any contractual, statutory
other legal obligation or right of any Party or person with respect to anyctegbiaformation.
The fact that information is designated as Protected Information unsl@rdtective Order shall
not be deemed to be determinative of what a trier of fact may determine to liecbalior
proprietary. This Protective Order shall be without prejudice to the right d?anty to bring
before the Court the question of: (@hether any particular material is or is not confidential; (2
whether any particular information or material is or is not entitled to a gredesser degree of
protection than provided hereunder; or (3) whether any particular information oraiater is
not relevant to any issue of this case, provided that in doing so the Party conpblidrsewi
foregoing procedures. Absent a stipulation of all Parties, the fact that atfommas been
designated Protected Information under this Protective Order shall not esédieniduring the

trial of this Action, nor shall the jury be advised of such designation. The fact that an

v STIPULATED PROTECTIVE ORDER Case No. 5:1&V-00346LHK
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information is disclosed, used or produced in discovery or trial herein shall not be construed as
admissible and shall not be offered in any action or proceeding before any cenicty,aqy
tribunal as evidence of, or concerning, whether such information is confidential oepaopri
XVI. TERMINATION OF LITIGATION

A. Within sixty (60) daysafter the entry of a final neappealabl¢gudgment or order,
or the complete settlement of all claims asserted against all Parties in this ActioRaggahay
request that, within sixty (60) additional days, any other Party use reasoifi@titete return

Protected Information and copies thereof to the Producing Party or use reasffuatd to

© 00O N o o A W N R

destroy such Protected Information and certify that fact.

[
(ep)

B. The Receiving Party’'s reasonable efforts shall not require the returstaraon

[EN
RN

of Confidential or Highly Confidential — Outside CounsellYDmaterial from (1) disaster

[
N)

recovery or business continuity backups, (2) data stored in system-generatedriefolutaes

[
[9%)

or nearline storage, (3) unstructured departed employee data, and/or (4) hih&rig subject

=
N

to legal hold obligations or camingled with other such material. Backup storage media will not

[
n

be restored for purposes of returning or certifying destruction of Confitlentiaghly

[
(@)}

Confidential — Outside Counsel Only material, but such retained information sh@fiue to be

[
~l

treated in accordance with the Order.

[
o0

C. Notwithstanding the forgoing, Counsel for the Parties shall be entitled to retain
1S || copies of court papers (and exhibits thereto), correspondence, pleadings, depusitiah a

2C || transcripts (and exhibits thereto), legal memoranda, expert reports anéattark product that
21 | contain or refer to Confidential or Highly Confidential provided that such counsel andyeeplo
22 | of such counsel shall not disclose such material to any person, except pursuartdaleour
23 | Nothing shall be interpreted in a manner that would violate any applicable candnis®bet
24 || codes of professional responsibility.

25 D. Even after the termination of this case, the confidentiality obligations impgsed b
2€ | this Order shall remain in effect until a Puathg Party agrees otherwise in writing or a court
27 | order directs otherwise.

28 || XVII. ENFORCEMENT OF THIS PROTECTIVE ORDER AND JURISDICTION
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A. This Protective Order shall survive the final conclusion of this Actieghthe

5 of t

information hereby agrees to subject himself/herself to the jurisdiction of dlis @f the
purpose of any proceedings related to the performance under, compliance with tiongiof

this Protective Order.

Party whose Protected Information the breach concerns immediately, buenttda two (2)
days after learning of the breach, including detailing the circumstahtes lareach.
XVIII. MODIFICATION OF THIS PROTECTIVE ORDER
A. This Protective Order shall not affect the right of any Party or non-fmadypose
production of Discoveriaterial on any ground permitted by the Federal Rules of Civil
Procedure, including any applicable privilege. Moreover, the Order shall act tfé scope of

discovery by any Party that is not otherwise proper under the Federal Ruies Bféedure.

the Court to broaden or restrict the rights of access to and use of particular Biddateial,
or to seek modifications of this Order upon due notice to all other Parties anddaffecte

Parties in the form of a written stipulation or noticed motion to all Parties that musved ser

and filed in accordance with local Court rules.

v STIPULATED PROTECTIVE ORDER Case No. 5:1&V-00346LHK
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C. A Party that becomes aware of any breach of this Protective Order shaltinetif

B. Nothing in this Order shall prejudice the right of any Party or non-party to moy
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SHEPPARD, MULLIN, RICHTER &
HAMPTON LLP

LATHAM & WATKINS LLP

By: /s/ Jason Mueller By: /s/ Richard G. Frenkel

Attorneys for Plaintiff
Pacific Coast Building Products, Inc.

Jason Muellergdro hac vice)
jmueller @sheppardmullin.com
Galyn Gafford fpro hac vice)
ggafford@sheppardmullin.com
Robert Houghro hac vice)
rhough@sheppardmullin.com
2200 Ross Avenue, gdFloor
Dallas, TX 75201-6776
Telephone: (469) 391-7400
Facsimile: (469) 39-7401

Yasamin Parsafar (State Bar No. 287617)
ypar safar @sheppardmullin.com

Four Embarcadero Center,thFloor

San Francisco, CA 94111-4109

Telephone: (415) 434-9100

Facsimile: (415) 434-3947

Richard G. Frenkel (Bar No. 204133)
rick.frenkel @lw.com

140 Scott Drive

Menlo Park, CA 94025

Telephone: (650) 328-4600

Facsimile: (650) 463-2600

Matthew J. Moorefro hac vice)
matthew.moore@lw.com

Adam M. Greenfieldro hac vice)
adam.greenfield@lw.com

Rebecca L. Rabensteipr hac vice)
rebecca.rabensteln@Ilw.com

Abigail A. Rives ro hac vice)
abigail.rives@lw.com

555 Eleventh Street, NW, Suite 1000

Washington, DC 20004

Telephone: (202) 637-2200

Facsimile: (202) 637-2201

Attorneys for Defendants
CertainTeed Gypsum, Inc. and Saint-Gobain

Performance Plastics Corp.

SO ORDERED, this 16th__day of_May , 2018.

Sussm vl

Judge Susan van Keulen
United Statedagistrate Judge
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ATTESTATION
| herebyattestthatall othersignatoriedisted,andon whoséehalfthisfiling is submitted,

concur in this filing’s content and have authorized filirg.

Dated: May 16, 2018 /s Richard G. Frenkel

RichardG. Frenkel
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1 EXHIBIT 1
UNITED STATES DISTRICT COURT
2
NORTHERNDISTRICT OF CALIFORNIA
3
SAN JOSE DIVISION
4
Pacific Coast Building Products, Inc., CASE NO. 5:8-cv-00346LHK
5
Plaintiff,
6
V.
7
CertainTeed Gypsum, Inc. and Saint-Gobain

8 | Performance Plastics Corp.,

9 Defendants.
1C

SUBSCRIPTION TO PROTECTIVE ORDER—

11 INDEPENDENT EXPERT OR CONSULTANT
12 l, , declare that:
13 1. My address is and the name and address of my
14 | present employer is
1t 2. My present occupation or job description is
1€ 3. In addition to other job functions, | am working as a consultant to
17
18 4 My relationship to is
1¢
2C 5. | have received a copy of the Protective Order inAlcison.
21 6. | have carefully read and understand the provisions of the Protective Order, agre
22 || to be bound by them, and specifically agree | will not use or disclose to anyone laay of t
23 | contents of any Confidentiar Highly Confidential — Outside Counsel @nhformation
24 || received under the protection of the Protection Order in violation thereof. | fadkeowledge
2t | and agree to be bound by the Prosecution Bar set forth in S¥tiiiawf the Protective Order.
2€ 7. | understand that | am to retain all copiesny of the materials that | receive that
27 || have been so designated as Confidential or Highly Confidential — Outside Counsil ©nly
28 || container, cabinet, drawer, room, or other safe place in a manner consistent withdbver
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Order and that all copieseato remain in my custody until | have completed my assigned or legal
duties. | will returnall Confidential orHighly Confidential- Outside Counsel Onhformation
that comes into my possession or that | have prepared relating thereto, to couhsgbdoty by
whom | am retained. | acknowledge that such return or the subsequent destrusiticim of
materials shall not relieve me from any of the continuing obligations imposed uponthee b
Protective Order.

8. | consent to the exercise of personal jurisdiction by this Court in connection wit

this Declaration and my obligations under the Protective Order.

© 00O N o o A W N R

9. | declare under penalty of perjury that the foregoing is true and correct.

[
(ep)

Executed this day of ,20__ at

[EN
RN

in the State of

=
Gy N

(Signature)

e
IS

[
(@)}

(Print Name)

e
oo~
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	I.     PROCEEDINGS AND FORM OF INFORMATION GOVERNED
	A. This Protective Order shall govern any document, information, or other material or thing that is designated as containing “Confidential” and “Highly Confidential – Outside Counsel Only,” information as defined herein, and is furnished by any party ...
	1. Plaintiff Pacific Coast Building Products, Inc. (“Plaintiff”);
	2. Defendants CertainTeed Gypsum, Inc. and Saint-Gobain Performance Plastics Corp. (“Defendants”);


	II.     COMPUTATION OF TIME
	III.     PROTECTED INFORMATION – TYPES OF MATERIALS WHICH MAY BE DESIGNATED “CONFIDENTIAL” OR “HIGHLY CONFIDENTIAL – OUTSIDE COUNSEL ONLY”
	A. Information Designated as “Confidential Information”
	1. “Confidential Information” shall include any Discovery Materials that the Producing Party reasonably believes not to be in the public domain and contains any trade secret or other confidential, strategic, research, development, or commercially sens...
	2. Unless otherwise ordered by the Court or agreed to by the Producing Party, access to Discovery Materials marked “Confidential” shall be made available to the following “qualified persons”:
	a. Outside attorneys of record, who have entered an appearance for a Party in this Action, and, if the attorney of record is a member of a law firm, the attorneys, paralegals, and staff of the law firm to whom it is reasonably necessary to disclose th...
	b. Copy and clerical litigation, document management, and electronic data support services working at the direction of Outside Counsel;
	c. Jury research consultants and mock jurors who have signed an undertaking or agreement not to publicly disclose Protected Information and to keep any information concerning Protected Information confidential;
	d. Independent experts or consultants, whether testifying or non-testifying, who have been retained by a Party or by Outside Counsel for a Party to assist with the technical, financial or other aspects of the litigation (“Experts” or “Consultants”), a...
	e. No more than two (2) designated in-house counsel for each Side who are members in good standing of the bar in at least one U.S. state and who have been identified in writing to each Producing Party prior to being given access to that Producing Part...
	f. Graphics, translation, design, and/or trial consulting personnel, but only after compliance with the requirements of Section V;
	g. The Court, its personnel, and any court reporters and videographers involved in taking or transcribing testimony in this Action, as well as any court considering any appeal or petition in this matter and that court’s personnel; and
	h. Such other persons as hereafter may be designated by written agreement in this Action or by order of the Court.


	B. Information Designated as “Highly Confidential – Outside Counsel Only”
	1. The “Highly Confidential – Outside Counsel Only” designation is reserved for extremely sensitive Confidential Information that constitutes or contains: (a) trade secrets; (b) current and future business and marketing plans, except for advertisement...
	2. Documents, information or other material designated Highly Confidential – Outside Counsel Only and information contained therein shall be made available only to the persons or entities listed in Sections III.A.2.a, b, c, d, f, and g and subject to ...


	IV.    DESIGNATING PROTECTED INFORMATION
	A. Any information produced in this Action that is reasonably believed by the Producing Party to contain confidential information may be designated as Confidential or Highly Confidential – Outside Counsel Only as appropriate.
	B. The designation of information as Confidential or Highly Confidential – Outside Counsel Only shall be made at the following times:
	1. For documents and things, at the time of their production.  However, in the event that a Producing Party elects to produce documents and things for inspection pursuant to Fed. R. Civ. P. 34(b), no designation must be made prior to inspection.  For ...
	2. For written responses to interrogatories or requests for admissions, at the time of the written response;
	3. For declarations and pleadings, at the time of the filing of such declaration or pleading or as otherwise required by the Court;
	4. For deposition testimony, at the time of the testimony or within thirty (30) days after receipt by the designating Party of the transcript of the deposition (thus, all deposition testimony is to be presumptively treated as Highly Confidential – Out...
	5. For oral disclosures (other than deposition testimony), through confirmation in writing within ten (10) days of the disclosure thereof.

	C. The designation of information shall be made in the following manner:
	1. For documents, by placing a legend on each page of such document;
	2. Where electronic files and documents are produced in native electronic format, such electronic files and documents shall be designated for protection under this Order by appending to the file names or designators information indicating whether the ...
	3. For tangible objects, by placing a label or tag on the object or the container therefore, or if not practicable, as otherwise agreed;
	4. For written responses to interrogatories or requests for admissions, in writing on the face of any such responses;
	5. For declarations or pleadings, in writing on the face of any such declaration or pleading;
	6. A Party or third party providing testimony may designate the original and all copies of any deposition transcript as Confidential or Highly Confidential – Outside Counsel Only by indicating the appropriate designation on the record before the close...

	D. It shall be the duty of the Party seeking protection of Confidential or Highly Confidential – Outside Counsel Only information to indicate to the other Party and its Outside Counsel which of the materials and testimony are considered Confidential o...
	E. Each Party retains the right to subsequently re-designate documents and to require such documents to be treated in accord with such re-designations from that time forward.

	V.     DISCLOSURE OF PROTECTED INFORMATION TO EXPERTS OR CONSULTANTS
	A. Information designated by the Producing Party as Protected Information and such copies of this information as are reasonably necessary for maintaining, defending, or evaluating this litigation may be furnished and disclosed to the Receiving Party’s...
	B. No disclosure of Protected Information to an Expert or Consultant or his/her necessary support personnel shall occur until that Expert or Consultant has signed the form attached hereto as Exhibit 1, and a signed copy has been provided to the Produc...
	C. A Party desiring to disclose Protected Information to an Expert or Consultant shall give prior written notice of the intended disclosure by email to all counsel of record in this Action, including the following information for each Expert or Consul...
	D. The Producing Party shall have seven (7) days after such notice is given to email any objection to the disclosure to all counsel of record for the Party desiring to disclose Protected Information to an Expert or Consultant.  No Protected Informatio...
	E. A Party objecting for good cause to disclosure of Protected Information to an Expert or Consultant shall state with particularity the ground(s) of the objection and the specific categories of documents that are the subject of the objection.  The ob...
	F. Immediately upon emailing any objection to disclosure of Protected Information to an Expert or Consultant, the Producing Party will make its Outside Counsel available to meet and confer, which meet and confer shall be concluded promptly and in no e...
	G. The objecting Party shall have the burden of showing to the Court “good cause” for preventing the disclosure of its Protected Information to the Expert or Consultant.  This “good cause” shall include a particularized showing that: (1) the Protected...

	VI.   LIMITATIONS ON ACCESS TO AND USE OF PROTECTED INFORMATION
	A. All Discovery Materials designated as Confidential or Highly Confidential – Outside Counsel Only shall be used solely for the purpose of this Action and not for any other purpose, including but not limited to use in other litigation, for business p...
	B. Any copies, reproductions, excerpts, summaries, compilations, notes, memoranda, analyses, reports, briefs or discovery response that paraphrase, extract, or contain Protected Information and any electronic image or database containing Protected Inf...
	C. All materials designated as Confidential or Highly Confidential – Outside Counsel Only shall be maintained at a location and under circumstances to ensure that access is limited to those persons entitled to have access under the Protective Order.
	D. Notwithstanding the provisions in Sections III.A–B, a document designated Confidential or Highly Confidential – Outside Counsel Only may be disclosed, at a deposition or otherwise, to any current employee of the Producing Party or to any author or ...
	E. Counsel for a Party may disclose Protected Information to any actual or potential witness provided counsel has obtained prior written consent of the Producing Party.  Notwithstanding the provisions in Sections III.A–B, consent need not be obtained ...
	F. Depositions.  At any deposition session, when Counsel for a Party or the deponent deems that the answer to a question will result in the disclosure of Confidential or Highly Confidential information, counsel shall have the option, in lieu of taking...
	G. Trial.  Any use of Protected Material at trial shall be governed by a separate agreement or order.  In the event that any Protected Information is used in any pre-trial court hearing or proceeding in this Action, and there is any dispute as to whet...
	H. Nothing in this Protective Order shall be construed to prevent counsel from advising their clients with respect to this case based in whole or in part upon Protected Materials, provided counsel does not disclose the Protected Material itself except...

	VII.    FILING PROTECTED MATERIAL
	VIII.     INADVERTENT PRODUCTION OF PROTECTED INFORMATION WITHOUT CONFIDENTIALITY DESIGNATION
	A. The production of any document or information without an appropriate designation of confidentiality shall not be deemed a waiver or impairment of any claim of protection.  With respect to documents, the Producing Party shall promptly upon discovery...

	IX.    RESOLUTION OF DISPUTES REGARDING PROTECTED INFORMATION
	A. If any Party disagrees with the designation by the Producing Party or non-party of any Discovery Material as Confidential or Highly Confidential – Outside Counsel Only, then the Parties to the dispute, after providing notice to all Parties in this ...
	B. Entering into, agreeing, and/or complying with the terms of this Protective Order shall not:  (1) operate as an admission by any Party that any particular documents, material or information contain or reflect currently valuable trade secrets or pro...

	X.     REQUEST FOR DOCUMENTS OR INFORMATION SUBJECT TO THIS ORDER IN UNRELATED ACTIONS
	A. If any Party has obtained Protected Information under the terms of this Protective Order and receives a subpoena or other compulsory process commanding the production of such Protected Information, such Party shall (a) promptly notify the Producing...
	B. By entering this Protective Order and limiting the disclosure of information in this case, the Court does not intend to preclude another court from finding that information may be relevant and subject to disclosure in another case.  Any person or P...

	XI.    PARTY’S OWN INFORMATION
	A. The restrictions on the use of Protected Information established by this Protective Order are applicable only to the use of Protected Information received by a Party from another Party or from a non-party.  A Party is free to do whatever it desires...
	B. Nothing herein shall impose any restrictions on the use or disclosure by a Party or witness of documents, materials, or information lawfully obtained by such Party or witness independently of the discovery proceedings in this Action, whether or not...

	XII.    APPLICABILITY TO THIRD PARTIES
	A. In the course of this Action, the Parties may attempt to discover documents and information from third parties.  Any third party from whom discovery is sought by a Party to this Action may avail itself of the protections and limitations of disclosu...

	XIII.    PROSECUTION BAR
	A. “Prosecution Bar Materials” mean: all Highly Confidential – Outside Counsel Only non-financial materials produced by a Party or a non-party EXCEPT for information that lawfully is or becomes publicly available, including patents and published paten...
	B. Any person who has reviewed some or all of an opposing Producing Party’s Prosecution Bar Materials shall not, for a period commencing upon receipt of such information and ending two (2) years following the conclusion of this Action (including any a...
	C. Prosecution/Acquisition Activity shall include any activity relating to the prosecution or acquisition of patents or patent applications relating to: gypsum drywall materials, visco-elastic glue products, laminated drywall products, and methods for...

	XIV.    LIMITS ON DISCOVERABILITY OF EXPERT MATERIALS
	A. Testifying and consulting Experts or Consultants shall not be subject to discovery of any draft of their reports in this case and such draft reports, notes, outlines, or any other writings leading up to an issued report(s) in this litigation are ex...

	XV.    NO PROBATIVE VALUE
	A. This Protective Order shall not abrogate or diminish any contractual, statutory, or other legal obligation or right of any Party or person with respect to any Protected Information.  The fact that information is designated as Protected Information ...

	XVI.    TERMINATION OF LITIGATION
	A. Within sixty (60) days after the entry of a final non-appealable judgment or order, or the complete settlement of all claims asserted against all Parties in this Action, each Party may request that, within sixty (60) additional days, any other Part...
	B. The Receiving Party’s reasonable efforts shall not require the return or destruction of Confidential or Highly Confidential – Outside Counsel Only material from (1) disaster recovery or business continuity backups, (2) data stored in system-generat...
	C. Notwithstanding the forgoing, Counsel for the Parties shall be entitled to retain copies of court papers (and exhibits thereto), correspondence, pleadings, deposition and trial transcripts (and exhibits thereto), legal memoranda, expert reports and...
	D. Even after the termination of this case, the confidentiality obligations imposed by this Order shall remain in effect until a Producing Party agrees otherwise in writing or a court order directs otherwise.

	XVII.    ENFORCEMENT OF THIS PROTECTIVE ORDER AND JURISDICTION
	A. This Protective Order shall survive the final conclusion of this Action and the Court shall have jurisdiction to enforce this Protective Order beyond the conclusion of this Action.
	B. The recipient of any Confidential or Highly Confidential – Outside Counsel Only information hereby agrees to subject himself/herself to the jurisdiction of this Court of the purpose of any proceedings related to the performance under, compliance wi...
	C. A Party that becomes aware of any breach of this Protective Order shall notify the Party whose Protected Information the breach concerns immediately, but not later than two (2) days after learning of the breach, including detailing the circumstance...

	XVIII.    MODIFICATION OF THIS PROTECTIVE ORDER
	A. This Protective Order shall not affect the right of any Party or non-party to oppose production of Discovery Material on any ground permitted by the Federal Rules of Civil Procedure, including any applicable privilege.  Moreover, the Order shall no...
	B. Nothing in this Order shall prejudice the right of any Party or non-party to move the Court to broaden or restrict the rights of access to and use of particular Discovery Material, or to seek modifications of this Order upon due notice to all other...


