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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

SHIKEB SADDOZAI,

Plaintiff,
ORDER GRANTING

V. SUMMARY JUDGMENT

DR. SPENCER, et al.,

Defendants.

(Docket No. 31)

Doc.

Case No. 18-04511 BLF (PR)

DEFENDANTS’ MOTION FOR

Plaintiff, a state prisoner, filedmo secivil rights complaint under 42 U.S.C. §

1983. The Court found the @mded complaint, Dkt. No. 10stated a cognizable claim of

deliberate indifference to serious medicaéds under the Eighth Amendment against

Defendants Dr. Robert Spencer and Nurse Practitioner Amanda Anguelouch at the S

Mateo County Jail, Maguire Correctional Hig (“MCF”), and ordered the matter served

on Defendants. Dkt. No. 14. Defendalfiiesd a motion for summary judgment on the

grounds that Plaintiff has not established the essential elements for a deliberate

indifference to serious medical needsmlainder the Eighth Amendment as a matter of

L All page references herein are to the DadlECF) pages shown in the header to each

document and brief cited, l&ss otherwise indicated.
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law, and they are entitled to gjified immunity. Dkt. No. 32. Plaintiff was provided five
extensions of time to file an opposition, witte last order granting him a final extension
of time until October 21, 2020. Dkt. Nos. 48, 53, 55, 59. He didot file an opposition
in the time provided Accordingly, on November 4, 20, Defendants filed a notice of
Plaintiff's non-opposition to their samary judgment. Dkt. No. 60.

Thereatfter, Plaintiff filed a letter dat®&tbvember 8, 202Gequesting another
extension of time due to COVID-19 related lockdowns and loaiecess to the prison law
library. Dkt. No. 61. The request for additional time, which was filed more than two
weeks after the oppogi deadline had expired, is DENIES the Court made clear in its
last order that no further extensions of time widug granted for the reasons stated there
Dkt. No. 59 at 2.

For the reasons stated below, Defaridamotion for summary judgment is

GRANTED.

DISCUSSION

l. Statement of Facts

The underlying events togdace while Plaintiff was detained at MCF as of
February 12, 2016, until JuBO, 2018, when he wastrsferred to the California
Department of Corrections. Sheng Decl., ExDKf. No. 31-1. Plaintiff was treated at

2 In support of their motion, Dendants provide the declaratiomiscounsel Paul S. Sheng,
Dkt. No. 31-1, Dr. Kenton Fong, a non-parBkt. No. 31-2, and Defendant Dr. Robert

SPencer, Dkt. No. 31-3. Accompanying thesealations are exhibits that include copies
0

Plaintiff's records from the San Mat&wunty Sheriff's Department, excerpts from

Plaintiff's medical records from various institutg copies of his grievances related to the

relevant medical issues, and copies of uwanad interrogatories, requests for productior
of documents and admissions sent to Plainfifkt. No. 31-1, Exs. A-CC; Dkt. No. 31-2,
Exs. A-F; Dkt. No. 31-3, Exs. A-S. Exhibits with a notation “subject to sealing motion’
accompanying the declarations of Mre8ly and Dr. Fong aabe found under
Defendants’ Administrative Motion to File uedSeal, Dkt. No. 29, which was withdrawn
and stricken.SeeDkt. No. 44.

3 Because Plaintiff did not file an oppositiondeclaration, the Court will take into
consideration the factual allegations in Wesified amended compla. Dkt. No. 10.

2
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San Francisco General Hospifat a gunshot wound to higghit forearm on February 8,
2016, and then came into MGFustody on February 12,28 Dkt. No. 10 at 4.
According to Plaintiff, he was discharged frohe hospital with “radical instructions,
ordering county jail physicians to schedule tm@ent for surgery witla hand specialist for
damages to [Plaintiff’'s] dominant hand, and aamd the attendant pain, and suffering of
gun[]shot wound.”ld. Plaintiff also claims that Dr. Fong, a plastic surgeon, referred hi
to Stanford fothe surgery, but that Defendants Bpencer and Nurse Amanda at MCF
caused unnecessary and excessive delayagperiod of two yearsesulting in further
pain and suffering, specifically with respéatthe following: (1) delaying an EMG test
until December 2, 2016; (2) failg to follow up on a referrab Stanford fo surgery as
ordered by Dr. Fong; and (3) failing to agton his numerous grievance complairits.at
4-5. Based on these allegations, the Courtdd@iaintiff stated a cognizable claim under
the Eighth Amendment fadeliberate indifference to seriomsedical needs. Dkt. No. 14 af
2-3.

Defendant Dr. Spencer is the Medicatditor of the County of San Mateo
Correctional Medicine. Spencer Decl. { 3; D¥o. 31-3. In thatole, Defendant Spencer
manages and personally provides medical tanemates, as well as overseeing and
consulting with Family Nurse Practitionersaonnection with their provision of medical
care to inmates at MCHd. Defendant Spencer is perstiypdamiliar with the medical
care provided to Plaintiff while he was incarated at MCF from February 2016 through
July 2018.1d.

Stanford Medical Center (“Stanford”) tise tertiary care provider for San Mateo
County Correctional Medicine (“SMCCM?”), meiaug that if SMCCM is unable to provide
a service, e.g., a specialist consultatior,ghtient is referred to the secondary care
provider, which is San Matddedical Center. Spencer Defil4. If San Mateo Medical
Center is unable to provide aopedure, the patient is referredthe tertiary care provider.
Id. However, SMCCM has neither the right rioe ability to compeStanford to accept a
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patient referral for a procedure such as a tendon trarisfer.

Plaintiff was booked into MCF on Februdty, 2016, after being discharged from
San Francisco General Hospital with a gunsimind to his right armSheng Decl., EX.
A. Care and managementtbe gunshot wound, such agslsing changes, was provided
by SMCCM nursing staff 42 timdsetween February 12, 20#f&ough April 1, 2016.d.,
Ex. B; Dkt. No. 29-1 at 2-9According to his medical recadPlaintiff received regular
treatment at MCF, which included the fallmg: on February 112016, narcotic pain
medication was ordered and provdde Plaintiff for pain seawdary to his recent gunshot
wound injury, Sheng Decl., Ex. Okt. No. 29-1 at 16; on Felary 15, 2016, Plaintiff had
evaluation and treatment for his gunshoiwd by a Family Nurse Practitioner (“FNP”),
id., Ex. C, Dkt. No. 29-1 at 18-19; and orbreary 17, 2016, Plaintiff had a follow-up
visit with an FNP, and further rdeation (Gabapentin) was orderédl, Ex. E, Dkt. No.
29-1 at 21. On March 30, 2016, Plaintiff weasaluated at MCF by visiting orthopedist Dr
Paul Linquist, who recommendedederral to plastic surgenid., Ex. F; Dkt. No. 29-1 at
23. On April 26, 2016, Defendant Spencewx send evaluated Pldiff, and ordered an X-
ray of his right forearmld., Ex. G; Dkt. No. 29-1 at 25.

Then on May 2, 2016, Plaintiff had a titime consultation with Dr. Kenton Fong,
the Chief of Plastic and Reconstructive Suyg at San Mateo Medical Center. Sheng
Decl, Ex. H; Dkt. No. 29-1 at 228; Fong Decl. 1 1. Dr. Ihg noted Plaintiff's complaint
of an inability to extendhis small (pinky) finger and rinfinger and diminished sensation
in his middle finger, small finger, and ring fingdgfong Decl. § 3. Plaintiff also reported
0/10 pain.Id. Dr. Fong assessed Plaintiff with utrend radial nerve palsy and ordered g
EMG (electromyelogram) study &valuate the injury furthend., Ex. B; Dkt. No. 29-1 at
83-84. Two days later, on May 4, 2016, Ptiffitnad an X-ray of his right forearm which
showed no fracture, dislocation, sukdtion (partial disloation), periostitis
(inflammation), or osteolysis ¢me degeneration). Sheng DeElx. I; Dkt. No. 29-1 at 34.

On May 16, 2016, Plaintiff had a follow-wgsit with Dr. Fong. Fong Decl. { 4.

4
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The EMG had not been completget, and Plaintiff otherwise had no change in status af
that time. Id. Plaintiff reported 0/1@ain during the visitld., Ex. C, Dkt. No. 29-1 at 86-
87; Sheng Decl., Ex. J, Dkt. N@9-1 at 36-37. On May 22016, Plaintiff had the EMG
study, performed by Dr. Siegel, at San Matéexdical Center. Sherigecl., Ex. K; Dkt.

No. 29-1 at 39-42.

On June 27, 2016, Plaintiff had anothdldw-up visit with Dr. Fong. Fong Decl.
5. Plaintiff reported 0/10 paiat this visit, his examinain was unchanged, and Dr. Fong’
assessment remained the sarae. At the time, Dr. Fong thouglRlaintiff might benefit
from a tendon transfer procedure for his symppbut that it would be prudent to wait a
year to see what function returned and thetotasider a tendon transfer procedure at thg
time if there was no meaningftécovery of functionld. The tendon transfer procedure i
elective and can be done at any tin. I 9. In Plaintiff's case, there was no particular
window of opportunity tdhave the procedure donkd. Nevertheless, Dr. Fong believed it
would be a good case to refer to the Stethféand & Upper Extremity Center for their
opinion. Id. 1 5, Ex. D, Dkt. No. 29-1 at 89-90; &g Decl., Exs. L, M, Dkt. No. 29-1 at
44-45, 47-48. Dr. Fong submitted a referrgjuest to Stanford. Fong Decl. | 6, Ex. E,
Dkt. No. 29-1 at 92-93.

On July 22, 2016, D Fong received corresponderftom Stanforddeclining the
referral because the patient — Plaintiff — wagih they cannot see him in the clinic until
he was released from the system. Fong O€€).Ex. F, Dkt. No. 29-1 at 95; Sheng Decl.
Ex. N, Dkt. No.29-1 at 50.

On December 2, 2016, Plaintiff had anatfalow-up visit with Dr. Fong. Fong
Decl. § 8. Plaintiff reported 0/10 pain dlittle improvement in hiiand function since his
last visit. Id. Plaintiff continued to complaiof loss of ring finger and small finger
extension, but otherwise had normal extem®f his index andniddle fingers, and
intrinsic function of his had muscles was presend. { 12. Dr. Fong noted that Plaintiff
would most likely benefit from a tendon traeisprocedure and had been hoping for an

5
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opinion from Stanford since he dmbt perform tendon transfer&d. § 8. However, since
Stanford previously statedwtould not see Plaintiff until heas released from the system
a further referral to them would be futdance Plaintiff was still incarceratedd., Ex. G,
Dkt. No. 29-1 at 97-98; Sheng Dedtx. P, Dkt. No. 29-1 &2-53. This was the last
follow-up visit Plaintiff had with D. Fong. Fong Decl. { 12.

In between his last two follow-up visitstiv Dr. Fong, Plaintiff was scheduled for g
six-month physical exam on Otier 21, 2016, but he refusedide seen. Sheng Decl., Ex
O, Dkt. No. 31-1 at 32. About two montlager, on December 23, 2016, Plaintiff had a
six-month physical exam with Defdant Amanda Angueloch, FNRd., Ex. Q. Dkt. No.
29-1 at 55. Then about a year later, on Dewer 8, 2017, Plairffihad an annual exam
again with Defendant Anguelochd., Ex. R, Dkt. No. 29-1 at 57.

From December 2017 until JuB0, 2018, when he wasansferred from MCF to
the California Department of Corrections, Rtédf's medical records contain no record of
him making any complaints to Defendanegper or any other SMCCM staff regarding
his arm/hand symptoms from his gunshot wouStieng Decl., Ex. S; Dkt. No. 29-1 at 59
79.

Il. Summary Judgment

Summary judgment is proper where thegulings, discovery and affidavits show
that there is “no genuine dispute as to araterial fact and the movant is entitled to
judgment as a matter of law.” Fed. R. G#%.56(a). A court wilgrant summary judgment
“against a party who fails to make a showsudficient to establiskthe existence of an
element essential to that party’s case, andluich that party will bar the burden of proof
at trial . . . since a complete failure obpf concerning an essial element of the
nonmoving party’s case necessarily renders all other facts immateZigiotex Corp. v.
Cattrett 477 U.S. 317, 322-23 (19B6A fact is material if it might affect the outcome of
the lawsuit under governing law, and a dispueuh such a material fact is genuine “if thg
evidence is such that a reasblegury could return a verdiéor the nonmoving party.”

6
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Anderson v. Liberty Lobby, In&t77 U.S. 242, 248 (1986).

Generally, the moving party bears the inibafden of identifyinghose portions of
the record which demonsteathe absence of a genuine issue of material et Celotex
Corp., 477 U.S. at 323. Where the moving pavill have the burden of proof on an issue
at trial, it must affirmatively demonstrate thmat reasonable trier déct could find other
than for the moving partyBut on an issue for whichéhopposing party will have the
burden of proof at trial, the miong party need only point otithat there is an absence of
evidence to support the nonmoving party’s cadd.’at 325. If the evidence in opposition
to the motion is merely colorable, or is sagnificantly probativesummary judgment may
be grantedSee Liberty Lobhyt77 U.S. at 249-50.

The burden then shifts toeamonmoving party to “go beyond the pleadings and by
her own affidavits, or by the ‘depositions sarers to interrogatories, and admissions on
file,” designate specific facts showing tllaere is a genuine issue for trial.Celotex
Corp., 477 U.S. at 324 (citations omitted); F&J.Civ. P. 56(e). “This burden is not a
light one. The non-wving party must show more tharetmere existence of a scintilla of
evidence.”In re Oracle Corporabn Securities Litigation627 F.3d 376, 387 (9th Cir.
2010) (citingLiberty Lobby 477 U.S. at 252). “The nonawing party must do more than
show there is some ‘metaphysical doubt’ as to the matadt at issue.’ld. (citing
Matsushita Elec. Indus. Cd.td. v. Zenith Radio Corp475 U.S. 574, 586 (1986)). “In
fact, the non-moving party must come fownthih evidence from which a jury could
reasonably render a verdict in the non-moving party’s faviat.(citing Liberty Lobby
477 U.S. at 252)If the nonmoving party fails to makkis showing, “the moving party is
entitled to judgment as a matter of lawCelotex Corp 477 U.S. at 323.

The Court’s function on a summary judgmenotion is not tanake credibility
determinations or weigh conflicting evidanwith respect to a material fadee T.W.

Elec. Serv., Inc. V. Pacific Elec. Contractors As809 F.2d 626, 63(®th Cir. 1987).
The evidence must be viewedthe light most favorable to the nonmoving party, and the

7
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inferences to be drawn fromettiacts must be viewed inight most favorable to the
nonmoving party.See idat 631. It is not the task of the district court to scour the recor
in search of a genuine issue of triable fa¢eenan v. Allen91 F.3d 1275, 1279 (9th Cir.
1996). The nonmoving party has the burdemehtifying with reasonable particularity
the evidence that preclusisummary judgmentd. If the nonmoving party fails to do so,
the district court may properly grant summargigment in favor of the moving partygee
id.; see, e.g., Carmen v. SBrancisco UnifiedSchool District 237 F.3d 1026, 1028-29
(9th Cir. 2001).

A. Deliberate Indifference

Deliberate indifference to a prisoner’'siseis medical needs violates the Eighth
Amendment.Estelle v. Gamblet29 U.S. 97, 104 (1976). pxison official violates the
Eighth Amendment onlwhen two requirements are mgt) the deprivation alleged is,
objectively, sufficiently serious, and (2) the oféil is, subjectivelydeliberately indifferent
to the inmate’s @alth or safety.See Farmer v. Brennabl1l U.S. 825334 (1994).

A “serious” medical need exists if thdltae to treat a prisoner’s condition could
result in further significant injy or the “unnecessary and mtan infliction of pain.” Id.
The following are examples of indications thgtrisoner has a “serious” need for medicg
treatment: the existence of anury that a reasonable ckor or patient would find
important and worthy of comment or treatrhehe presence of a medical condition that
significantly affects an individual’s dailgctivities; or the existence of chronic and
substantial painMcGuckin v. Smith974 F.2d 1050, 1059-§0th Cir. 1992), overruled
on other groundd)/MX Technologies, Inc. v. Millet04 F.3d 1133, 1136 (9th Cir. 1997)
(en banc).

A prison official is deliberately indifferent if he knows that a prisoner faces a
substantial risk of serious harmd disregards that risk lfgiling to take reasonable steps
to abate it.See Farmer511 U.S. at 837. The offai must both know of “facts from
which the inference could be drawn” thatextessive risk of harm exists, and he must

8
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actually draw that inferencdd. If a prison official shoulthave been aware of the risk,
but was not, then the official has not atdd the Eighth Amaiment, no matter how
severe the riskGibson v. County of Washad#90 F.3d 1175, 1188 (9th Cir. 2002).

Defendants assert that Plaintiff canastablish deliberate indifference to serious
medical needs because he camstablish that they knew ahd disregarded an excessive
risk to his health and safety, and that any alleged delay they caused in treatment led |
further injury. Dkt. No. 3%t 11. Defendants first assérat Dr. Fong’s declaration
establishes that Plaintiff's hamdmplaints never presented excessive risk to his health
and safety, and that any delay in getting &ctele tendon transfer geedure did not lead
to further injury. Id. Defendants also assert that theeerar triable issues of material fact
with respect to any of Plaintiff's principallegations offered in saport of his deliberate
indifference claim, specificallthat they (1) delayed an EM@st until December 2, 2016;
(2) failed to follow up on a referréo Stanford for surgery agdered by Dr. Fong; and (3)
failed to act upon his numerous grievanoeplaints. Dkt. No. 10 at 4-5.

Based on the evidence suitted and viewing it in théght most favorable to
Plaintiff, the Court finds there is an absencelisputed material fagtwith respect to the
issue of whether Plaintiff suffered from a sei$ medical condition which required surger
to satisfy the first element of a deliberandifference claim. The medical records
submitted by Defendants show that Plaingiteived consistent and ongoing care for his
gunshot wound by nursing stafamily Nurse Practitionetike Defendant Anguelouch,
and medical doctors like Defendant Spenceiuding dressing chmes, medication and
evaluations, after he arrived tCF on February 11, 2016ee suprat 3-6. Defendant
Spencer personally saw and evaluated Plaiatiff ordered an X-ray on April 26, 2016.
Id. at 4. When a visiting orthopedist recommexhé referral to plastsurgery, Plaintiff
was promptly referred and begmeeting with Dr. Fong abba month later, on May 2,
2016. Id. at 4. Thereafter Plaintiff met withrDFong several times for treatment for his
hand complaintsld. at 4-5. Dr. Fong states in hisaaration that at their third meeting

9
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on June 27, 2016, when Plaintiff’'s conditi;emained unchanged, he believed that
Plaintiff might benefit from a tendon transfeopedure but that it wodlbe prudent to still
wait a year to see if functionttened before @nsidering it. Id. Dr. Fong sates that the
tendon transfer procedure was elecawel could be done at any timiel. at 5. He also
states that there was no particular windgwpportunity to have the procedure doihe.
Furthermore, Dr. Fong statesttithere was no present noygrast emergency or urgent
need for Plaintiff to undergotandon transfer procedure flois symptoms, and that in his
medical opinion, no further haror injury has resulted oriliresult to Plaintiff by waiting
until some future date to hattee tendon transfer procedurel. 1 10. Moreover, Dr. Fong
states that the lack of the thn transfer procedure in the past has not caused Plaintiff t
suffer from any pain, as indicated by the “0/p@iin reported by Platiff at each of his
visits with Dr. Fong.Id. { 11. Based on his physicalkenination of Plaintiff and his
statements to him, Dr. Fong ®atthat Plaintiff did not haveny complaints of pain in his
right hand such that postponitfte procedure to some pointthe future will not cause
him to suffer from any painld. Lastly, Dr. Fong statebat the hand symptoms that
Plaintiff presented with never posed an exisesssk to his health or safety, nor would
they significantly impair him from péorming activities of daily living.ld. § 12. In
opposition, Plaintiff has filed no responsendicate that any of these facts are in disputg
and none of his statements in the amendegptaint provide sufficiehevidence to create
a triable issue of fact. Accordingly, Plafhtaas failed to establish a genuine dispute of
material fact as to whether he suffered from a serious medical condition which, withot

elective procedure, would result in furthegrsficant injury orthe “unnecessary and

O

It ar

wanton infliction of pain.”See Farmer511 U.S. at 834. Defendants are therefore entitled

to summary judgment on this clairdeeCelotex Corp 477 U.S. at 323.
Furthermore, Defendasmhave submitted evidence shogihere is an absence of a
genuine dispute of material fagith respect to Plaintiff's sific allegations against them
with respect to the followingl) Defendants delayed &MG test until December 2,
10
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2016; (2) they failed to followp on a referral to Stanfordrfeurgery as ordered by Dr.
Fong; and (3) they failed to act upon hismerous grievance complaints.

With respect to the first allegation, Hong'’s declaration and the medical records
show that Dr. Fong ordered an EMG followinig first examination of Plaintiff on May 2,
2016. See suprat 4. The EMG was performed appimately 3 weeks later, on May 24,
2016. Id. Therefore, there is no evidernbat Defendants delayed an EMG until
December 2, 2016, as Plaintiff alleges, sihe received the EM&x months eatrlier.
Plaintiff has filed no response to refute théscts, and none bis statements in the
amended complaint provide sufficient evidehwereate a triable issue of fact on this
claim. Accordingly, Defendants have establ&k®at there is an abnce of evidence to
support Plaintiff’'s claim and is thereforetiéled to summary judgment on this clairBee
Celotex Corp.477 U.S. at 323, 325.

Secondly, Dr. Fong’s declaration showatthe was the one who made the initial
referral to Stanford on June , 22016, and that he receivadesponse on July 22, 2016,
stating that they cannot see Plaintifftil he was released from the systelah.at 5. When
Dr. Fong saw Plaintiff for the last time @ecember 2, 2016, he still believed that a
referral to Stanforavould be helpful.ld. However, because Stands response to his

first referral stated clearly that they wduiot see Plaintiff until he was released and

because they could not be caetipd to accept a patient referral, another attempt to refer

the matter to Stanford would hakeen futile, as Defendants pomit. Dkt. No. 31 at 12.
Defendant Spencer also statedis declaration that Plaintiffas still within the three-year
period of time for his injury tdbe monitored, imccordance with the medical standard of
care, and therefore the lack of a second rdfdo@s not rise to the level of a constitutiona
violation. Spencer Decl. I 21. Based ondiielence submitted by Bendants, the lack of
a follow-up may indicate a negligence or nralgice claim at best, but not deliberate
indifference to a serious medical neddcGuckin 974 F.2d at 105@nere negligence in
diagnosing or treating a medical conditionthout more, does not violate a prisoner’s 8th

11
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Amendment rights). Plaintiff has filed no respens indicate otherwise, and none of his
statements in the amended cdanqt provide sufficiehevidence to creattriable issue of
fact on this claim. Accoidgly, Defendants are entitled sommary judgment on this
claim. See Celotex Corp477 U.S. at 323, 325.

Lastly, Plaintiff claims that “Doctor Spear and nurse practitioners failure to act g
[Plaintiff's] medical need for surgery, not available at jail facility, and upon [Plaintiff’s]
own grievance complaints submitted on:rta21, 2016; July 18, 2016; May 22nd,

2018 has caused [Plaintiff] continuous paimd guffering [Plaintiff's] disability which is
interfering with his life activitiegor [Plaintiff’s] lifetime.” Dkt. No. 10 at 4. Defendants
assert that these allegations are factuattgrirect and demonstrate that Plaintiff does not
have affirmative evidence sutfently probative taarry his ultimatéurden of persuasion
at trial. Dkt. No. 31 at 13. First with re=p to the grievances allegedly filed on March 2
and July 28, 2016, Defendants asserttbebrds subpoenaed from the San Mateo Coun
Sheriff's Office show that Plaintiff submitted only two grievances related to medical is:
in 2016: (1) a July 1,3016 grievance complaining that he notified medical staff about
tumor-like growth in his lower spine, but was not seen byraenor doctor; and (2) a July
18, 2016 grievance complaining about unauthorized tréinsagithdraws for medical co-
pays. Sheng Decl., Exs. T, U; Dkt. No. 341138, 40-41. A review of these records
indeed shows that neither of these grievancetertdehand injury atssue in this case. In
contrast, Plaintiff's medical records shovathhroughout 2016 he waeen for his hand
injury by various providersncluding Defendants Angueth and Spencer, as well as a
radiologist (X-ray), an orthopedist, a nelagist (EMG), and a plastic surgeoSee supra
at 2-6. These facts are undisputed, anchBfhas failed to respond with any evidence
establishing otherwise. Lastly, Plaintifddsubmit a grievance on May 22, 2018, as he
claims, as confirmed by tlrecords subpoenaed from thee8ff’'s Department. Sheng

Decl., Ex. V; Dkt. No. 31-1 at 43However, Plaintiff claimed in that grievance that he w

“denied medical care on 5/21/18; unknown medeakonnel intentionally failed to rendef
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medical services upon multiple heath camise requests; unknown medical personnel
failed and refused [Plaintiff's] right to medigativacy by failing tovear badges showing
licensing credentials or identifying their name&heng Decl., Ex. V; Dkt. No. 31-1 at 43.
Apparently, this grievance was filed in resperio an incident on May 21, 2018, when a
nurse, who is not a party to this action, camspeak to Plaintiff in response to a medical
request to see a doctor. Sheng Decl., ExXDWE; No. 29-1 at 81. Plaintiff repeatedly
demanded to be “put... down to see the but refused to expln the reason why he
needed to see a doctdd. The nurse noted that Pl&fh“became increasingly angry,
hostile and aggressive” and threatenesktiod a grievance toedical while yelling
obscenities.ld. The nurse noted “[n]o further actitelken due to angrybstile nature of
inmate and safety concerndd. The Court agrees with Defdants that this grievance is
not relevant to the claims in this actiowatving treatment for his gunshot wound against
Defendants Spencer and Anguelouch who arenaottioned in the grievance at all.
Plaintiff has filed no response to establishentvise, and none of his statements in the
amended complaint provide sufficient evidehwereate a triable issue of fact on this
claim. Accordingly, Defendants are entitiedsummary judgmeran this claim.See
Celotex Corp.477 U.S. at 323, 325.

Based on the foregoing, Defendants havaldished the absenoé a genuine issue
of material fact with regard to tieighth Amendment aim against themSeeCelotex
Corp., 477 U.S. at 323. In response, Plaintiiving filed no opposition, has failed to
identify with reasonable particularity theidence that precludes summary judgmehtat
324;Keenan 91 F.3d at 1279, or to come foxtlith evidence from which a jury could
reasonably render a verdict in his favorre Oracle Corporabn Securities Litigation
627 F.3d at 387;iberty Lobby 477 U.S. at 25. Accordingly, Defendants are entitled to
summary judgment on this clainCelotex Corp.477 U.S. at 323.
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CONCLUSION
For the reasons stated above, Defendant®obert Spencema Nurse Practitioner
Amanda Anguelouch’s motidgior summary judgment ISRANTED. Dkt. No. 31. The
Eighth Amendment clais against them a2ISMISSED with prejudice.
This order terminas Docket No. 31.
IT IS SO ORDERED.
Dated: __November 20, 2020 MMM
BETH LABSQM FREEM AN,
United States District Judge

Order Granting MSJ
PRO-SE\BLF\CR.18\04511Saddozai_grant.MSJ

“ Because the Court finds no constitutional @iimn occurred, it is not necessary to discu
Defendants’ qualified immunity argument.
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