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U.S. DISTRICT COURT - JUDICIAL CASELOAD PROFILE

12-MONTH PERIOD ENDING
SEPTEMBER 30
! Numerical
ARKANSAS WESTERN 2006 {| 2005 {2004 [{ 2003 || 2002 |{ 2001 Standing
Filings* _|l1,078][1,083]11,478][3,425(1,563[1,450]] US. || Circuit ]
OVERALL _ Terminations |11,140]]3,337][1,514{{1,399]1 446}[1 227 |
CASELOAD Pending | s08|[ 854][1,108]f1, 1391, 111]] 997 |
STATISTICS|f - :
% Change in Total Filings | Over Last Year L=l L1 12 3
2:07-gy-0 epsy I Al -HiN2 e 3fof 5:
Number of Judgeships SEE IE BE BE
Vacant Judgeship Months** [ o o of o o o
{ Total | 359 361]l 493)| 47| s21] 483] 67 8
Civil | 283 281]] 421][ 03] 449] 438)f 56 6
FILINGS —
: : Criminal Felony Il 63l soll sofl soll se| sl saif 9il -
Acg%gNS | Supervised Release Hearings** || 11f] 11j[ 12l 13 1q[ [ 7sff 10}
| ruDGESEIP || Pending Cases (| 269l 28s{ 369 3s0fl 370 332)[ si]| 8|
| Weighted Filings** M 309 348)] 423l 4n]i 436]] 41 s 8]
Terminations 1| 380][ 446ll sos|| 4sell 482]] 400l]  63] 3|
Trials Completed [ (T Y Y R gl
MEDIAN || From Filing to Disposition Cnnm.;ageiony I 63l sgll 51 5'_6" 65l- 57l 11 2
TIMES : [ Civit** V1ol 12.0] 102 1ielf10a]] 74 70 gl
(months) From Filing to Trial** (Civil Only) Vo 3.0 154 140 137 120 3 1]
Civil Cases Over 3 Years | Number I 10' ‘5l 4” 0” 0" I_” ' I
Otd** | Percentage N 1
OTHER | Average Number of Felony Defendants Filed Per Case Ll 3l w2l wafl it
| Ave. Present for Jury Selection [53.35}[40.59][64.04][68.94][55.00][51.17]
)
wrors Pe""e"élﬂ‘l’l‘cizle‘*;te" or s34 475 597 59.6" 50.5" 56.6
[2006 CIVIL AND CRIMINAL FELONY FILINGS BY NATURE OF SUIT AND OFFENSE]||
| Typeof || ToTAL | AT [B] Cc D\ ENFc]m][1] 7 Ix]L]
[ cwvil | 848|196}l 53| 193] 15| 10f| 35][ es][ e8]l 12)| 104] 1l[ 95]
[ Criminal* || 1onl 1) seff  4s) 20] 33][ | &l af AT S 3 s
* Filings in the "Overall Caseload Statistics” section include critninal transfers, while filings "By Nature of Offense” do not.
** See "Explanation of Selected Terms.”
http://www.uscourts.gov/cgi-bin/cmsd2006.pl 3/28/2007
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Indicial Caseload Profile Report
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U.S. DISTRICT COURT - JUDICIAL CASELOAD PROFILE

12-MONTH PERIOD ENDING
. SEPTEMBER 30
CALIFORNIA CENTRAL 2006 if 2005 {| 2004 [} 2003 || 2002 || 2001 I‘;‘:;‘lfi‘]’]fg’
[ Filings* |[12,900][14,630][16,938][14,720[15 40|15 342][ U.S. || Circuit ||
OVERALL | Terminations 1[13,680}j16,173][15,269|[15,800][16,936][16,906] |
CASELOAD|[ Pending |[12,4011[13,180}f14,720][13,129][14,525][16,142] |
STATISTICS 4 Cliames i Total B Over Last Year T ais | T s 13
(] 2RgC M iotal Mhings -
' r‘a,i&_&ggvﬁwﬁmmﬂ SPOR__ D ant!23]| A6l dagiz/ondy  pul
1 Number of Judgeships [zl 28 28] 28 27 27 |
{ Vacant Judgeship Months** | 539| 24.8[ 23] 236l 639| 573 |
| Total | _4s1)] s23)| eos|| s26ll 572l ses) 34 7
- | Civil 397 aso)[ sisl[ asiff oo s21f s 4]
FILINGS Criminal Felony sl asll ol aoff s8] 47| sal 14|
ACTIONS Supervised Reloase 28 28 30l 26 24 4 30 11
PER Hearings**
JUDGESHIP Pending Cases 443l am)[ s26lf 469l s38|[ sesl 26 7
Weighted Filings** - 518l ses|| esilf seoll ss4l| 557 24 6
[ Terminations ||_4soll 578l s4s|| sed|[ e27][ ezl - 32 7
N Trials Completed IL2f s a2 4 2l w4 1]
' ' imi 12, 3l s A 86l 91l || 4)
MEDIAN From Filing to Disposition Cl’lmll:ﬁilFe]Ql’l}’ ' ! ]03" 82” 2 ” ' I 1
_TIMES [ Civil** | 72 74 73| 7si 7o 7.1|] ﬁl 2
(months) From Filing to Trial** (Civil Only) I 213][ 205 178 212 200 21.0] 29 4
Civil Cases Over 3 Years | Number ” 1:240” 809[| o624 609] 550” 541"' |
Old** | Percentage " 11.6| 72 5.0” 5.4|L 5.2“ 3.8 79 14]
| Average Number of Felony Defendants Filed Per Case I 16l 15 14| 14 14l 15 ”_ |
OTHER
Ave, Sresnt for Jury " 64.08|| 47.33|| 49.01|| 49.45) 54.63) 61.75
election
Jurors Percent Not Selected or |
Challonged " s5.7|| 483|| 49.4| si6ff 555 588
2006 CIVIL AND CRIMINAL FELONY FILINGS BY NATURE, OF SUIT AND OFFENS SE}
I Typeof [TOTALY A B c D EF[ G a3 [ 7 [ L
| Civit || 11104][ 994)f 211}f 2833]f 274)[ " s8][ 754][ 1330][ 497][ 1425][ 1138][ s0]} 1460
| Criminal* || 999l 3| 151} 234ff ss|f 228)] sal[ ael[ 43 43| 25[35][ 49}
* Filings in the "Overall Caseload Statistics™ section inelude criminal ransfers, while filings "By Nature of Offense” do not.
** See "Explanation of Selected Terms,”
http://www . uscourts. gov/cgi-bin/cmsd2006.pl 3/28/2007
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Judicial Caseload Profile Report : Page 1 of 1 lI

U.S. DISTRICT COURT - JUDICIAL CASELOAD PROFILE'

12-MONTH PERIOD ENDING
, SEPTEMBER 30
‘ X Numerical
CONNECTICUT : 2006 | 200512004 2003 12002 | 2001 Standing
| Filings* 2.460][2,530|[2,717l[2,752]2,816{2,858][ U.S. || Circuit
[ Terminations 2 641][2,690]12,644][2,596](3,027]12 969]{ Il |
OVERALL
CASELOAD/| Pending |B3.121]l3,276l[3,407][3,337)3,190][3 415]| IR |
STATISTICS|I” ! Over Last Year 28 1 I 38 4
% Change in Total Filings ; > ] )
Casdl3:07-cy-0QPIEFIF-Re Fit-00.6 @it 10a13/78D7  Pdlye 7 f 5:
Number of Judgeships | 8“ 8" 8|| 8 8 8l l[ l
Vacant Judgeship Months** [ 120l t10f] ol 65 off o i |
{ Total 308]f 317)] 340| 34slf 3s3)| 3571 sl 5]
FILINGS | Civil 261 2720 203 204 307 330 62ff 5]
. ' Criminal Felony [ 3ell 32 35|l 37| 36 271 84l 5
1 ACTIONS Supervised Release Hearings** || 1l 13][ 1) 14l a0 | 78]l 6
PER
unGESHIP |t Pending Cases It 3odi| 410][ 426]] 417) 309l 427f]  42f] 5
' | Weighted Filings** | 376 379)| 409][ 06| 420fi 415 70| s}
[ Terminations It 330\ 336l 331)| 325 378| 371) 75| 5|
| Trials Completed a2l a5y 16 17| 20 22 79 5]
MEDIAN || Fyom Filing to D isposition |+  Criminal Felony | 1390t 1220 11.4] 95| 109 12.6f] 87 - 3
TIMES 5 [0 Civiler | 1.6} 11.4) 106 105 10a3). 128 7kl s
(months) From Filing to Trial** (Civil Only) 20.8][ 32.4) 31.0][ 30.0] 310 287 &2 -3
Civil Cases Over3 Years J|____ Number : 339l| 3ss|[ 3as|| 31s|| 231f] 200 |
Old** | Percentage | 12.5) 12.3][ 10.7]} 10.6]] 8.1]] 93] 82 3
OTHER Average Number ofFelonyDefendants Filed Per Case Lo|| 18] 1.7} 14| 1.8 1.8 | ]
|| Ave. Present for Jury Selection |[52.82][56.95[63.51][54.54][46.25][52.43] [ |
Jurors Percent Not Selected or 7
" Challenged 32.4" 38.6)( 327 317} 342fl 279 "

[2006 CIVIL AND CRIMINAL FELONY FILINGS BY NATURE OF SUIT AND OFFENSE]
Typeof || 1OTAL TAlfB Y c [I[E][ F [l [ B [ 1 1 i L]
Civil 2087[ 0] 46]f 278|[ 37][ 23] 127)] 301]{ 216]] 130][ 498]| 1][ 390
[ Criminal* 2800 Wl eol 14[ a6l 7o ol 2l 3| 4 S| sl[ 30

* Filings in the "Overall Caseload Statistics” section include cximinal transfers, while filings "By Naiture of Offense” do not.
** See "Explanation of Selected Terms.”

hitp://www.uscourts.gov/cgi-bin/cmsd2006.pl 3/28/2007
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udicial Caseload Profile Report
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U.S. DISTRICT COURT - JUDICIAL CASELOAD PROFILE

12-MONTH PERIOD ENDING
. " SEPTEMBER 30
FLORIDA SOUTHERN 20062005 || 2004 12003 {| 2002 |} 2001 i‘é‘gﬁiﬁ;’
| Filings* |Is.511)l9.097][8,475)[0,038][9 490][10,790][ US. ][ Circuit |
OVERALL |L__ Terminatioris II8.279][0,463]j8 904][5.370][o.797]f10.170 i
CASELOAD| _ Pending ll6.538)[6,948][7,302][7,788][8,203]] 9,009 ]
STATISTICS e Change i Tomt Pl | Over Last Year I R 57 8
Cash 207 o QUi lEOR  Dodumire@] 1 Elhend ge 9pf 5:
Number of Yudgeships A0 8l a8l gl[ s8] a7l 17 i
Vagant Judgeship Months** T o ol 75l 128) 295 21.5] ]
| Total 473|| s0s|| _470] s03ff sso) e3sf 30 5
_ Civil 373l 397|373 396]] 41| 527 23 5
FILINGS , -
Criminal Felony L 76l 87l 7o)l oo)] 103)[ 108 4o 5]
AC};fb{gNS | Supervised Release Hearings** [ 24]] 21 18| 17l 15 | 39 4
uncesHp L Pending Cases 363|386 406l 433| 483 s3s] 57 5]
P Weighted Filings** - 501)| s2slf su3)] sss)] eos|[ 667 23| 5
| Terminations f| 499l s26| 49s|[ so1)] s7e|[ sos|| 28l 4
| ‘Trials Completéd [t a9) 20 20 [ 23] 23 47 6lf
MEDIAN || From Filing to Disposition Crimir.laf-Felony ' ]4,5.8 58 6.1 6.2. 6.5]f 76.3 3“ 2|
TIMES : 5 | Civil** I 67l sol 63 63l 77 73 9o 1
+ {months) 1™ From Filing to Trial** (Civil Only) U 163][ 167 180 183][ 350l 193] i
Civil Cases Over 3 Years. Number W 962|| 902)[1,047)] 714)[ 223]] 273] I
Omg** - Percentage 169 149) 167 10.6]] 3.2 338 s of
' OTHER Average Number of Felony Defendants Filed Per Case |16 15 17 16 13| 1S T |
’ { Avg, Present for Jury Selection 49.48|(41.83][42.54][44.00]f42.51] 45.57 |
Jorors P"‘“‘gﬁiﬁ‘ﬁi;ﬁ:te‘i o || 269|| 217| 192] 238| 22.8)] 288
[2006 CIVIL AND CRIMINAL FELONY FILINGS BY NATURE OF SUIT AND OFFENSE]
| Typeof J[ToTAL [Aa]lB ][ c ][] F 6 a7 x][L]
L_civil [ 6716][ 152 357|[ 1225) 107][_ 42l 1433 1045)] 502]} 334][ 763][ 16][ 740]
| Criminal* | 1348)[ 33)[339][ 280f 103|[313][ 32 44| 31 a6l 31] 44fl s2]
' Filings in the "Overal! Caselpad Stalistics” section include criminal transfers, while filings "By Nature of Offense” do not,
*¥ See "Explanation of Sclected Tenms,”
attp://www.uscourts.gov/cgi-bin/emsd2006.pl 3/28/2007

CCC307




Case 3:07-cv-00706-BTM-POR Document© Filed 04/23/2007 Page of 5

000308
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U.S. DISTRICT COURT - JUDICIAL CASELOAD PROFILE

12-MONTH PERIOD ENDING
_ SEPTEMBER 30 -
ILLINOIS NORTHERN "2005 2005} 2004 || 2003 || 2002 || 2001 r‘;‘:::}fﬂ;;‘
Filings* |l8,093]l0,056][10,584[{11,126}f11,135][10,957]| US. || Circuit
OVERALL Terminations [I8.255||8,805][11 461]j10,888[{10,700 1.0,319|| il |
CASELOAD][ - Pending iz, 711ll7.914][ 7,706]} 8,699]f 8,587} 8,271 |
STATISTICS . . - Over Last Year _ "—10.6" l | 78 6[
% Change in Total Filings - - =
Sodba-0ze AR on  dLamal 23l il poilo g2l o
Number of ludgeships || 2 2 2] 22| 22} 2
Vacant Judgeship Months** I saf 2ol el 22a] 178 33
| Total || 367l 412)| a81][ s0s|[ so6]] 49s|| " esl] s}
Civil | 330l 369l 437|[ 461 459l 470l  4sf 4
FILINGS —
_Criminal Felony ol 34 32f 38l 39 28 90 7
AcgégNS L Supervised Release Hearings**|| 11 9 12” 6] 8 - 78 6|
TUDGESHMP |l Pending Cases || 3s1]| 3sof 3s0]| 30sl] 300 376j ei 4
I Weighted Filings** I 4a3]| assft 512 526l sas|[ se3f 43 4}
[ Terminations - | 375)[ 400f  s21]] aos|[ 4s7)[ a9 6] < 5
| Trials Completed NS EE ) ) Y I Y
MEDIAN {| From Filing to Disposition Cnmu.m.lFelony AL 139 129l 103} 99 103 .99 87l . ; 7l
TIMES o t Civil¥* Il esl| sol[ 59l ss|[ 55| s 7|l 2
(months) i From Filing to Trial** (Civil Only) 264 270 284]] 260 26.0[ 263 51 5
' Civil Cases Over 3 Years || __ Number s00)| 388 337 442l 461 485 S
Old** | Percentage 74|l 56| 5o s6] 6ol 64 e . 6
OTHER Average Number of Felony Defendants Filed Per Case || 18| 19|  1.9)| 17 17| 1] I
Avg,. Present for Jury Selection][45.07]151.46]| 39.36]| 45.57|f 43.63][ 30.43] I |
Turors Pe“’e"(“:]i‘;l‘cf};‘:;wd or 30.9" 369) 310 373 348| 367 ||
{2006 CIVIL AND CRIMINAL FELONY FILINGS BY NATURE OF SUIT AND OFFENSE]
{ Typeof |lTOTAL A B[ Cclol[E]F e a1l 3 [[x][ L]
| civil || 7265 112)[ 175)f e31][ 42| 110][ 3401[ 977) 565]] 406]] 1450]39] 1227]
| Criminar* || 576l 1 161)f 44f[ 63| 140][ o]l 23] 12 7] s|[as][ 32]

* Filings in the "Overall Caseload Statistics” section include criminal fransfers, while filings "By Nature of Offense” do not.
** See "Explanation_of Selected Terms."

http:/fwww uscourts.gov/cgi-bin/cmsd2006.pl

0GC309
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ludicial Caseload Profile Report

U.S. DISTRICT COURT - JUDICIAL CASELOAD PROFILE

Page 1 of 1

12-MONTH PERIOD ENDING
_ SEPTEMBER 30
Numerical
NEW JERSEY 2006 2005"2004 2003 [[ 2002 {2001 Stavding
| Filings* |[7,275)[7,539][7,567\l7,270l[7,555]|6,972)] U.S. || Circuit |
OVERALL |l Terminations |[7.480][7,6051[7,373![6,998]|7,125][7,057|] |
CASELOAD |j Pending |l.355][s.987]t6.98616,765][6.538[s,101] |
STATISTICS o ) . QOver Last Year- |—3.5 " ) : 43 3
% Change in Total Filings =
Casel 2:07-cy-0F i X er nmj Lﬁ JIEd ?’2/7&07 pAhe 1dof 5
Number of Judgeships vl anl b gl vl g I
Vacant Judgeship Months** 32.3]F 27.8]| 12.0f 11.0[ 47.8)f 7.5 I b
~ Total 428]] 444f| 246]| 428|| 4as]} 410 46 3
FILINGS _ 'le | 3e9]l 387l 390] 370l 387 369 29 3}
| Criminal Felony 51 48] -as| a4sl[ a9 41}l 70} 3
ACIE:%NS | Supervised Release Hearings** 8 ol 1of 10)| 9 - 85 3
JUDGESHIP | Pending Cases g0l 4nnlf ana][ 30| 38s][ 3s9ff 38 4
" Weighted Filings** 481} ao3][ sool[ ase][ 482|[ 263l 33 7]
_ Terminations a0l aa7) 434 arg|[ arof a1slf  4g) 3]
| Trials Completed ujf o)l ol 1o 12l 11 86 6]
MEDIAN || From Filing o Disposition Cnrnnlla¥Felony' 12.1]| 10}0 . 93|| 9.0 -9*-‘-‘ . 8.0 81 5]
TIMES : Civil** | 82l 73| 7.6l 7.9 84l 75l 21ff 3}
(months) From Filing to Trial** (Civil Only) [ 33.0][ 367)] 33.4][ 33.8)[ 30i0][ 33.0][ 68} 4)
Civil Cases Over 3 Years Number 1 306][ 3a6|[ 252 236lf 23] 179 | ]
Old** Percentage | 52l sA] 42 a0l a0l 33 41 3
OTHER Average Number of Felony Defendants Filed Per Case | 12l 13]| 1.2 12 12 12ff f -
{ Avg. Present for Jury Selection |[88.98]175.41]140.79|(51.72]|41.77]|51.55]} I
Torors Fercent Not Sclected or 39.2 33.3" 24.1)] 403] 377} 38.9
allenged
2006 CIVIL. AND CRIMINAL FELONY FILINGS BY NATURE OF SUIT AND OFFENSE)
Typeof |[TOTAL||A|[B| c| D EJ[F)lc Jui 1] jfx]lL
|_Givil [ e274l[ 240 343][ s04)[ “sa][ 26][ s45|[ 1031)[ 721][ 377|[ seo[ 39][ 797
| Criminal* Jt 862]| 3| 268|| 48|l 124)| 176][ s3|[ 3of[ 1ol 22)| 27][ 28] s3]
*+ Filings in the "Overall Caseload Statistics” section include criminal transfers, while filings "By Nature of Offense” do not.
+* See “Explanation of Selecied Terms.”
http://www.uscourts.gov/cgi-bin/cmsd2006.pl 000311 3/28/2007
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fodicial Caseload Profile Report

U.S. DISTRICT COURT - JUDICIAL CASELOAD PROFILE

Page 1 of 1

12-MONTH PERIOD ENDING
SEPTEMBER 30
TENNESSEE EASTERN 2006{2005{2004|| 2003 {{ 2002 || 2001 | Nsﬁgzl
I Filings* |l1,774){2,079][2,268][2,375][2,237][2,056][ US_|[ Circuit
OVERALL L Terminations 1,961)12,331{[2,241|[2,321][2,145][2, 127
CASELOAD || Pending 1,908]12,067|[2,292](2,270]]1,976][1 872 |
STATISTICS|™ _ O Over Last Year B% T ss 8]
¥ Change in Total Filings =
Case B:07-cv-00908 BaTiMYeBR DocuHﬂErﬂi e5.3|Fet| 04/413/26([/  Pagle 15
l Number of Judgeships —]L 5| 5” 5" 5 "
! Vacant Judgeship Months** S o o 163170 .0 i
| Total [|_355|| 416l 4s3|[ _a7sl[ a4g]| 4ni][ o9 9
FILINGS ’ Civil 251}t 297| 337} 344ff 335 311l el 8
Criminal Felony 83l a7l ool 112f[ oo oo 33 3
AC’P%ENS Supervised Release Hearings** || 21|[ 32][ 17][ 21 [ a1 5]
JUDGESHIP I Pending Cases 382l 413)[ 4s8][ asal| 305) 374 46 1
| Weighted Filings** I|_402li 443l[ a06f 552 481)] 458l 2. 8
| Terminations | 392|[ a66l[ aas]| 424][ 420|423 e0]] 8
. [ Trials Completed W23l 2ol 21 21)f agf[ 20 28 4
| MEDIAN P‘mm‘ming ‘o Disposition L Criminal Felony 103 208)] 83| sl 77 e 66 6
| TIMES [ Civil¥¥ | 129 112f] 117 1.0 1ne][ 200 84| 7
(months) From Filing to Trial** (Civil Only) 26.5|[ 22.0][ 21.5][ 16:3][ 21.5] 200 s3] . 5]
Civil Cases Over 3 Years ||_ Number )97l sl 78l e9] 39|l 45 |
Old** I Percentage | 66l soff 43 37[ 23| 29 47 6|
| Average Number of Felony Defondants Filed Per Case || L6)| 14| 14| 16 13 1.4 '
OTHER
| Ave. Present for Jury Selection |[34.29][36.35][37.80][40.52][32.59] 33.00][
Jurors Percent Not Selected or -
Challenged 27.9] 28.1[f 33.5| 40.0 34.0" 36.6 " |
2006 CIVIL AND CRIMINAL FELONY FILINGS BY NATURE OF SUIT AND OFFENSE]
[ ypeof J[TomaL A B ] c b [EF]olm]il Jx]L]
[ cvin | 1257 108)[_eol[ 262][ _ol[ a7l sal[ 169][ 174} 27I[ 280] 6] 1]
| Crimina* |f 412l o 130][ 25| 122|[ 38l 20 14 10 3| o 10][ 16|
* Filings in the "Overall Caseload Statistics” section include criminal transfers, while filings "By Namre of Offense” do not.
** See "Explanation of Selecled Terms.”
~
http:/fwww.nscourts.gov/cgi-bin/cmsd2006.pl 0 0 0 3 1 3 3/28/2007
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Tadicial Caseload Profile Report Page 1 of 1
-
U.S. DISTRICT COURT - JUDICIAL CASELOAD PROFILE
12-MONTH PERIOD ENDING
SEPTEMBER 30
WASHINGTON WESTERN _2006"2005 2004{2003 (2002|2001 I\;‘::‘nzrlfgal
[ Filings* 3.471114,167] 4,858]15,038[4,103)3,257]] US. || Circuit_|
overalL |l Terminations |[4,101]l4,584][4,337][3,491]}4,041]|3,39¢] | |
CASELOAD|} Pending |13.280][4,303]|4,608][3,890][2,373]|2,325] i |
STATISTICS = : A ‘
[-16.7] 89 14
% Change in Total Filirigs L Over Last Year lsal LI ] l |
Caselonz ey el nocl2tdlaL 54 54
| Number of Judgeships , 7 7 g _
il Vacant Judgeship Months** 14.1)| 6.7 14.0ff - 2.6] 12.0]} 11.0ff t |
| Total || 496|| s9s|[ 694l 720] sself as5|[ 27| 6l
FILINGS ! Civil | 396]| 487]| 582 s1e] ao8l[ aiell  aof 5]
| Criminal Felony |_eoll 74l 78] eslf sel[ 4ol  aof 8|
AC}%ENS | Supervised Release Hearings** || 31][ 34l] 34| 36l[ 32| [ 24] 8|
JUDGESHIP| Pending Cases 469 615 658l ssell 339] 332ff 29[ 6}
: I[ Weighted Filings** s72||_e26ff e11j} 621 617 ss7f 8 3]
l Terminations | ssefl ess|| e20ff 409l 577 48l 4l 3
Trials Completed o 16|l 13l a0 12| i7fl 47| sl
MEDIAN From Filing'to Disposition Cnmu-la?Fc]ony 79',. 73" 63” 82 {8 6.3 [ = —4'
TIMES | Civil** | oall o8| 72 sd 58l sall 41 6
(months) |f ~ 7 From Filing to Trial** (Civil Only) 100 194 164 167|180 150 16 . 3
Civil Cases Over 3 Years || Number Il 310 259) 32| 23] 36l 32 -]
Old** I Percentage 12 eol 8l Al[ sl 16l 78 13
OTHER [ Average Number of Felony Defendants Filed Per Case | 1.’!” 1.6” 1.7|| 1.6||_l.6| 1.6
| Avg. Present for Jury Selection |[45.30][36.80][42.94][38 85][36.51][36.56] I
; , i=ay
urors P"”“‘Eﬁ?fcﬁ:?fed or " 39.9(f 25.5|[ 42.2)| 29.1 32.8" 29.9
2006 CIVIL AND CRIMINAL FELONY FILINGS BY NATURE OF SUIT AND OFFENSE)|
Typeof || ToTAL J[A ][ B Jfc WETF [ affm]l 1 v x| L]
Civit || 2772)| 254|| 10a)f ssoll 4sf] 19} 258} 35s|[ 302][ 133 373][ 9][ 335]
I Criminai* || a74[ 36l 97l ol sal ss 2l 22 [ 20 34l 5[ 22
* Filings in the "Overall Caseload Statistics™ section include criminal iransfers, while Dlings "By Nature of Offense” do not,
** See "Explanation of Selected Terms.”
http://www uscourts.gov/egi-bin/emsd2006.pl 3/28/2007
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MAR 1o 200/ D3

AT SEATTLE
CLERX 1},5 DISTRICT COURT

Case 3:07-cv-00706-BM-BOR 56t et Flled 04

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

TOM WHALEY individually and on behalf of |

all others similarly situated, . E OC V 7* O 4 1 1» '\/’\

Plaintiff, CLASS ACTION COMPLAINT

Y8,

MENU FOODS, » forcign corporation, 7| | IR A1 IIIII )l ||||| I IIII

00D PROBUCERS NunmeRs 1250 e | | NN 1RO DERY O 1 0
CAT FOOD PRODUCERS 1. 40 ' 07-Cv-0041t-CMP

Defendants. - —_— T

Plaintiff Tom Whaley, by and through his undersigned attorneys, Myers & Company,
P.L.L.C., brings this civil action for damages on behalf of himself and all dthers similarly
situated against the above-named Défcndants and complains and alleges as follows: .

I NATURE OF ACTION
1.1 Mr Whaley brings this action as a Class Action pursuant to Rule 23 of the

Federal Rules of Civil Procedure on behalf of all persons who purchased any dog or cat food
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which was produced by any of the above-named defendants and/or has hagi a dog or cat become
ill as a result of eating the fgud.

1.2 The defendants are producers and distributors of, Inter alia, dog and cat food.
Menu Foods produces dog and cat foed under famillar brand names such as lams, Bukanuba and

Case 3:07-cv-00706-BTM-POR  Document 6  Filed 04

Science Diet. Meou Foods distributes its dog and cai food throuphout the United States to
retailers such as ‘Wal-Mart, Kroger and Safeway. ‘

13  Dog and cat food which the defendants produced has caused an unknown number
of dogs and cafs to become ill and die. '

1.4 - To datc, Menu Foods has recalled 50 brands of dog food and 40 brands of cat

food which are causing dogs and cats to become ill. All recalled food to date is of the “cuts and

gravy wet” style.

1.5 As aresult of the Defendants® actions Mr. Whaley and other Class mf;mbcrs have
sufflt:}'ed emotional and éé:onomic damage. _
IL  PARTIES

2.1  Plaintiff Tom Whaley has at all material times been a resident of Ontario, Oregon,

2.2 Defendant Menu Foods is, upon information and belief, a corporation organized
under the laws of Canada which fransacts business in Washing_ton State and Oregon State,

2.3 Defendant The Jams Companif: i3 upon information and be]i;f, a forcign
corporation which transacts business in Washington State and Oregon State, |

III. JURISDICTION AND YERUE

3.1 Subject matter jurisdiction is proper under 28 U.S.C, § 1332(a)(1) because the

Plaintiff and Defendants are citizens of different states and the mount in coniroversy exceeds

CLASS ACTION COMPLAINT -2 MYERS & COMPANY, PLL.C,
1E07 SEVENTH AVENUE, SUTS 700
Saacrie, WasimioTou 25101
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$75,000.00. This court has supplemental jurisdiction over the state law claims pursuant to 28
U.S.C. §1367.

3.2 Venue is proper in this judicial district purguant to 28 U.8.C. § 1391(a) because
e et e B 00 B S TN B B B ctment & - Eiled 04
Defendants transact business within this district. ‘

" IV. CLASSACTION ALLEGATION

4.1  Mr. Whaley brings this suit as a class action pursuant to Rules 23(a), (b)(1), (b)(2)
and (b)(3) of the Federal Rules of Civil Procedure, on behalf of himself and a Plaintiff Class {the
“Class") composed of all persons who purchascd any dog or cat food whwh wes produccd by the
defendants and{or has had a dog or cat bacome il! as a resuit of eating the food, Mr, Whaley
reserves the ﬁght to modify this class definition prior to moving for class certification.

42 'I‘I::s action hag heen brought and may be properly mamtamcd 85 a clags action
pursuani fo Rule 23 of-the Federal Rules of Civil Procedure for the followmg rcasons:

'‘a The Class is ascertainable and there is a well-defined 60mmunit¥ of |

interest among the members of the Class;

b, Membership in the Class is so numerous as to make it impractical to bring
all Clags members before the Court, The idemtity and exact number of Class members is
unknown but is estimated to be at least in the hundreds, if not thousands considering the fact that
Menu Foods has identificd 50 dog foods and 40 ¢at foods which may be causing harm .to pets,

c. Mr. Whaley’s claims are typical of those of other Class members, all of
whoin have suffered harm due to Defendants® uniform course of conduct. g .

d. Mr. Whaley is a member of the Class.

CLASS ACTION COMPLAINT - 3 MYERS & COMPANY, PLLC.
1205 SEVENTH AYENUZ, SUITR 700
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¢ There are numerous and substantial questions of Jaw and fact common to
all of the members of the Class which control this litigation and predominate over any individual
issues porsuant to Rule 23(b)3). The common issues include, but are not limited to, the
following: . )
Case 3:07-cv-00706-BTM-POR  Document 6 . Filed 04
i Did the defendants make representations regarding the safety of
the dog and cat food they produced and sold?
i, Were the defendants® representations regarding the safet'y of the
dog and ¢at food false? : | .
i,  Did thie defendants’ dog and cat food cause Mr. Whaley and other
Class members' pets to become ili? .

iv.  Were Mr, Whaley and other Class membets damaged?

f. These and other guestions of law or fact which are goﬁunon tothe

members of the Class predominate over any questions affecting only individual members of the .«

Class;
g Mr. Whaley will fairly and adequately protect the interests of the Class in
that Mr. Whaley has no interests that are antagonistic to othet ' members of the Class and has
retained counsel competent i the prosecution of class actions to represent himself and the Class;
| h, Without a class action, the Class wi}l_conﬁnue to suffer damage,
Defendants’ violations of the law or laws will continue without remedy, and Defendanﬁ will
continue to enjoy the fruits and proceeds of their unlawiul misconduot; |

i Given (i) the substantive complexity of this Htigation; (il) the size of

individual Class members’ claims; and (iif) the limited resources of the Class members, few, if

CLASS ACTION COMPLAINT - 4 MVYERS & COMPANY, P.LLC,
1509 SEVENTH AVENUS, SUTTe 700
SEATTLE, WAKHTNGTON 9510)
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1 {{any, Class members could afford to sesk Jegal redress individually for the wrongs Defendants

2 i have gommitted against them;

3 i This action will foster an orderly and expeditious adminisiration of Class
4 : )
claims, economies of time, effort and expenss, and uniformity of decision;. . ‘
) ’ e O S PO R Battment 6 Filed 04123/2007  Page 24 of 5
k. Inferences and presumptions of materiality and reliance are available to -
6
obtain clasg-wide deterrinations of those elements within the Class elaims, us are accepted
7 . -
methodologies for class-wide proof of damages; alternatively, upon adjudication of Defendants’
8 -
 ||common liability, the Court can efficiently determine the claims of the individuaf Class
10 members;
n I This action presents no difficulty that would impede the Court’s

12 || management of it as a class action, and a ¢lass action is the best (if not he only) available means

13 || by which mesmbers of the Class can seck Jegal redress for the harm caused them by Defendants,

14 - m: In {he sbsence of a class action, Defendants would be unjustly enriched
15 b:t:au'sc they would be able to retain the benefits and fruits of their wrongfiel condust,
1é 43  The Clairs in this case are also praperly certifinble under applicable law.
7 V.  STATEMENT OF FACTS
s 5.1 Plaintiff Tom Whaley was the ovwner of a fomale cat nameci'Samoya. .
;z 52  Mr, Whaley purchased lams brand euts and gravy wet-style cat food from Wal-
2l Meart for Samoya to consume,
- 5.3  Samoya ate the Iams brand cuts and gravy wet-style cat food between Deéember
2 2006 and February 2007.
24
25
LASS ACTION COMPLAINT - § - Myzrs &.C(;M?AH\’, BLLL.
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54  Samoya became extremely ill and Mr. Whaley took her'to g veterinarian who
informed him that Samoya had suffered kidney failure, also known as aoute renal failure.

Samoya hed to be euthanized. .

535 10 Mg a0y i Pl TR B A< 58 04
food and 40 brands of cuts and gravy wet-style cat food which had caused dogs and pets to
become ill. One common symptom in the sick anilmais was kidney failure,'also knowh a8 acute
renal failure.

5.6  TheIams brand cuts and gravy wet-style cat food that Samoya consumed between
December 2006 and February 2007 is one of the brands that Menu Foods recalled,

57  Asaresult of Defendants’ acts and omissions My, Whaley and other Class
membeis have suffered emolional and economic damage.

: ¥I. CAUSES OF ACTION

A.  Breach of Contract -

6.1  Plaintiff realleges all prior allegations as though fully stated herein.

62  Plaintiff and Class members purchased pet food produced by the defendants based
on the understanding that the food was safe for their pets to consume.

6.3  The pet food produced by the defendants was not safe for pets to consume and
caused dogs and cats to become ill. The unsafe nature of the pet food constituted a breach of
conlract.

6.4  Asaresull of the breach Plaintiffs and Class members suffered damages which
may fairly and reesonably be considered as arising natura.lfy from the breach or may reasonably
be supposed to have been in the contcmp]atio;l of the parties, al the time they made the contract,

a$ the probable result of the breach of it

CLASS ACTION COMPLAINT - 6 MYERS & COMPARY, F.LL
1909 Severivd Avenie, Surre 700
SEATILE, WASHINOTON PE01
TELEIONS (206} 391188

000322

23/2007 Page 24of 5




B.  Unfust Enrichment

6.5  Mr. Whaley realleges sll prior allegrtions as Lh-ough fully stated herein.

6.6  Defendants were and continue io be unjustly enviched at the expense of Mr.
Whaloy and othar Qo a8 7:cv-00706-BTM-POR  Document 6 Filed 04

6.7  Defendants should be required o disgorge this unjust enrichment.

C. Unlawful, Deceptive and Unfair Business Practices .‘

6.8 Mr. Whaley realleges all prior allegations as though fully stated herein:

6.9 - Defendants’ sale of tainted pet food constitutes an unlawful, deceptive and unfair
business act within the meaning of the Washington Consumer Protecti_can Act, RCW 19.86 et
seq.'; and:s_imi]ér statutory enactments of other states (including consumer Proteclion and
consumer sales practice acts),

6::1 0. Defendants’ sale of hazardous pet food has the capacity to deceive a substantial
portion of the pablic and to affect the public interest. ‘

6.11  As aresult of Defendants’ unfair or deceptive 4¢ts or practices Mr. Whaley and

A

ather class members suffered injuries in an amount to be proven at trial,

D. Breach of Warrantjes

6.12  Mr, Whaley realleges all prior atlegations as though fully stated herein.‘
6.13  Cat food and dog food produced by Menu Foods are “goods™ within the meaning
of Uniform Commecrelal Code Article 2. )

6.14  Defendants’ conduct as described herein constitutes breach of an implied or
express watranty of affirmation.

6.15  Defendants’® conduct as described herein constitutes breach of an implied
warranty of merchantability,
CLASS ACTION COMPLAINT - 7 MYERS & COMFANY, PLLL
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6.16 Defendants’ conduct as described herein constitutes breach of an implied

warranty of fitness for a particular purpose. - .

. 6.17 Asaproximate result of the aforementioned wrongful conduct and breach, Mr,
Whaley and other ¢14ss members have suffered damages in an amount to be proven at irial.

Case 3:07-cv-00706-BTM-POR ~ Document 6  "Filed 04
Defendants had actual or constructive notiee of such damages.

E. Neglipent Mistepresenlation

~

6.18  Mr. Whaley realleges all prior allegations as though fully stated herein:

6,19 Defendants owed Mr. Whaley and class members a duty to exercise rea;onable
care in representing the safety of its dog and cat foods.

6.20 . Defendants falsely‘rE:presentec‘l.that its'dog and"cat food was safe for consumption
by dogs and cats. . \

6.21-. Inreality, defendants’ dog and cat food caused dogs and cats to bacome ill and, in
some cases, to die. ‘

622 My Whaley and class members reasonably relied on the information provided by
Defendants regarding the safety of its dog an& cat food, )

6.23  As a proximate cavse of Defendants’ false representations Mr, Whaley and other
Class members suffered damages in an smount to be proven at irjal,

VII. PRAYER FOR RELIEF

WHEREFCRE, Mr, Whaley and Class members request that tl;e Court enter an order of
judgment against Defendants including the following:

A, Centification of the action as a ¢lass action pursuant to Rule 23(b)(3) of the

Federal Rules of Civil Procedure with respect to the claims for damages, and appointment of

Plaintiffs ag Class Representatives and their counsel of record as Class Counscl;

CLASS ACTION COMPLAINT - 8 MYERS & COMPANY, F.L.L.E.
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B. Actual damages (including all general, special, incidental, and consequential
damages), Statutory damages (including treble damages), punitive damages (as allowed by the
law(s) of the states having a legally sufficient connection with defendants @nd their acts or
omissions) and such other relief as provided by the statutes cited herein; )

) lbaser%:%)‘??cpv-égciog-BTM- 5)R Document 6  Filed 04/

. Prejudgment and post-judgment interest on such monetary relief)

D.  Equiteble relicf in the form of restitution and/ar disgorgement of all unlawful or
illegal profits received by Defendants as a result of the unfair, unlawful and/or deceptive conduct
alleged hersing

E. Other appropriate injunctive relief;

F. The costs of bringing this suit, including reasonable attorneys' fees; and

G.  Such other relief as this Court may deern just, equitable and proper.

DATED this 19" day of March, 2007.

MYERS & COMPANY, F.L.L.C.
Attorneys for Plaintiffs and Class members
By:__[s/ Michael David Myers
Michae! David Myers
WEBA No. 22486
Myers & Company, P.L.L.C.
1809 Seventh Avenue, Suite 700
Seattle, Washington 98101
Telephone: (206)398-1188
Facsimile: (206)400:1112
E-mallt mmver Cr8-COmy com
CLASS ACTION COMPLAINT -9 MYERS & COMPANY, F.L1LC.
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{ MENU FOODS, a foreign corporation,

— FLED ~—— ENTERED
e LODEED — RECEIVED

* ek 272007 %k
AT %EQATT E

E TRICT QOF WASH]NGTON
BY BEFUTY

- Case 3:07-cv-00706-BTM-POR Document 6 Filed 04/23/2
UNITED STATES DISTRICT COURT, WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

STACEY HELLER, TOINETTE ROBINSON, o

DAVID RAPP, and CECILY AND | C V O ’7 - O 4_ 5 3
TERRENCE MITCHELL, individually andon | Ko/ ¥. J 1 ) ¢
behalf of all others similarly situated, ‘

| CLASS ACTION COMPLAINT
Plaintiff, | . )

V.

Defendant.

'Plainﬁﬁ'g Stacey Heller, Toinette Robinson, David Rapp, and Cecily and Tetrence
Mitchell (“Plaintiffs), by and through their undersigned attorneys, bring this civil action for
damages on behalf of themselves and all others similarly situated against the above-named
Defendant and complain and allege as follows:

L NATURE OF ACTION

J.  Plaintiffs bringthis action as a Class Action under Rule 23 of the Federal Rules of
Civil Procedure on behalf of all persons who purchased any dog or cat food that was produced
by defendant Menu Foods and/or has had a dog or cat become ill or die as a resuit of eating the
food. )

2. The Defendant is a producer of, inter alia, dog and cat food. Menu Foods

produces dog and cat food sold under familiar brand names such as lams, Eukanuba and Science

CLASS ACTION COMPLAINT -
Case No.

HAGENS BERMA :
§oﬁbl SHAPIRD LLP
1301 FrH AVENUE, SUNTE 2700 » SEAYILE WA YBEDT

TELEPHONE [204] 623-7792 » FACSIMIE {2048) 623-0574
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| gravy wet” style.
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—

Diet. Menu Foods distn'buteé its dog a;ld cat food throughout the United States to retailers such
as Wal-Mart, Kroger and Safeway.
3. Dog and cat food that the Defendant produced caused an unknown number of
dogs and cats to become ill, and many of them to die.
| 4. To date, Mena Foods has recalled 50 brands of dog food and 40 brands of cat
food that have sickened@ad&iBed Dags AOY C8sB Al reralied fopbts dateris 6f thq:‘,‘r@és@mlz 3/2(

5. As a result of the Defendant’s actions, Plaintiffs and other Class members have
suffered economic damage.

I1. PARTIES

6. Plaintiff Stacey Heller has at all material times been a resident of Pulaski,
Virginia. Ms. Heller had 2 peﬂt that became sick and died after eating Defendant’s pet food.

7. Plaintiff Toinette Robinson has at all material times been a resident of Truckee,
California. Ms. Robinson had a pet that became sick and-died after eating Defendant’s pet food:.
8.  Plaintiff David Rapp has at all material times been a resident of Hannover
Township, Pennsylvania. Mr. Rapp had a pef that became sick and died after eating Defendant’s

pet food.

9. Plaintiffs Cecily and Terrence Mitchell have at all material times béen a resident
of Seattle, Washington. The Mitchells had a pet that became sick and died after eating
Defendant’s pet food.

10.  Defendant Menu Foods is, wpon information and belief, a corporation organized
under the laws of Canada that transacts business in Washington State.

III. JURISDICTION AND VENUE
11.  Subject-matter jurisdiction is proper under 28 U.S.C. § 1332(a)(}) because the

Plaintiffs and Defendant are citizens of different states and the amount in controversy exceeds

CLASS ACTION COMPLAINT -2 . [L =)
Case No. 3
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I $75,000.00. This Court has supplemental jurisdiction over the state-law claims vnder 28 U.5.C.

§ 1367.
12.  Venue is proper in this judicial district under 28 U.S.C.. § 1391 {a) because the

]jefendant- systematically and cdntinuously sold its product within this district and Defendant

transacts business within this district.

Cazw.3:0CewsSe AGFRIV AADRGADHONMent 6 Filed 04/23/2d07

13.  Plaintiffs bring this suit as a class.action under Rules 23(a), YD), B)(2) and

| '(b)(_3) of thie Federal Rules of Civil Procedure, on behalf of themselves and a Plaintiff Class (the

“Class”) composed of all persons who purchased any dog or cat food that was produced by the

| Defendant and/or has had a dog or cat become ill or die as a result of eating the food. Plaintiffs

reserve the right to modify this class definition before moving for class certification.
14.  The Class is ascertainable and there is'a well-defined community of interest -
among the members of the Class. v
*15. Mémbers]n'p in the Class is so numerots as to make it impractical to bring all
Class members before the Court. The identity and exact number of Class memi)ers is unknown
but is estimateid to be at least in the hundreds, if not thousands considering the fact that Menu
Foods has identified 50 dog foods and 40 cat foods that may be causing harm fo pets.

16.  Plaintiffs’ claims are typical of those of other Class members, all of whom have

17.  Plaintiffs are members of the Class.

18.  There are numerous and substantial questions of law and fact common to all of
the members of the Class thét control this litigation and predominate over any questions affecting
only individual members of the Class. The common issues include, but are not limited to, the
following:

(a) Was the Defendant’s dog and cat food materially defective, and unfit for

use as dog or cat food?

CILASS ACTION COMPLAINT -3
Case No.
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(b)  Whether Defendant breached any contract, implied contract or warranties

| related to the sale of the dog and cat food?

-{c})  Did the Defendant’s dog and cat food cause Plaintiffs’ and other Class
members’ pets to become i11? | ‘
' (d)  Were Plaintiffs and other Class members damaged, and, if so, what is the
proper measure thereofCase 3:07-cv-00706-BTM-POR  Document 6  Filed 04/23/2(
(e) The appropﬁate form of injunctive, declaratory and other relief.
19. | The prosecution of separate actions by members of the Class would create a risk
of establishing incompatible standards of conduct for the Defendant — for example, one court
might decide that the Defendant is obligated under the law to pay damages to Class members,
and another might decide that the Diefendant is not so obligated. Individual actions:may, a8 a
practical matter, be dispositive of the interests of the Class. :

20.  Plaintiffs will fairly and adequately protect the interests of the Class:in that they

- have no interests that are antagonistic to other members of the Class and have r-_etai‘ned counsel

- competent in the prosecution of class actions to represent themselves and the Class. - - »

21. A class action is superior to other available methods for the fair and efficient
adjudication of this controversy. Given (i) the substantive complexity of this litigation; (ii) the
size of individual Class members’ claims; and (iif) the limited resources of the Class members,
few, if any, Class members could. afford to seek legal redress individually for the wrongs
Defendant has committed against therﬁ. |

22.  Without a class action, the-Class will continue to suffer damage, ]jefendant’s
violations of the law or Jaws will continue without remedy, and Defendant will continue to enjoy
the fruits and proceeds of its unlawful misconduct.

23.  This action will foster an orderly and expeditious administration of Class claims,

economies of time, effort and expense, and uniformity of decision.

CLASS ACTION COMPLAINT -4
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24.  Inferences and presumptions of materiality and reliance are available to obtain

c]ass—Wide determinations of those elements within the Class claims, as are-accepted
_methodelogies for class-wide proof of damages; alternatively, upon adjudication of Defendant’s
common liability, the Court can efficiently determine the claims of thﬁ: individual Class
members. -

25.  This aclnne Qi av-GIFaMBTMRER impRliohaEaits miiRgAHEH 20
as a class action, and a class action is the best (if not the only) available means by which
members of the Class can seek legal redress for the harm caused them by Defendant.

26.  In‘the absence of a class action, Defendant wounld be unjustly enriched because it
would be able to retain the beneﬁts and fiuits of its wrongful conduct.

27.  The Claims in this case are also properly certifiable under applicable law.

V.  STATEMENT OF FACTS
-28.  Plaintiff S_tace}* Heller: was the owner of a:female cat named Callie.
29.  Ms. Heller purchased Spécial Kitty wet cat 'fo-od from Wal-Mart for Callie tb
consume. ' SRR

30. Callie ate the Special Kitty brand wet-style cat food for éeveral years before her
death.

31.  Callie beécame extremely ill during the week of March 12, 2007. On March 14,
72007_', Ms. Heller took Callie to a veterinarian, who informed her that Callie had suffered kidney
failure, also known as acute renal failure. On March 19, 2007, Callie had to be eutha:rﬁzed.

32.  Plaintiff Toinetie Robinson was the owner of a fermale dog named Lhotse.

33.  Ms. Robinson purchased Priority U.S. brand wet dog food from Safeway for

Lhotse to consume.

"~ 34, Lhotse ate the Priority U.S. brand wet dog food before her death.

CLASS ACTION COMPLAINT - 5
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35.  Lhotse became extremely ill during the end of January 2007. On February 1,

{ 2007, Ms. Robinson took Lhotse to a veterinarian, who informed her that Lhotse had suffered

kidney failure. On February 15,2007, Lhotse had to be euthanized.

36.  Plaintiff David Rapp was the owner of a male dog named Buck

37. Mr. Rapp purchased Wmss Total Pet wet-style dog food for Buck to consume.

-38.  Buck bécane xfenely G0 F0&B bR 200R00dRaRt &y 16 DNEZ3/20

Rapp took Buck to a veterinarian, who informed him that Buck had suffered kidney failore.
Buck died soon afterwards.

39.  Plaintiffs Cecily and Terrence Mitchell were the owners of a male cat named
Yoda. |

40.  The Mitchells purchased Iams wet cat food from QFC for Yoda to consume.

41.  Yodabecame extremely ill and died after eating lams wet p(;uches.~

42.  -In March 2007, Menu Foods recalled 50 brands 6f cuts and gravy wet-style dog
food and 40 brands of cuts and.gravy wet-style cat food ﬂlat"héa"éauged dogs and pets to become
ill. One common symptom in the sick animals was kidney failure. '

43.  The Special Kitty wet cat food from Wal-Mart that Callie consumed for several
years before her death is one of the brands that Mesiu Foods recalled.

44, The Prionty U.S. brand wet dog feod from Safeway that Lhotse consumed before
her death is also one of the brands that Menu Foods recalled.

45.  The Weiss Total Pet wet-style dog food that Buck consumed before his death is
another of the brands that Menu Foods recalled.

46.  The lams wet cat food from QFC that Yoda consumed years before his death is
also one of the brands that Menu Foods recalled.

47. As a result of Defendant’s acts and omissions Plaintiffs and other Class members

have suffered economic damage.

CLASS ACTION COMPLAINT -6
Case No.
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VI. BREACH OF CONTRACT

48.  Plaintiffs reallege all prior allegations as though fully stated herein.

49.  Plaintiffs and Class members purchased pet food produced by the Defendant
based on the understanding that the food was safe for their pets to consume. -

50.  The pet food produced by the Defendant 'was not safe for pets to.consume and
caused dogs and cats tJzsen3eGll-(The 0 e BatveRDR: pelfocd Riestifited FiadddiP3/20
contract, ' |

51. Asaresult of the breach Plaintiffs and Class members suffered damages that may
fairly and reasonably be considered as arising naturally from the breach or niay reasonably be
supposed to have been in the contemplation of the parties, at the fime they méde the contract, as
the probable result of the breach of it.

VII. UNJUST ENRICHMENT
e 52.. Plaintiffs reallege alt prior alIegaﬁons as though fully stated herein.
.+ 53.  Defendant was and continues to be unjustly enriched at the e){pense of Plaintiffs -
and other Class members. 7

54.  Defendant should be required to disgorge this unjust enrichment.

Vi, UNLAWFUL, DECEPTIVE AND UNFAIR BUSINESS PRACTICES

55.  Plaintiffs reallege all prior allegations as though fully stated herein.

56.  Defendant’s sale of tainted pet food constitutes an unlawful, deceptive and vinfair
business act within the meaning of the Washington Consumer Protection Act, RCW 19.86 et
seq., and similar statutory enactments of other states (including consﬁmer protection and
consumer sales practice acts).

57.  Defendant’s sale of hazardous pet food has the capacity to deceive a substantial
portion of the public and to affect the public interest.

58.  Asaresult of Defendant’s unfair or deceptive acts or practices, Plaintiffs and

other Class members suffered injuries in an amount to be proven at trial.

CLASS ACTION COMPLAINT -7
Case No.

HAGENE BERMAN
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IX. BilEACH. OF WARRANTIES

59.  Plaintiffs reallege all prior allegations as though fully stated herein.

60.  Cat food and dog food produced by Menu Foods are “goods” iﬁrithin the meaning
of Uniform Commercial Code Article 2. ..

61.  Defendant’s conduct as described herein constitutes brez;ch ofan implied or
express warranty of afir@ffich07-cv-00706-BTM-POR  Document 6  Filed 04/23/20

62.  Defendant’s conduct as described herein constitutes breach of an implied
warranty of merchantability. .

63.  Defendant’s conduct as described herein comnstitutes breach.of an implied
warranty of fitness for a-particular purpése.

64. Asa proximat-e result of the aforeinentioned wrongful conduc,'t and breach,
Plaintiffs and other Class membérs have suffered damages in an amount to be proven at trial.
Defendant had actual or constructive notice of'sich damages. <+ |

X. PRAYER FOR RELIEF ‘

WHEREFORE, Plaintiffs and Class members request that the Court enter an order of
judgment against Defendant including the following:

Certification of the action as a class action under Rule 23(b)(1) - (3) of the Federal Rules
of Civil Procedure with respect to the claims for damages, and appointment of Plaintiffs as Class
Representative and their counsel of record as Class Counsel; |

Actual damages (including all ge_xieral, special, incidental, and consequential damages),
statutory damages (including treble damages), punitive damages (as allowed by thé law(s) of the
states haying a legally sufficient connection with Defendant and its-acts or omissions) and such
other relief as provided by the statutes cited herein;

Prejudgment and post-judgment interest on such monetary relief:

CLASS ACTION COMPLAINT -8
Case No.
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Equitable relief in'the form of réstitution and/or disgorgement of all unlawful or il]egai

profits received by Defendant as a result of the unfair, unlawful and/or deceptive conduct alleged

herein;

CLASS ACTION COMPLAINT -9
Case No.

D01958-11 161395V

Other appropriate injunctive relief:
The costs of bringing this suit, including reasonable attorneys’ fees; and

Such other religf a5 this: Goust sy AsenRi s ®OiRkRble Mdaquepent 6 Filed 04/23/20
DATED this 27th day of March, 2007,

HAGENS BERMAN SOBOL SHAPIRO LLP

By: /s/ Steve W. Berman _ [l
Steve W. Berman, WSBA #12536

1301 Fifth Avenue Snite 2900

Seattle, Washington 98101

Telephone (206) 623-7292

Facsimile: (206) 623-0594

E-mail: .steve@hbsslaw.com

MYERS & COMPANY P L L.C.
Michael David Myers

1809 Seventh Avenue, Sujte 700
Seattle, Washington 98101

Telephone: (206) 398-1188

Facsimile: (206) 400-1112

E-mail: mmyers@myers-company.com

Attorneys for Plainliffs

HAGENS BE
SDBC;‘&{'IAHRD 133

1307 Furmm AvErug, SUITE 2900 » SEATNE, WA 78101
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Case 3'07 cv 00706-BTM-POR  Document 6 Filed 04/23/

UNITED STATES. DISTRICT COURT, WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

SUZANNE E. JOHNSON and CRAIGR.

KLEMANN, individually and on behalf of all C V 0 7 0 4_ 5
others smnlarly situated, No. L’ \)QL :

Plaintiff, CLASS ACTION COMPLAINT
V.
MENU FOODS, a forei £n corporation,

Defendant.

Plaintiffs Suzanne E. Johnson and Craig R. Klemann (“‘Plaintifis), by and through their
undersigned attorneys, bring this civil action for damages on behalf of themselves and all others
similarly situated against the above-named Defendant and complain and allege as follows:

L NATURE OF ACTION

1. Plaintiffs bring this action as a Class Action under Rule 23 of the Federal Rulesof |

Civil Procedure on behalf of all persons who purchased any dog or cat food that was prodﬁced

by defendant Menu Foods and/or has had a dog or cat become ill or die as a result of eating the

food.

2. The Defendant is a producer of, inter alia, dog and cat food. Menu Foods

produces dog and cat food sold vnder familiar brand names such as lams, Eukanuba and Science

CLASS ACTION COMPLAINT -1
Case No.

HAG SBE M .
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"as Wal-Mart, Kroger and Safeway.

under the laws of Canada that transacts business in Washington State.

'~ $75,000.00. This Court has supplemental jurisdiction over the state-law claims under 28 U.S.C. .

| cLASS ACTION COMPLAINT -2 ['-

Diet. Menu Foods djstributes its dog and cat food throughout the United States to retailers such

3. "Dogand 'catf(.)od that the Defendant produced caused an vnknown number of
dogs and cats to become ill, and many of them to die.

4, To-date, Menu Foods has recalled 50 brands of dog food and 40 brands of cat
food that have sickencdaRa&H/a6)s @R 048 AM rEGited folo@ e aaRITE 6f théHatsQad3/20
gravy wet” style.

5. As a result of the Defendant’s actions, Plaintiffs and other Class members have
suffered economic damage.

II. PARTIES

6. Plaintiffs Suzanne E. Johnson and Craig R. Klemann have at all material times
been residents of Meridian, 1daho. Ms. Johnson and Mr. Klemann have a pet that beéame sick
after eating Defendant’s pet food.

7. Defendant Menu Foods is, upon information anid belief, a corporation organized

Ni. JURISDICTION AND VENUE ‘
8. Subject-matter jurisdiction is proper under 28 U.S.C. § 1332(a)(1) because the

Plaintiffs and Defendant are citizens of different states and the amount in controversy exceeds

§ 1367.

9. Venue is proper in this iudicial district under 28 U.S.C. § 1391(a) because the
Defendant systematically and continuously sold its product within this dism'ct and Defendant
transacts business within this district.

IV. CLASS ACTION ALLEGATION

10.  Plaintiffs bring this suit as a class action undetr Rules 23(a), (b)(1), (b)(2) and

(b)(3) of the Federal Rules of Civil Procedure, on behalf of themselves and a P]éintiff Class (the

Case No. )
’ HAGENS BERMAN

S50BOL SHAFIRO LLP
130 FFTH Avenug, SUTE 2900 » SEAMIE. WA?SHH
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“Class™) composed of all persons who purchased any dog or cat food that was produced by the

Defendant and/or has had a dog or cat become ill or die as a result of eating the food. Plaintiffs

reserve the right fo modify this class definition before moving for class certification.

11.  The Class is ascertainable and there is a well-defined community of interest

| among the members of the Class.

12, Member$ifh hOC15% RAGMRREMRHOB makdaptemtical 1otttk @A/23/2
Class members before the Court. The identity and exact number of Class members is unknown
but is estimated to be at least in the hundreds, if not thousands considering the fact that Menu -
Foods has identified 50 dog foods and 40 cat foods that may be causing harm to pets.

13.  Plaintiffs’ claims are typical of those of other Class members, all of wbom have
suffered harm due to Defendant’s uniform course of'conduct.

14.  Plaintiffs are members of the Class. -

15.  There are numerous and substantial questions of law and fact common to all of
the members of the Class that contro! this liti gationa and predominate over any questions affecting
only individual memmbers of the Class. The common issues include, but are not limited to, the
following:

(a) | Was the Defendant’s dog and cat food matenially deféctive, and unfit for
use as dog or cat food?

(b)  Whether Defendant breached any contract, implied contract or warranties
related to the sale of the dog and cat food?

{c) Didthe ]jéfendant’s dog and cat food cause Plaintiffs’ and other Class |
members’ pets to become 1?7

{d) ' Were Plaintiffs and other Class members damaged, and, if so, what is the

proper measure thereof?

(¢)  The appropriate form of injunctive, declaratory and other relief.

CLASS ACTION COMPLAINT -3
Case No.

HAGENS BERMAN
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16.  The prosecution of sepzirate actions by members of the Class would create a risk

of establishing incompatible standards of conduct for the Defendant — for example, one court

might decide that the Defendant is o‘B]igated under the law to pay damages to Class members,

- and another might decide that the Defendant is not so obligated. Individual actions may, as a

practical matter, be dispositive of the interests of the Class,

17.  Plaintiff§~GiEradi/afy 2466 PidreORe intregyofahe GlasshildthOMI3/2

have no interests that are antagonistic fo other members of the Class and have retained counsel

" competent in the prosecution of class actions to represent themselves and the Class.

18. A class action is superior to other available methods for the fair and effictent
adjudication of this controversy. Given (i) the substantive complexity of this litigation; (i) the
size of individual Class members’ claims; and (3ii) the limited resources of the Class members,

few, if any, Class members could afford to seek legal redress individually for the wrongs

Defendant has committed against them.

19.  Without a class action, the Class will continue to ‘suffer damage, Defendant’s
violations of the law or laws will continue without remedy, and Defendant will continue to enjoy

the fruits and proceeds of its unlawful mnisconduct.

20.  This action will foster an orderly and expeditious administration of Class claims,

| economies of time, effort and expense, and uniformity of decision.

21.  Inferences and presumptions of materjality and reliance are available to obtain
class-wide determinations of those elements within the Class claims, as are accepted
methodologies for class-wide proof of damages; alternatively, upon_adjudicaﬁon of Defendant’s
common liability, the Court can efficiently determine the claims of the individual Class
members. .

22.  This action presents no difficulty that would impede the Court’s management of it
as a class action, and a class action-is the best (if not the only) available means by which

members of the Class can seek legal redress for the harm caused them by Defendant.

CLASS ACTION COMPLAINT -4 [L }
Case No. | By L3
HAGENS BERMAM
SOBOL SHAPIRD 1EP
130} T AVENDE, SIHIE 2900 » SEATILE. WA 8101
TELEPHONE (208} £23-7292 » FACHIMILE [205) 623-0574
001952-11 151355 Vi

000340

D07

Page 43 of 5




)

© © w = o L b LN

23 In the.absencé of a class action, Defendant would be unjustly enriched because it
would be able to retain the benefits and fruits.of its wrongful conduct.

24.  The Claims in this case are also properly certifiable under applicable law.

V. STATEMENT OF FACTS

25.  Plaintiffs Suzanne E. Johnson and Craig R. Klemann are owners of a male cat
named Ollie. Case 3:07-¢v-00706-BTM-POR Document 6  Filed 04/23/2

26.  Ms. Johnson and Mr. Klemann purchased Special Kitty wet cat food from Wal-
Mart and Pet Pride wet cat food from Fred Meyer for Ollie to consume.

217. | Ollie ate the Special Kitty and Pet Pride brand wet-style cat food for several years
before becoming ill.

28.  Ollie becamé extreinely ill after consuming Defendant’s cat food and now suffers
from kidney problems.

29.  InMarch 2007, Menu Foods recalled 50 brands of cuts and gravy wet-style dog

* food and 40 brands of cuts and gravy wet-style cat food that had caused dogs and pets to become

ill. One common symptom in the sick animals was kidney failure.

30.  The Special Kitty wet cat food from Wal-Mart and the Pet Pride wet cat food

" from Fred Meyer that Ollie consumed for séveral years before becoming ill are brands that Menu

Foods recalled.

31.  Asaresult of Defendant’s acts and omissions Plaintiffs and other Class members
have suffered economic damage.
VI.  BREACH OF CONTRACT
32.  Plaintiffs reallege all prior ailegations as though fully stated herein.
33.  Plaintiffs and Class members purchased pet food produced by the Defendant

based on the understanding that the food was safe for their pets to consume.

.

CLASS ACTION COMPLAINT -5
Case No.
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34.  The pet food produced by the Defendant was not safe for pets to consume and

[ caused dogs and cats to become ill. The unsafe.nature of the pet food constituted a breach of

contract.

35.  As aresult of the breach Plaintiffs and Class members suffered damages that may

fairly and reasonably be considered as arising naturally from the-breach or may reasonably be

supposed to have been (AaR6 A0 OFR TMHROR thelinrihegmidle theibettRd28/2(
the probable result of the breach of it.
VII. UNJUST ENRICHMENT

36.  Plaintiffs reallege all prior allegations as though fully stated herein.

37.  Defendant was and continues to be unjustly enriched at the expense of Plaintiffs
and other Class members. .

. 38.  Defendant should be required to disgorge this unjust enrichment.
“VIII. UNLAWFUL, DECEPTIVE AND UNFAIR BUSINESS PRACTICES
©39.  Plaintiffs reallege all prior dllegations as though fully stated herein.

40.  Defendant’s sale of tainted pet food constitutes an unlawful, deceptive and unfair
business act within the meaning of the Washington Consumer Protection Act, RCW 19.86 et
seq., and similar statutory enactments of other states (inchuding consumer protection and
consumer sales practice acts).

41.  Defendant’s sale of hazardous pet food has the capacity to deceive a substantial

_portion of the public and to affect the public interest.

42, As atesult of Defendant’s unfair or déceptive acts or practices, Plaintiffs and
other Class members suffered injuries in an amount to be proven at trial.
IX. BREACH OF WARRANTIES
43,  Plaintiffs reallege all prior allegations as though fully stated herein.
44.  Cat food and dog food produced by Menu Foods are “goods” withini the meaning
of Uniform Commercial Code Article 2.

CLASS ACTION COMPLAINT -6
Case No.
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45.  Defendant’s conduct as described herein constitutes breach of an implied or
express warranty of afﬁnﬁation.

46.  -Defendant’s conduct as described herein constitutes breach of an implied
warranty of merchantability.

47.  Defendant’s conduct as described herein constitutes breach of an implied

| warranty of fitness for a@asia34 freyodQ706-BTM-POR  Document 6 Filed 04/23/2

48.  As aproXimate result of the aforementioned wrongful conduct and breach,
Plaintiffs and other Class members have suffered damages in an amount to be proven at trial.
Defendant had actual or constructive notice of such damages.

X. PRAYER FOR RELIEF
: WHEREFORE, Plaintiffs and Class members request that the Court enter an order of

| judgment against Defendant including the following;

¢ 5 - Certification of the action as a class action under Rule 23(b)(1) - {3) of the Federal:Rules
of Civil Procedure with respect to the claims for damages, and ‘appointment of Plaintiffs as‘Class
Representative and their counisel of record as Class Counsel;

Actual damages (inchuding all general, special, incidental, and consequential damages),
statutory damages (including treble damages), punitive damages (as allowed by the law(s) of the

states having a legally sufficient connection with Defendant and its acts or omissions) and such

other relief as provided by the statutes cited herein;

Prejudgment and post-judgment interest on such monetary relief;

Equitable relief in the form of restitution énd/or disgorgement of all unlawful or illegal

- profits received by Defendant as a result of the unfair, unlawful and/or deceptive conduct alleged

herein;
Other appropriate injunctive relief:
The costs of bringing this suit, including reasonable attorneys’ fees; and

Such other relief as this Court may deem just, equitable and proper.

CLASS ACTION COMPLAINT -7
Case No.
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DATED this 27th day of March, 2007.

HAGENS BERMAN SOBOL SHAPIRO LLP

By: Q,————————“

Steve W. Berman, WSBA #12536
1301 Fifth Aveie, Suite 2500
Seattle, Washington 98101

Case 3:07-cv-007@elphdad> Q%) 6 Boradhent 6 Filed 04/23/2

CLASS ACTION COMPLAINT -8
Case No.

00}958-11 PERASS VT

E-mail; steve@hbsslaw.com

Philip H. Gordon

Bruce S. Bistline

Gordon Law Offices

623 West Hays St.

Boise, ID 83702

Telephone: (208) 345-7100
Facsimile: (206) 623-0594

E-mail: ppordon@gordonlawoffices.com

Attorneys for Plaintiffs
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- : Case 3:07-cv-00706-BTM-POR Ddcument6 Filed 04/23/2

UNITED STATES DISTRICT COURT, WESTERN DISTRICT OF WASHINGTON
' AT SEATTLE

similarly sitvated,

|ape om0 g7-0454 N
0. .

Plaintiff, CLASS ACTION COMPLAINT

v.
MENU FOODS, a foreign corporation,

Defendant.

Plaintiffs Aﬁ'cirej; Kornelius and Barbara Smith (“Plaintiffs™), by and through their
undersigned attorneys, bring this civil action for damages on behalf of theniselves and all others
similarly situated against the above-named Defendant and coinplain and allege as follows:

| 8 NATURE OF ACTION

1. Plaintiffé bring this action as a Class Action under Rule 23 of the Federal Rules of
Civil Procedure on behalf of all persons who purchased any dog or cat food that was produced
by defendant Menu Foods and/or has had a dog or cat become ill or die as a result of eating the
food. !

2. The Defendant is a producer of, inter alia, dog and cat food. Menu Foods

produces dog and cat food sold under familiar brand names such as Jams, Eukanuba and Science

CLASS ACTION COMPLAINT -1
Case No.

HAGENS BERMAN
SOBOL SHARIRO LLP
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Diet. Menu Foods distributes its dog and cat food throughout the United States to retailers such
as Wal-Mart, Kroger and Safeway.

3. Dog and cat food that the Defendant produced caused an unknown number of
dogs and cats to become ill, and many of them to dic. = |

4. To date, Menu Foods has recalled 50 branﬂs of dog food and 40brands of cat
food that have sickened Gmkkil&@ﬂags—ﬁﬁ?@&%%@ﬁd fomigeutaieir ¢f thergats ang23/2
gravy wet” style. 7

5. As a resnlt of the Defendant’s actions, Plaintiffs and other Class members have
suffered economic damage.

II. PARTIES

6. Plaintiff Audrey Kornelius has at all material times been .a resident of Feﬁdale,
Washington. Ms. Kornelius has a pet that b'ecar'né sick after eating Defendant’s pet food.

7. Plaintiff Barbara Smith has at all material times been a resident of Bremerton,
Washington. Ms. Smith has a i:et that became sick after eating Defendant’s pet food.

8. Defendant Menu Foods is, upon information and belief, a corporation organized
under the laws of Canada thét transacts business in Washington State. |

1. JURISDICTION AND VENUE

9. Subject-matter jurisdiction is proper nader 28 U.S.C. § 1332(a)(1) because the
Plaintiffs and Defendant are citizens of different states and tﬁe amount in controversy exceeds
$75,000.00. This Court has supplemental jun'édictioh over the state-law claims under 28 U.S.C.
§ 1367. | B

10.  Venue is proper in this judicial district under 28 U.S.C. § 1391(a) because the
Defendant systematically and contimeously sold its product within this district and Defendant

transacts business within this di_strict.

CLASS ACTION COMPLAINT -2 [|_ :
Case MNo. ST
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IV. CLASS ACTION ALLEGATION
11.  Plaintiffs bring this suif as a class action under Rules 23(a), (b)(1), (b)}(2) and
{b)(3) of the Federal Rules of Civil Procedure, on behalf of themselves and a Plaintiff Class (the
“Class™) composed of all persons who purchased any dog or cat food that was produced by the

Defendant and/or has had a dog or cat becomeill or die as a result of eating the food. Plaintiffs

reserve the right to modifiidhicbiFscleDOTo6 LRI RORg fobdasmetifigatioiled 04/23/2(

12 The Class is ascertainable and there is 2 well-defined community of interest
among the members of the Class.

13.  Membership in the Class is so numerous as to make if impractical to bring all
Class members before the Court. The identity and exact number of Class members is unknown
but is estimated to be at least in-the hundreds, if not thovusands considering the fact that Menu
Foods has identified 50 dog foods and 40 ¢at foods that may be céusing harm to pets.

14.  Plaintiffs’ claims are typical of those of other Class members, all of whom have
suffered harm due to Déféndant’s uniforin course of conduct.

15. P]aintiffg arc members of the Class.

16. | There are numerous and substantial questions of law and fact common to all of
the members of the Class that control tIﬁs litigation and predominate over any questions affecting
only individua_ﬂ members of the Class. The common issues include, but are not limited to, the
following:

(a) Was the Defendant’s dog and cat food materiatly defective, and unfit for
use as dog or cat food?

(b)  Whether Defendant breached any contract, implied contract or warranties
related to the sale of the dog and cat food?

(c) Did the Defendant’s dog and cat food cause Plaintiffs” and other Class

members’ pets to become 11?7

CLASS ACTION COMPLAINT -3
Case No.
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‘Case No.

(d)  Were Plaintiffs and other Class members damaged,. and, if so, what is the
proper measure thereof? |
(e)  The appropriate form of injunctive, déc]aratory and other relief.
17.  The prosecution of separate actions by members of the Class would create e}risk

of establishing incompatible standards of conduct for the Defendant — for example, one (;ourt

might decide that the Deferitn®: 5rlisged 0sdgThe-ew R paybowersre Classenlzay23/2

‘and another might decide that the Defendant is not so obligated. Individual actions may, as a

" practical matter, be dispositive of the interests of the Class.

18.  Plaintiffs will fairly and adequately protect the interests of the Class in that they
have no interests that are antagonistic to other members 6f the Class and have retained counsel
competent in the prosecution of class actions to represent themselves and the Class.

19. A class action is superior to other available methods for the fair and efficient
adjudicétion of this controversy. Gi,x:g:g;(i)the substantive complexity of this Jitigation; (ii) the
size of individual Class members’ claims; and (iii) the limited resotrees of the Class members,
few, if any, Class members could afford to.seek legal redress individually for the wrongs
Defendant has committed against them.

20.  Without a class action, the Class will continue to suffer damage, Defendant’s
violations of the law or laws will continue without remedy, and Defendant will continue to enjoy
the fruits and proceeds of its unlawful misconduct.

*21.  This action will foster an orderly and expeditious administration of Class claims,
economies of time, effort and expense, and uniformity of decision.

22. Inferences and presumptions of mgteriality and reliance are available to obtain
class-wide determinations of those elements within the Class clainis, as are accepted
methbdologies for class-wide proof of damages; alternatively, upon adjudication of Defendant’s
common liability, the Court can efficiently determine the claims of the individual Class

members.
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23.  This action presents no difficulty that would impede the Court’s management of it
as a class action, and a class action is the best {if not the onty) available means by which
members of the Class can seek legal redress for the harm caused them by Defendant.

24.  Inthe absence of 2 class action, Defendant would be unjustly enriched because it
would be able to retain the benefits and fruits of its wrongful conduct.

25.  The Claimaiphinmsacsoissreprlpeitifsbsomdsienphcableinmg 04/23/2

V. STATEMENT OF FACTS
.26.. Plaintiff Audrey Kornelius is the owner of a2 puppy named Shiwa.

27.  Ms. Komelius purchased Nutro-Natural Choice Puppy for Shiwa to.consume.

28.  Shewa became extremeiy ill after consuming Defendant’s dog food.

29..  Plaintiff Barbara Smith is the owner of a cat named Neko.

30.  Ms. Smith purchased Priority U.S. brand cat food from Safeway for Neko to
consume. S e -

31.  Neko became extremely ill \éﬂer consuming Defendant’s cat food. Ms. Smith’s
veterinarian has informed her that Neko will:need monitoring for life.

32.  InMarch 2007, Menu Foods recalled 50 brands of cuts and gravy wet-style dog

food and 40 brands of cuts and gravy wet-style cat food that had caused dogs and pets to become

ill. One conmuinon symptom in the sick animals was kidney failure.

33.  The Nutro Natural Choice Puppy food that Shiwa consumed is one of the brands
that Menu Foods recalled. |

34.  The Priority U.S. brand cat food from Safeway that Neko consumed is also one of
the brands that Menu Foods recalled.

35.  As aresult of Defendant’s acts and omissions Plaintiffs and other Class members
have suffered economic damage.

V1. BREACH OF CONTRACT

36.  Plainiiffs reallege all prior allegations as though fully stated herein.
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