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8 : UNITED STATES DISTRICT COURT
9 SOUTHERN DISTRICT OF CALIFORNIA
10 | |
" 11 | JOHN COLLIARD, as an individual | CASE NO. 07cv951 IE@ (BLM)
consumer, and on behalf of all others
12 | similarly situated, , NOTICE OF MULTIDISTRICT
. CONSOLIDATION PURSUANT TO
13 Plaintiff, 28 U.S.C. § 1407 AND REQUEST TO
. MAINTAIN STAY
14 | v.
: CTROOM: 1.
15 | MENU FOODS, INC., a New Jersey -JUDGE: Hon. Irma E. Gonzalez
corporation, and CHEMNUTRA INC, a TRIAL DATE: Not Set :
16 | Delaware corporation, ‘ ‘ :
17 | Defendants.
18 : . ,
19 On June 19, 2007, the Judicial Panel on Multidistrict Litigation (the “JPML”) issued the

20 | attached Transfer Order (Exhibit A hereto), creating a new multidistrict proceeding entitled In re
21 | Pet Food Products Liability Litigation (the “MDL”), and assigning the MDL to Judge Noel L.

22 || Hillman of the District of New J ersey.

23 | As required by Rules 1.1, 7.4, and 7.5 of the Rules of Procedure of the Judicial Panel on
724 [ Multidistrict Litigation, this case has been identified to the Panel as a “tag-along” case (see

25 || attached Notice of Related Action [Exhibit B hereto] submitted to the JPML, dated May 31,

26 | 2007). :
27 ||
28 |
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1 . In light of the likely imminent transfer of this case, MENU FOODS, INC. submits that a
2 | stay of further proceedings in this Court, pending transfer to the MDL, would serve the interests

3 | ofjudicial economy.

BN

HIGGS, FLETCHER & MACK LLP
DATED: July 3, 2007

2 o |
' By:/s/Susan M. Hack
SUSAN M. HACK, ESQ.

Attorneys for Defendant
MENU FOODS, INC.
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JUDICIAL PANEL O
MULTIDISTRICT LITIGA#ION

JUNT S 2007
RELEASED FOR PUBLICATION

| DOCKET NO. 1850 |
BEFORE THE JUDICIAL PANEL ON MULTIDISTRICT LITIGATION
IN RE PET FOOD PRODUCTS LIABILITY LITIGATION
BEFORE WM. TERRELL HODGES, CHAIRMAN, D. LOWELL JENSEN, J.
FREDERICK MOQTZ, ROBERT L. MILLER, JR.," KATHRYN H. VRATIL,
DAVID R. HANSEN AND ANTHONY J. SCIRICA, JUDGES OF THE PANEL

TRANSFER ORDER

FILED
CLERK'S OFFICE

This litigation presently consists of thirteen actions listed on the attached Schedule A and
pending in eight districts as follows: five actions in the Westem District of Washington; two actions
in the Western District of Arkansas; and one action each in the Central District of California, the
District of Connecticut, the Southern District of Florida, the Northern District of Dlinois, the District
of New Jersey, and the Eastern District of Tennessee. Before the Panel are three motions, pursuant to
28 U.S.C. § 1407, that taken together seek centralization for coordinated or consolidated pretrial
proceedings of all of these actions.! All responding parties agree that centralization is appropriate, but
differ regarding the most appropriate transferee district for this litigation. In favor of the District of
New Jersey as transferee district are moving Central District of California and Southern District of.
Florida plaintiffs and plaintiffs in the District of Connecticut, the District of New Jersey, and three of
the Western District of Washington actions before the Panel, as well as plaintiffs in fourteen potentially
related actions. Plaintiffs in two of the five Western District of Washington actions move for
centralization in the Western District of Washington; plaintiffs in the Eastern District of Tennessee
action support centralization there; and plaintiffs in the other three Westemn District of Washington
actions altematively support centralization there. In favor of the Western District of Arkansas as
transferee district are plaintiffs in the two Westem District of Arkansas actions and the Northern District
of Illinois action, and plaintiffs in six potentially related actions. Plaintiffs in two potentially related
District of New Jersey actions alteratively support centralization in the Western District of Arkansas.
Supporting the Northern District of Illinois as transferee district are al{ responding defendants, including
Menu Foods, Inc., and its related entities, and plaintiffs in one potentially related action. In favor of the
Central District of California as transferee district are plaintiffs in nine potentially related actions.
Finally, plaintiff in a potentially related Northern District of Ohio action suggests centralization in the
Northern District of Ohio. .

On the basis of the papers filed and hearing session held, the Panel finds that the actions in this

" Judge Miller did not participate in the decision of this matter,

' The Pancl has been notified of 97 potentially related actions pending in multiple federal districts. In light
. of the Panel’s disposition of this docket, these actions will be treated as potential tag-along actions. See Rules
7.4and 7.5, RP.JPM.L, 199 FR.D. 425, 435-36 (2001). :




; . Case 3:07-cv-00951-‘-BLM Document 3  Filed 07“2007 Page 5 of 42

——

UBsZU/2UUT 12:44 FAX 2025022888  _ _ JPML @oo0s

-2-

litigation involve common questions of fact, and that centralization under Section 1407 in the District
of New Jersey will serve the copvenience of the parties and witnesses and promote the just and efficient
.conduct of the litigation. All actions stem from.the recall of pet food products allegedly tainted by
melamine found in wheat gluten imported from China and used in these products. Centralization under
Section 1407 is necessary in order to eliminate duplicative discovery; avoid inconsistent pretrial rulings, .

especially with respect to class certification; and conserve the resources of the parties, their counsel and
the judiciary, '

Although several districts could be described as an appropriate transferee forum for this
nationwide litigation, we are persuaded to select the District of New Jersey. Pretrial proceedings are
advancing well there and about one-third of all pending actions are already in this district.

IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the actions listed on the - -
attached Schedule A and pending outside the District of New Jersey are transferred to the District of
New Jersey and, with the consent of that court, assigned to the Honorable Noel L. Hillman for

coordinated or consolidated pretrial proceedings with the actions pending there and listed on Schedule
A. ‘

FOR THE PANEL:

Y LINWIPIN

Wm. Terrell Hodges
Chairman
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SCHEDULE A

MDL-1850 -- In re Pet Food Products Liability Litigation

Western District of Arkansas

Charles Ray Sims, et al. v. Menu Foods Income Fund, et al., C.A. No. 5:07-5053 |
Richard Scott Widen, et al. v. Menu Foods, Inc., et al., C.A. No. 5:07-5055

entral District of California
Shirley Sexton v. Menu Foods Income Fund, et al., C.A. No. 2:07-1958
jet ecti
Lauri A. Osbom_e v. Menu Foods, Inc., C.A. No. 3:07-469
outhern District

Christina Troiano v. Menu Foods, Inc., er al., C.A. No. 0:07-60428

Northern District of Nllinois
Dawn Majerczyk v. Menu Foods, Inc., C.A. No. 1:07-1543
. Distgct of New Jersey
Jared Workman, et al. v. Menu Foods Lid., etal., C.A.No. 1:07-1338
| Eastern Diﬂx_’x. ict of Tennessee

Lizajean Holt, et al. v. Menu Foods, Inc., C.A. No. 3:07-94

Tom Whaley v. Menu Foods, Inc., et al., C.A. No. 2:07-411
Stacey Heller, et al. v. Menu Foods, C.A. No. 2:07-453

Audrey Kornelius, et al. v. Menu Foods, C.A. No. 2:07-454
Suzanne E. Johnson, et al, v. Menu Foods, C.A. No. 2:07-455
Michele Suggen, et al. v. Menu Foods, et al., C.A. No. 2:07-457
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|, 1 0 JUDICIAL pAN '
MD 85 - MULTIDISTRICT LI%GCI)\!I‘!ION

BEFORE THE JUDICIAL PANEL ON MAY 31 2007
MULTIDISTRICT LITIGATION

FILED
CLERK'S OFFICE

IN RE PET FOOD

)
)
)
PRODUCTS LIABILITY LITIGATION ) MDL Docket No. _1850
)
)
)

NOTICE OF POTENTIAL TAG ALONG ACTIONS
NOW COME the Defendants collectively referred to as “Menu Foods,” by and through
their attomeys, PRETZEL & STOUFFER, CHARTERED, -and pursuant to Rule 7.4 of the Rules

of Procedure of the Judicial Panel on Multidistrict Litigation, hereby submits the following list of

potential tag along actions:

1. A. Gary Bruski, Individually and on behalf of all Other Similarly Situated v. Menu
Foods, Inc., a Canadian Corporation; Nutro Products, Inc., a California
Corpoaration; and Petsmart, Inc., an Arizona Corporation

B. United States District Court for the Northern District of Illinois (Chicago)

C. 1:07-CV-02183

D. Judge Wayne Andersen

2. A.  Diane Swarberg, individually and on behalf of all others similarly situated v.
Menu Foods Holding Inc., The Iams company and Does 1 through 100, inclusive

B. United States District Court for the Southern District of California (San Diego)

C. 3:07-CV-00706

D. Judge John A. Houston 2
: O i
‘e - .M
. T (§%] R
. ; c — t‘_.’?m
i TH =R . "A:‘;;:
OFFICIAL FILE.COPY 4>

o

IMAGED JUN 5 2007
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3 - A Jayne Englander, an individual and Mitch Englander, an individual, on behalf of
- themselves, the general public, all others similarly situated, and as owners and
guardians of Sparky and Bailey

B. United States District Court for the Central District of California -
WesternDivision (Los Angeles)

C.  2:07-CV-02964

D.  Judge Christina A. Snyder

4. A. Sandra L. Gray, Individually and All Other Persons Similarly Situated; Nick

: Jackson, As Husband and All Other Person Similarly Situated and Deena
Jackson, As Wife and All Other Persons Similarly Situated v. Menu Fi oods, Menu
Foods Income Fund, Menu Foods Gen Par Limited, Menu Foods Limited
Partnership, Menu Foods Operating Partnership, Menu Foods Midwest
Corporation, Menu Foods South Dakota, Menu Foods, Inc., Menu Foods ,
Holdings, Inc., Walmart Stores, Inc. And Xuzhou Anying Biologic Technology
Development Co., Ltd.

B.  United States District Court for the Western District of Arkansas (F ayetteville)
C. 5:07-CV-05065

D.  Judge Robert T. Dawson

S. A. Ken Wahl, Shane Barbi, Sia Barbi, Jennifer Hart, Sheila R. Washington, Maria
Mitchell, individually and on behalf of all individuals similarly situated v. Menu .
Foods Income Fund, Menu Foods Midwest Corporation, Menu Foods South
Dakota Inc., Menu Foods Inc., Menu Foods Holdings Inc., Del Monte Foods
Company, Nestle Purina Petcare Company, Hills Pet Nutrition, Nutro Products
Inc., Petco Animal Supplies Stores Inc., Petco Animal Supplies Inc., Petco
Southwest Inc., Petsmart Inc., and The IAMS Company

B. United States District Court for the Central District of California - Western
Division (Los Angeles)

C. 2:07-CV-02779

D.  Judge George H. King
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/6. A. Robert Payne and Steve Bartilucci v. Menu Foods, Inc., a New Jersey
Corporation; Petco Animal Supplies, Inc., a Delaware Corporation; Safeway,
Inc., a Delaware Corporation, The Proctor & Gamble Company, an Ohio
Corporation; and DOES 1 through 50

B. United States District Court for the Southern District of California (San Diego)
C. 3:07-CV-00705
D. Judge John A. Houston
7 A Judy McGuriman, individually and on behalf of all others similarly situated v.
Menu Foods Limited, a Canadian business entity trading as Menu Foods; Menu
Foods, Inc., a New Jersey corporation trading as Menu Foods
B. United States District Court for the District of New Jersey (Camden)

C. 1:07-CV-02205

D. Judge Noel L. Hillman

. 8. A. Olivia Guercioni, Individually, and on behalf of others that are similarly situated
v. Menu Foods Limited, doing business as Menu Foods; Menu Foods Inc.; Menu
Foods Midwest Corporation; JOHN DOES 1-10; and ABC CORPS 1-15

B. United States District Court for the District of New J ersey (Camden)
C. 1:07-CV-02202

D. Judge Noel L. Hillman

/9, A.  Kelly Finestone, on behalf of herself, similarly situated consumers, and the
general public v. Menu Foods, Inc., a Canadian Corporation; The IAMS
Company, an Ohio Corporation; Petco Animal Supplies Inc., a Delaware
Corporation; DOES 1 through 500 inclusive; and Chemnutra Inc., sued and
served herein as DOE No. 3

B. United States District Court for the Central District of California - Western
‘ Division (Los Angeles)
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/10.

Yvo1l.

13,

2:07-CV-02338

Judge Christina A. Synder

'Loren Byers and Camilla Brankov, individually and on behalf of all others

similarly situated v. Menu Foods Income Fund; Menu Foods, Inc., a New Jersey
Corporation; Menu Foods Midwest Corp., a Delaware Corporation; Menu Foods
Limited; Menu Foods Operating Limited Partnership; Menu Foods South Dakota
Corp., and DOES 1-50 ' '

United States District Court for the District o_f New Jersey (Camden)

© 1:07-CV-01747

Judge Noel L. Hillman

Heather Amro, on behalf of herself and all others similarly situated v. Menu
Foods Income Fund; Menu Foods, Inc., a New Jersey Corporation; Menu Foods
Holdings, Inc.; Menu Foods Midwest Corporation, a Delaware Corporation;
Chemnutra, Inc., a Delaware Corporation; Chemnutra LLC; The Proctor &
Gamble Company, an Ohio Corporation; and The IAMS Company

United States District Court for the Northern District of Illinois (Chicago)

1:07-CV-02162

Judge Wayne Andersen

George Birney and Audrey Birney v. Menu Foods, Inc.

United States District Court for the Middle District of Florida (Orlando)

6:07-CV-00803

Judge Anne C. Conway

Hayley Ford, individually, for class members, and on behalf of other members of
the public similarly situated and Shannon J. Kramer, individually, for class
members, and on behalf of other members of the public similarly situated v. Menu
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Foods Income Fund, Menu Foods Midwest Corporation, Menu F oods South
Dakota, Inc., Menu Foods, Inc., Menu Foods Holdings, Inc., Del Monte Foods
Company, Nestle Purina Petcare Company, Hills Pet Nutrition, Nutro Products,
Inc., Wal-Mart Stores, Petco Animal Supplies, Inc., Petco Southwest, Inc., Petco
Animal Supplies Stores, Inc., The IAMS Company, Fry's Food Centers, Smith's
Food and Drug Centers, Inc., Kroger co., Chemnutra, Inc., and Petsmart

B. United States District Court for the Southern District of California (San Diego)

C.  3:07-CV-00734

D. Judge John A. Houston

J 14 A Laura Migliore v. Menu Foods, a foreign corporation
B. United States District Court for the Western District of Washington (Seattle)
C. 2:07-CV-00575

D. Judge Robert S. Lasnik

415, Al Gail Moran v. Menu Foods, a foreign corporation

B. United States District Court for the Western District of Washington (Seattle)
C. 2:07-CV-00576

D. Judge John C. Coughenour

i 16. A.  Sheryl Puett v. Menu Foods, a foreign corporation
B. United States District Court for the Western District of Washington (Seattle)
C. 2:07-CV-00577

D. Judge Robert s. Lanik

J 17. A Mark Cashman, Individually and on behalf of all others similarly situated and
: Ciro Aiello, Individually and on behalf of all others similarly situated v. Menu
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" Foods Midwest Corporation, Menu Foods Income Fund, Menu Foods Limited,
Menu Foods Inc., Menu Foods Holdings Inc., The Procter & Gamble Company,
The Iams Company, Chemnutra Inc. and John Does No. | throygh 100
B. United States District Court for the Southern District of New York (Foley Square)
C. 1:07-CV-03236
D. Judge Jed S. Rakoff
Y18, A Megan Connerton and Kimberly Mello v. Menu Foods Midwest Corporation,
Menu Foods Income Fund, Menu Foods Limited, Menu Foods Inc., Menu Foods
Holdings, Inc., The Iams Company, Nutro Products, Inc., Target Corporation,
ChemNutra Inc. and Xuzhou Anying Biologic Technology Development Company
Ltd.
B. United States District Court for the District of Massachusetts (Boston)
C. 1:07-CV-10797
D. Judge Douglas P. Woodlock
19. A Sonja Foxe, on behalf of herself and all others similarly situated v. Menu Foods,
Inc., Menu Foods Income Fund, Safeway Inc. And John Does 1 through 100
B. “United States District Court for the Northern District of Illinois (Chicago)
C. 1:07-CV-02237
D. Judge Wayne Andersen
/ 20. A Wendy Krosschell, on behalf of herself and all others similarly situated v. Menu
Foods Income Fund, Menu Foods, Inc., Menu Foods Holdings, Inc., Menu Foods
Midwest Corporation, ChemNutra LLC and ChemNutra Inc.
B. United States District Court for the District of Minnesota

C. 0:07-CV-02108

D. Judge Ann D. Montgomery
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< 21, A Daniel Ray Reeves, individually and on behalf of aIl others similarly situated v.
Menu Foods, a foreign corporation

B. United States District Court for the Western Disfrict of Washington (Seattle)
C. 2:07-CV-00634
D. | Judge John C. Coughenour
w220 Al Nancy Guthire, individually and on behalf of all others similarly situated v. Menu
Foods, a foreign corporation
B. ‘United States District Court for the Western District of Washington (Tacoma)
C. 3:67-CV-05205 |
D. Judge Robert J. Bryan
23. A Jeff Rusiecki, individually and on behalf of all o?hers similarly situated v. Menu
Foods, a foreign corporation
B; United States District Court for the Western District of Washington (Tacoma)
C. 3:07-CV-05204
D. | Judge Robert J. Bryan
24. A. Penny J. Roberts and Donald Gilbert Iverson v. Menu Foods Income Fund; Menu
Foods, Inc.; Menu Foods Holdings, Inc.; Menu Foods Midwest Corporation;
Chemnutra Inc.; and Chemnutra LLC
B. | United States District Court for the Western District of Wisconsin (Madison)
C. 07-CV-0248

D. Judge Barbara B. Crabb

¥ 25. A.  .Sheree A. Robinson, individually and on behalf of all others similarly situated v.
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Menu Foods, a foreign corporation
B. lUnited States District Court for the Western District of Washington (Seattle)
C. 2:07-CV-00666 |
D. Judge Robert S. Lasnik
v 26, A Phyllis A. Ullman, individually and on behalf of all other‘.s similarly situated v.
Menu Foods, a foreign corporation
B.  United States District Court for the Western District of Washington (Seattle)
C. 2:07-CV-00667 |
D. Judge Marsha J. Pechman
/ 27. A Megan Whitt, individually and on behalf of all others similarly .s"ituated v. Menu
Foods, a foreign corporation
B. United States District Court for the Western District of Washington (Seattle)
C. 2:07-CV-00670
D. Judge Ricardo S. Martinez )
v 28. A. Elizabeth Palmer, individually and on behalf of all others szmzlarly situated v.
Menu Foods, a foreign corporation
B. .United States District Court for the Western District of Washington (Seattle)
C. 2:07-CV-00668
D. Judge James L. Robart

29. Al Jason Labbate, individually and on behalf of all others similarly situated v. Menu
 Foods, a foreign corporation

B. United States District Court for the Western District of Washington' (Seattle)
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C. 2:07-CV-00669
D. Judge Monica J. Benton
x30 A. Margaret Picus v. Wal—Mari Stores, Inc.; Menu Foods Inc.; Del Monte Foods
- Company,; Sunshine Mills, Inc.; and ChenNutra Inc.
B. United States District Court for the District of Nevada (Las Vegas)
| C. 2:07-CV-00686
D. Judge Roger L. Hunt
~'31. A, Lerae Dineen, individually ;znd on behalf of all others similarly situated  v. Menu
.Foods, a foreign corporation
B. United States District Court for the Western District of Washington (Seattle)
C. 2:07-CV-00686

D. Judge Marsha J. Pechman

“32. A Deborah A. Mullen, individually and on behalf of all others similarly situated v.
Menu Foods, a foreign corporatzon

B. United States District Court for the Western District of Washington (Seattle)
C. 2:07-CV-00689
D. Judge James L. Robart
v 33. A ‘Helen Percy, individually and on behalf of all others similarly situated v. Menu
Foods, a foreign corporation
| B. United States District Court for the Western District of Washington (Seattle)

C. 2:07-CV-00690

D. Judge Robert S. Lasnik
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34.

35..

36.

S 37

Sandra Shingle, individually and on behalf of all others similarly situated v.
Menu Foods, a foreign corporation

United States District Court for the Western District of Washington (Seattle)

2:07-CV-00687

Judge Marsha J. Pechman

GaryThomas, individually and on behalf of all others similarly situated v. Menu
Foods, a foreign corporation

United States District Court for the Western District of Washington (Seattle)

2:07-CV-00688

" Judge Thomas S. Zilly

Linda Weitz, individually and on behalf of all others similarly situated v. Menu
Foods, a foreign corporation

United States District Court for the Western District of Washington (Seattle)

2:07-CV-00684

Judge Ricardo S. Martinez

Richard Schwinger, Individually and all other Persons Similarly Situated v. Menu
Foods; Menu Foods Income Fund; Menu Foods Gen Par Limited; Menu Foods
Limited Partnership; Menu Foods Operating Partnership; Menu Foods Midwest
Corp; Menu Foods South Dakota; Menu Foods, Inc.; Menu Foods Holdings, Inc.;
Wal-Mart Stores Inc.; and Del Monte Foods, Inc.

United States District Court for the Western District of Missouri (Joplin)
3:07-CV-05041

Judge Sarah W. Hays

10
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38.

39.

v

40.

41,

42,

Tony Boyer, individually and on behalf of all others similarly situated v. Menu
Foods, a foreign corporation

United States District Court for the Western District of Washington (Seattle)
2:07-CV-00746

Judge Robert S. Lasnik

'Nofman Brenton, individually and on behalf of all others similarly situated v.

Menu Foods, a foreign corporation

United States District Court for the Western District of Washington (Seattle) |
2:07-CV-00747

Judge John C. Coughehour

Teresa Eilers, individually and on behalf of all others similarly situated v. Menu
Foods, a foreign corporation

United States District Court for the Western District of Washington (Seattle)
2:07-CV-00749

Judge Thomas S. Zilly

Paula Monk, individually and on behalf of all others similarly situated v. Menu
Foods, a foreign corporation :
United States District Court for the Western District of Washingtoﬁ (Seattle)
2:07-CV-00745 |

Judge John C. Coughenour

' Lynda Nagel, individually and on behalf of all others similarly situated v. Menu

Foods, a foreign corporation

11
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B. ‘United States District Court for the Western District of Washington (Seattle)
C. 2:07-CV-00748

D. Judge James L. Robart

43. A Sarah Cavin, individually and all other Persons Similarly Situated v. Menu
Foods; Menu Foods Income Fund; Menu Foods Gen Par Limited;, Menu Foods
Limited Partnership;, Menu Foods Operating Partnership; Menu Foods Midwest
Corp.; Menu Foods South Dakota; Menu Foods Holdings, Inc.; Menu Foods,
Inc.; and Wal-Mart Stores, Inc.

B. United States District Court for the Southern District of Mississippi (Western)
C. 5:07-CV-00105
D. Judge David C. Bramlette, III
‘44 A Dixie Keller, on behalf of herself and all others similarly situated v. Menu Foods
Limited; Menu Foods Inc.; Menu Foods Midwest Corporation; Menu Foods
Income Fund; Menu Foods South Dakota, Inc.; Menu Foods Holdings, Inc. And
Does 1-100 '
" B. United States District Court for the Middle District of Pennsylvania (Harrisburg)
C. 1:07-CV-00929
D. Judge Sylvia H. Rambo
45. A Diane Lowery, individually and on behalf of a class of similarly situated persons
Ve v. Menu Foods Income Fund; Menu Foods Limited Partnership; Menu Foods
Midwest Corp.; Menu Foods South Dakota; Menu Foods, Inc.; and Menu Foods
Holdings, Inc. ' :

B. United States District Court for the Northern District of California (San
Francisco)

C.  3:07-CV-02665

D. Judge Elizabeth D. Laporte

12
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! 46’ A. John Colliard, as an individual consumer, and on behalf of all others similarly
situated v. Menu Foods, Inc., a New Jersey corporation and Chemnutra, Inc., a
Delaware corporation

B. United States District Court for the Souther District of California (San Diego)
C. 3:07-CV-00951

D. Judge Irma E. Gonzalez

13
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JUDICIAL pANE
MULTIDISTRICT LITII'G?A%"JION

MAY 31 2007

FILED :
CLERK'S OFFICE

BEFORE THE JUDICIAL PANEL ON
MULTIDISTRICT LITIGATION

IN RE PET FOOD

PRODUCTS LIABILITY LITIGATION MDL Docket No. __1850

.vvvvwvv

CERTIFICATION OF SERVICE
The undersigned certifies that Defendant’s: Notice of Potential Tag-Along Actions was filed with
the Judicial Panel on Multidistrict Litigation this 31* Day of May, 2007. Notice of this filing was sent to the
parties as listed on the attached Judicial Panel on Multidistrict Litigétioﬁ-Panel Attorney Service Listby U.S.

Mail from One South Wacker Drive, Chicago, Illinois.

Pretzel & Stouffer, Chartered

One South Wacker Drive - Suite 2500

Chicago, Illinois 60606 g f.: ;r_:?‘
' S w Lo
Telephone: (312) 346-1973 R E
= > S
Fax: (312) 346-8242 oxm T Mo

T

o] m

Attorney for Menu Foods = g
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(Panal Atrornay Sexrvice List for MDL 1,850 Cantinued) ’ ' Poge 2

ATTORNEY -FIRM REFRESENTED PARTY(S)

Karp, Admm P, ' =2 Fhone: (360) 392-3934

Animal Lew Officca James, Don; Buppetr, Michels
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BEFORE THE JUDICIAL PANEL ON MAY 31 2007
MULTIDISTRICT LITIGATION '
. FILE :

) CLERK'S gr-'nce
)

IN RE PET FOOD )

PRODUCTS LIABILITY LITIGATION ) MDL Docket No. __1850
)
)
)

NOTICE OF POTENTIAL TAG ALONG ACTIONS
NOW COME the Defendants collectively referred to as “Menu Foods,” by and through
their attorneys, PRETZEL & STOUFFER, CHARTERED, and pursuant to Rule 7.4 of the Rules
% of Procedure of the Judicial Panel on Multidistrict Litigation, hereby submits the following list of
g potential tag along actions: |
<8

1. A. Gary Bruski, Individually and on behalf of all Other Similarly Situated v. Menu
w1 Foods, Inc., a Canadian Corporation; Nutro Products, Inc., a California
| Corpoaration, and Petsmart, Inc., an Arizona Corporation '
B
‘ B. United States District Court for the Northern District of Illinois (Chicago)
C. 1:07-CV-02183

D. Judge Wayne Andersen

2. A. Diane Swarberg, individually and on behalf of all others similarly situated v.
Menu Foods Holding Inc., The lams company and Does 1 through 100, inclusive

B. United States District Court for the Southern District of California (San Diego)

C. 3:07-CV-00706

D. Judge John A. Houston : B
. A oo i
Lo im
| S Sk
OFFICIALFILECOPY = >

.f".') T )

: o ™M

=)
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. 3 ~\‘ A, Jayne Englander, an individual and Mitch Englander, an individual, on behalf of
themselves, the general public, all others similarly situated, and as owners and
guardians of Sparky and Bailey

B. United States District Court for the Central District of California -
WesternDivision (Los Angeles)

C. 2:07-CV-02964

D. Judge Christina A. Snyder

4, A. Sandra L. Gray, Individually and All Other Persons Similarly Situated; Nick
Jackson, As Husband and All Other Person Similarly Situated and Deena
Jackson, As Wife and All Other Persons Similarly Situated v. Menu Foods, Menu
Foods Income Fund, Menu Foods Gen Par Limited, Menu Foods Limited
Partnership, Menu Foods Operating Partnership, Menu Foods Midwest
Corporation, Menu Foods South Dakota, Menu Foods, Inc., Menu Foods
Holdings, Inc., Walmart Stores, Inc. And Xuzhou Anying Biologic Technology
Development Co., Ltd.

B. United States District Court for the Western District of Arkansas (Fayetteville)
C. 5:07-CV-05065

D. Judge Robert T. Dawson

5. A. Ken Wahl, Shane Barbi, Sia Barbi, Jennifer Hart, Sheila R. Washington, Maria
Mitchell, individually and on behalf of all individuals similarly situated v. Menu
Foods Income Fund, Menu Foods Midwest Corporation, Menu Foods South
Dakota Inc., Menu Foods Inc., Menu Foods Holdings Inc., Del Monte Foods
Company, Nestle Purina Petcare Company, Hills Pet Nutrition, Nutro Products
Inc., Petco Animal Supplies Stores Inc., Petco Animal Supplies Inc., Petco
Southwest Inc., Petsmart Inc., and The IAMS Company

B. United States Distriét Court for the Central District of California - Western
Division (Los Angeles)

C.  2:07-CV-02779

D. Judge George H. King
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Robert Payne and Steve Bartilucci v. Menu Foods, Inc., a New Jersey
Corporation; Petco Animal Supplies, Inc., a Delaware Corporation, Safeway,
Inc., a Delaware Corporation, The Proctor & Gamble Company, an Ohio
Corporation; and DOES I through 50

United States District Court for the Southern District of California (San Diego)
3:07-CV-00705

Judge John A. Houston

Judy McGuriman, individually and on behalf of all others similarly situated v.
Menu Foods Limited, a Canadian business entity trading as Menu Foods; Menu
Foods, Inc., a New Jersey corporation trading as Menu Foods

United States District Court for the District of New Jersey (Camden)
1:07-CV-02205

Judge Noel L. Hillman

Olivia Guercioni, Individually, and on behalf of others that are similarly situated
v. Menu Foods Limited, doing business as Menu Foods; Menu Foods Inc.; Menu
Foods Midwest Corporation; JOHN DOES 1-10; and ABC CORPS 1-15

United States District Court for the District of New Jersey (Camden)
1:07-CV-02202

Judge Noel L. Hillman

Kelly Finestone, on behalf of herself, similarly situated consumers, and the
general public v. Menu Foods, Inc., a Canadian Corporation; The IAMS
Company, an Ohio Corporation, Petco Animal Supplies Inc., a Delaware
Corporation; DOES I through 500 inclusive; and Chemnutra Inc., sued and
served herein as DOE No. 3

United States District Court for the Central District of California - Western
Division (Los Angeles)
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/10,

1L

(12

"13.

2:07-CV-02338

Judge Christina A. Synder

Loren Byers and Camilla Brankov, individually and on behalf of all others
similarly situated v. Menu Foods Income Fund; Menu Foods, Inc., a New Jersey
Corporation, Menu Foods Midwest Corp., a Delaware Corporation; Menu Foods
Limited; Menu Foods Operating Limited Partnership; Menu Foods South Dakota

Corp., and DOES 1-50

United States District Court for the District of New Jersey (Camden)

1:07-CV-01747

- Judge Noel L. Hillman

Heather Amro, on behalf of herself and all others similarly situated v. Menu
Foods Income Fund; Menu Foods, Inc., a New Jersey Corporation; Menu Foods
Holdings, Inc.; Menu Foods Midwest Corporation, a Delaware Corporation;
Chemnutra, Inc., a Delaware Corporation; Chemnutra LLC; The Proctor &
Gamble Company, an Ohio Corporation; and The IAMS Company

United States District Court for the Northern District of Illinois (Chicago)
1:07-CV-02162

Judge Wayne Andersen

George Birney and Audrey Birney v. Menu Foods, Inc.
United States District Court for the Middle District of Florida (Orléndq)
6:07-CV-00803

Judge Anne C. Conway

Hayley Ford, individually, for class members, and on behalf of other members of
the public similarly situated and Shannon J. Kramer, individually, for class
members, and on behalf of other members of the public similarly situated v. Menu
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Foods Income Fund, Menu Foods Midwest Corporation, Menu Foods South

~ Dakota, Inc., Menu Foods, Inc., Menu Foods Holdings, Inc., Del Monte Foods

Company, Nestle Purina Petcare Company, Hills Pet Nutrition, Nutro Products,
Inc., Wal-Mart Stores, Petco Animal Supplies, Inc., Petco Southwest, Inc., Petco
Animal Supplies Stores, Inc., The IAMS Company, Fry's Food Centers, Smith's
Food and Drug Centers, Inc., Kroger co., Chemnutra, Inc., and Petsmart
United States District Court for the Southern District of California (San Diego)
3:07-CV-00734

Judge John A. Houston

Laura Migliore v. Menu Foods, a foreign corporation
United States District Court for the Western District of Washington (Seattle)
2:07-CV-00575

Judge Robert S. Lasnik

Gail Moran v. Menu Foods, a foreign corporation

United States District Court for the Western District of Washington (Seattle)

2:07-CV-00576

Judge John C. Coughenour

Sheryl Puett v. Menu Foods, a foreign corporation
United States District Court for the Western District of Washington (Seattle) .
2:07-CV-00577

Judge Robert s. Lanik

Mark Cashman, Individually and on behalf of all others similarly situated and
Ciro Aiello, Individually and on behalf of all others similarly situated v. Menu




V18,

19.

20.

Foods Midwest Corporation, Menu Foods Income Fund, Menu Foods Limited,
Menu Foods Inc., Menu Foods Holdings Inc., The Procter & Gamble Company,
The Iams Company, Chemnutra Inc. and John Does No. 1 through 100

United States District Court for the Southern District of New York (Foley Square)
1:07-CV-03236

Judge Jed S. Rakoff

Megan Connerton and Kimberly Mello v. Menu Foods Midwest Corporation,
Menu Foods Income Fund, Menu Foods Limited, Menu Foods Inc., Menu Foods
Holdings, Inc., The Iams Company, Nutro Products, Inc., Target Corporation,
ChemNutra Inc. and Xuzhou Anying Biologic Technology Development Company
Ltd.

United States District Court for the District of Massachusetts (Bostoh)

1:07-CV-10797

Judge Douglas P. Woodlock

Sonja Foxe, on behalf of herself and all others similarly situated v. Menu Foods,
Inc., Menu Foods Income Fund, Safeway Inc. And John Does 1 through 100
United States District Court for the Northern District of Illinois (Chicago)
1:07-CV-02237 |

Judge Wayne Andersen

Wendy Krosschell, on behalf of herself and all others similarly situated v. Menu
Foods Income Fund, Menu Foods, Inc., Menu Foods Holdings, Inc., Menu Foods
Midwest Corporation, ChemNutra LLC and ChemNutra Inc. .

United States District Court for the District of Minnesota

0:07-CV-02108

Judge Ann D. Montgomery
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- 21,

22,

24,

25.

Daniel Ray Reeves, individﬁally and on behalf of all others similarly situated v.
Menu Foods, a foreign corporation

United States District Court for the Western District of Washington (Seattle)
2:07-CV-00634

Judge John C. Coughenour

Nancy Guthire, individually and on behalf of all others similarly situated v. Menu
Foods, a foreign corporation

United States District Court for the Western District éf Washington (Tacoma)

3:07-CV-05205

- Judge Robert J. Bryan

Jeff Rusiecki, individually and on behalf of all others similarly situated v. Menu
Foods, a foreign corporation

United States District Court for the Western District of Washington (Tacoma)
3:07-CV-05204

Judge Robert J. Bryan

Penny J. Roberts and Donald Gilbert Iverson v. Menu Foods Income Fund,; Menu
Foods, Inc.; Menu Foods Holdings, Inc.; Menu Foods Midwest Corporation;
Chemnutra Inc.; and Chemnutra LLC

United States District Court for the Western District of Wisconsin (Madison)

07-CV-0248

Judge Barbara B. Crabb

Sheree A. Robinson, indi'vidually and on behalf of all others similarly situated v.
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/26,

27,

“ 28,

29.

Menu Foods, a foreign corpbration

United States District Court for the Western District of Washington (Seattle)
2:07-CV-00666

Judge Robert S. Lasnik

Phyllis A. Ullman, individually and on behalf of all others similarly situated v.
Menu Foods, a foreign corporation

United States District Court for the Western District of Washington (Seattle)
2:07-CV-00667 |

Judge Marsha J. Pechman

Megan Whitt, individually and on behalf of all others similarly situated v. Menu
Foods, a foreign corporation

United States Distrid Court for the Western District of Washington (Seattle)
2:07-CV-00670

Judge Ricardo S. Martinez

Elizabeth Palmer, individually and on behalf of all others similarly situated v.
Menu Foods, a foreign corporation

United States Distrfct Court for the Western District of Washington (Seatt_le)
2:07-CV-00668 - |

Judge James L. Robart

Jason Labbate, individually and on behalf of all others similarly situated v. Menu
Foods, a foreign corporation

United States District Court for the Western District of Washington (Seattle)
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« -

2:07-CV-00669

Judge Monica J. Benton

Margaret Picus v. Wal-Mart Storés, Inc.; Menu Foods Inc.; Del Monte Foods
Company, Sunshine Mills, Inc.; and ChenNutra Inc.

United States District Court for the. District of Nevada (Las Vegas)
2:07-CV-00686

Judge Roger L. Hunt

Lerae Dineen, individually and on behalf éf all others similarly situated v. Menu
Foods, a foreign corporation

United States District Court for the Western District of Washington (Seattle)
2:07-CV-00686

Judge Marsha J. Pechman

Deborah A. Mullen, individually and on béhalf of all others similarly situated v.
Menu Foods, a foreign corporation

United States District Court for the Western District of Washington (Seattle)
2:07-CV-00689

Judge James L. Robart

Helen Percy, individually and on behalf of all others similarly situated v. Menu
Foods, a foreign corporation

United States District Court for the Western District of Washington (Seattle)
2:07-CV-00690

J udge Robert S. Lasnik
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34.

35..

36.

S 37

Sandra Shingle, individually and on behalf of all others similarly situated v.
Menu Foods, a foreign corporation

United States District Court for the Western District of Washington (Seattle)
2:07-CV-00687

Judge Marsha J. Pechman

GaryThomas, individually and on behalf of all others similarly situated v. Menu
Foods, a foreign corporation ' '

United States District Court for the Western District of Washington (Seattle)
2:07-CV-00688

Judge Thomas S. Zilly

Linda Weitz, individually and on behalf of all others similarly situated v. Menu
Foods, a foreign corporation

United States District Court for the Western District of Washington (Seattle)
2:07-CV-00684

Judge Ricardo S. Martinez

Richard Schwinger, Individually and all other Persons Similarly Situated v. Menu
Foods; Menu Foods Income Fund,; Menu Foods Gen Par Limited; Menu Foods
Limited Partnership;, Menu Foods Operating Partnership; Menu Foods Midwest
Corp; Menu Foods South Dakota; Menu Foods, Inc.; Menu Foods Holdings, Inc.;
Wal-Mart Stores Inc.; and Del Monte Foods, Inc.

United States District Court for the Western District of Missouri (Joplin)

3:07-CV-05041

Judge Sarah W. Hays

10
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38.

39.

N

40.

[ 41,

V42,

Tony Boyer, individually and on behalf of all others similarly situatéd v. Menu
Foods, a foreign corporation

United States District Court for the Western District of Washington (Seattle)‘
2:07-CV-00746

Judge Robert S. Lasnik

Norman Brenton, individually and on behalf of all others similarly situated v.
Menu Foods, a foreign corporation '
United States District Court.for the Western District of Washington (Seattle)
2:07-CV-00747

Judge John C. Coughehour

Teresa Eilers, individually and on behalf of ali others similarly situated v. Menu
Foods, a foreign corporation

United States District Court for the Western bis&ict of Washington (Seattle)
2:07-CV-00749

Judge Thomas S. Zilly

Paula Monk, individually and on behalf of all others similarly situated v. Menu
Foods, a foreign corporation

United States District Court for the Western District of Washington (Seattle) '
2:07-CV-00745 |

Judge John C. Coughenour

Lynda Nagel, individually and on behalf of all others similarly situated v. Menu
Foods, a foreign corporation

11
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43.

‘44,

45.
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United States District Court for the Western District of Washington (Seattle)

© 2:07-CV-00748

Judge James L. Robart

Sarah Cavin, individually and all other Persons Similarly Situated v. Menu
Foods; Menu Foods Income Fund; Menu Foods Gen Par Limited; Menu Foods
Limited Partnership; Menu Foods Operating Partnership; Menu Foods Midwest

- Corp.; Menu Foods South Dakota; Menu Foods Holdings, Inc.; Menu Foods,

Inc.; and Wal-Mart Stores, Inc.

United States District Court for the Southern District of Mississippi (Western)
5:07-CV-00105

Judge David C. Bramlette, IlI

Dixie Keller, on behalf of herself and all others similarly situated v. Menu Foods
Limited; Menu Foods Inc.; Menu Foods Midwest Corporation; Menu Foods
Income Fund; Menu Foods South Dakota, Inc.; Menu Foods Holdings, Inc. And
Does 1-100

United States District Court for the Middle District of Pennsylvania (Harrisburg)
1:07-CV-00929

Judge Sylvia H. Rambo

Diane Lowery, individually and on behalf of a class of similarly situated persons
v. Menu Foods Income Fund; Menu Foods Limited Partnership; Menu Foods
Midwest Corp.; Menu Foods South Dakota; Menu Foods, Inc.; and Menu Foods
Holdings, Inc.

United States District Court for the Northern District of California (San
Francisco)

3:07-CV-02665

Judge Elizabeth D. Laporte

12
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{ 46) A. John Colliard, as an individual consumer, and on behalf of all others similarly
' situated v. Menu Foods, Inc., a New Jersey corporation and Chemnutra, Inc., a
Delaware corporation
B. United States District Court for the Southern District of California (San Diego)
C. 3:07-CV-00951

D. Judge Irma E. Gonzalez

13
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BEFORE THE JUDICIAL PANEL ON . ‘
MULTIDISTRICT LITIGATION

IN RE PET FOOD

PRODUCTS LIABILITY LITIGATION MDL Docket No. _1850

N N N N N et

CERTIFICATION OF SERVICE
The undersigned certifies that Defendant’s: Notice of Potential Tag-Along Actions was filed with
the Judicial Panel on Multidistrict Litigation this 31* Day of May, 2007. Notice of this filing was sent to the

parties as listed on the attached Judicial Panel on Multidistrict Litigation-Panel Attorney Service List by U.S.

Mail from One South Wacker Drive, Chicago, Illinois.

Edward B. Ruff (IL Bar No. 6 22)

Pretzel & Stouffer, Chartered

One South Wacker Drive - Suite 2500

,_
i

==} "
- Chicago, Illinois 60606 ;: ;;_:?1
' Gt w9
Telephone: (312) 346-1973 ey — " r_;
el Pl
Gzooop  m
Fax: (312) 346-8242 B I

m_gi ‘;, o
. 2 o M
Attorney for Menu Foods o




. .

- .

: . Case 3:07-cv-00951-i-BLM Document3  Filed 07“2007 Page 39 of 42.

06/24/07 14:13 FAX : @oas
05/24/2007 13:17 FAX 2025022888 JPHL ‘ @oos
(Panal Attornay Service Listfor MDL 1,850 cw ' ) ' Pagc 2
ATTORNEY-FIRM REPRESENTED PARTY(S)
Xarp, Adnm P, === Phonet (360) 392-3536
- Animgl Lew Officcy James, Dog; Buppets, Michelhs
114 West Magmolla Streot
Suite 425

Bellingham, WA 98225

Myers, Michael David =2 Phone: (206) 398-1188 Fax: (206) 400-1112
Mycrs & Co, PLL.C, . Whalcy, Tom

1809 Seventh Avenue

Suits 700

Seatile, WA 98101

Newmmn, Bruce B. => Phone: (860) 583-5200 Fax: (860) 582-8012

Newman, Croed & Asiocians Osbome, Laurl A.; Sokolwskd, Tedd*
99 North Street, Routs 6 :

P.0.Box 575
Brisw!, CT 66011

Routinghaug, Daniel L. => Phano: (925) 838-2000 Fix! (929) B20-58592
Berging & Wel) Swarbarg, Dianc*

3240 Stonc Vallcy Road West

Alamo, CA 94507

Ruft, 11, Edward B. = Phone: (312) 346-1973 Fax: (312) 346.8243
Pretzel & Stouffer, Chid. Meou Poads®; Menu Foods Gen Par Lid.%; Meny Foods Holding, Inc *; Minu Foods Incomo Fund®:

Ons Seuth Waeker Orive Meou Foods Ltd.*; Menu Foods Ltd, Partocrship®; Menu Foods Mid* st Carp.*; Metn Foods
Suite 2500 Operating Parinership¥; Menu Foods Seuth Dakota Ino.*; Manu Foo ;, Inc.*
Chicago, 1L 605068.4673

Saved, Sherdo R. = Phone: 215) $75-3071 Fax: (215) 875-8716

Berger & Momtague, P.C, Canen, Mark®; Cohen, Mona®y, Workmaa, Jared®

1622 Locast Streey

Philadelphin, PA 19103

Wal-Mart Swores, Inc., Py

C/O Reglstersd Agent Wal-Mert Stores, Ins,

Cerporation Trust Co.

1209 Oronge Strant

Wilmington, DE 198011120

Wesder, Kenneth AL => Phoat: (12) 346-2222 Fax: (312) 3460022
Weslet Torlsova Wallace, LLP Sextan, Shirley® o
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Suite 2000

Chisgo, IL 60602
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Hagens Berman Sobol Shapire, LLP Haller, Stacey®; Johnson, Suzadne B.*; Kizmumm, Cralg R.*; Komelit 1, Audrey®; Mitchell, Cegily®;

1301 Fifth Avenue Miedell, Terrence®; Rapp, Davids; Robinsnn, Toincus®; Smith, Bart wo®
Suko 2900

Scattle, WA 98101

Blim, John : => Fhones (312) 513-3400 Faxi (312) 913-9401
Blim & Edelgon, LLC Malerczyk, Dewn®

53 West Jackson Blvd,
Suite 1642
Chicago, IL 60604

Crat, Porry A. =2> Phone: (615) 2091707 Faxs (615) 309-1717

Craft & Sheppurd, PLC Holr, Lizajean®; Lefebvre, Donna®; Leonard, Rim*; Leroy, Dobra®
The Shiloh Bullqlhg

214 Conterview Driva
Suno 223 .
Brearwood, TN 37027

Davidion, Staart A, : =5 Phone; (361) 750-3000 Fax: (561) 750-3364
Lerach Coughlia Stoia Galler Rudmag & Rabbins, LLP Trolano, Christinn®

120 East Palmentn Park Road

Suiw 500

Boca Raton, FL 33432-4809

Eukanuba, ' ’ ‘ =>
One Procior & Qamble Plaza C2 Euknnubg
Clncinnatl, OH 45202

Hatfield, Jason Matthew = Phone: (479) S27-3931 Pax: (479) $37.9196 Emalls Jhatleld@lund rdavis.com

Luady & Duvig, LLP Sima, Chiaries Ray®; Stmy, Pamela®
300 Nerth Colloge Avenur .

Suits 309

Feyetiovillo, AR 72701
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1 | SUSAN M. HACK, ESQ. (Bar No. 145347)
STEPHEN T. PELLETIER, ESQ. (Bar No. 231236)
2 | HIGGS, FLETCHER & MACK LLP
401 West A Street, Suite 2600
3 || San Diego, CA 92101-7913
| TEL: 619.236.1551
4 || FAX: 619.696.1410
5 || Attorneys for Defendant
MENU FOODS, INC. : A |
6 o . ‘
7
8 UNITED STATES DISTRICT COURT
9 SOUTHERN DISTRICT OF CALIFORNIA
10 | |
11 | JOHN COLLIARD, an individual consumer, ' CASENO. 07CV951 IEG (BLM)
and on behalf of all others similarly situated, :
12 PROOF OF SERVICE BY MAIL
Plaintiff, . '
13 CTROOM: 1
v. - JUDGE: Hon. Irma E. Gonzalez
- 14 : : TRIAL DATE: Not Set
MENU FOODS, INC., a New Jersey ‘
15 || corporation,and CHEMNUTRA, INC,, a
_ Delaware corporation,
16 | ‘
‘ Defendants.
17
18 I,' the undersigned, declare:
19 I am a resident of the State of California and over the age of eighteen years, and not a
20 || party to the within action; my business address is 401 West "A" Street, Suite 2600, San Diego,
21  California 92101. On July 3, 2007 I served the within documents:
22 NOTICE OF MULTIDISTRICT CONSOLIDATION PURSUANT TO 28 U.S.C.
23 || §1407 AND REQUEST TO MAINTAIN STAY
24 on the interested parties in this action, by placing true copies thereof in a separate
25 | envelope addressed fo each addressee, respectively, as folfowS: :
D By transmitting via facsimile the document(s) listed above to the fax number(s) set
26 forth below on this date before 5:00 p.m. A copy of the transmission report issued
: by the transmitting facsimile machine is attached hereto.
27
28
HIGGS, FLETCHER 813877.1
& MACK LLP . .
ATIORNEtS AT Law . 07 CV 951 [EG (BLM)
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1 (BY MAIL):1 deposited sucﬁ envelope in the mail at San Diego, California. The envelope was
mailed with postage thereon fully prepaid. I am “readily familiar” with the firm’s |

2 practice for collection and processing of correspondence for mailing with the United ‘
States Postal Service; and that the correspondence shall be deposited with the United

3 States Postal Service this same day in the ordinary course of business. 1 am aware that
" on motion of the party served, service is presumed invalid if postal cancellation date
.4 or postage meter date is more than one day after date of deposnt or mailing in affidavit.
(CCP §§ 1013,2015.5.) -
5
6 ATTORNEYS FOR PLAINTIFF Howard M. Rubinstein, Esq.
' ‘ 914 Waters Avenue, Suite 20
7 Wayne S. Kreger, Esq. : Aspen, Colorado 81611
Bevin E. Allen, Esq. - Tel: (832) 715-2788
8 Milstein, Adelman & Kreger LLP
I 2800 Donald Douglas Loop North
9 Santa Monica, CA 90405

Tel: (310) 3996-9600
10 | Fax: (396-9635

11 Harold M. Hewell, Esq.

‘ Hewell Law Firm, APC

12 402 West Broadway, Fourth Floor
San Diego, CA 92101

13 Tel: (619) 235-6854

Fax: (619) 235-9122

14
15 . . -
I am readily familiar with the firm's practice of collection and processing correspondence
16 : . _ ,
for mailing. Under that practice it would be deposited with the U.S. Postal Service on that same
17 '
day with postage thereon fully prepaid in the ordinary course of business. I am aware that on
1 8 - . .
motion of the party served, service is presumed invalid if postal cancellation date or postage -
19
meter date is more than one day after date of deposit for mailing in affidavit.
20 : .
I declare under penalty of perjury under the laws of the State of California that the above
21 :
is true and correct.
22
. Executed on July 3, 2007, at San Diego, Callforma
23
24
25
26 : , DIANAZOTTOLO
27 | |
28
HIGGS, FLETCHER 813877.1 2
& MACK LLP -

ATTORNEYS AT LAW 07 CV 951 IEG (BLM)

San Dikan




