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VEOH NETWORKS, INC. a California
Corporation

N
[== 2o

)
)
. )
Plaintiff, ) ‘
) DECLARATION OF JOHN FITZGERALD
) IN SUPPORT OF VEOH NETWORKS,
) INC.'S OPPOSITION TO DEFENDANTS'
UMG RECORDINGS, INC., a Delaware ) MOTION TO DISMISS OR, IN THE
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New York corporation; SONGS OF
UNIVERSAL, INC., a California corporation;
UNIVERSAL-POLYGRAM
INTERNATIONAL PUBLISHING, INC., a
Delaware corporation; RONDOR MUSIC
INTERNATIONAL, INC., a California
corporation; and DOES 1-10 inclusive
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Defendant.
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I, John Fitzgerald, declare as follows:

1. I am the Corporate Controller of Veoh Networks, Inc. ("Veoh"). I have been
employed by Veoh in this position since June 2006. Unless otherwise stated, I have personal
knowledge of the matters set forth herein, and if called as a witness, could and would competently
testify thereto. |

2. Veoh is a service and software provider that, among other things, proﬂfides a forum
for the display of high quality, user generated video content on the Internet. Veoh was founded in
2005.

3. Veoh maintains its headquarters in San Diego, California. Fifty of Veoh's sixty-nine
full time domestic employees are based at Veoh's San Diego headquarters.

4. - Veoh's fifty full-time employees based at its San Diego headquarters include its Chief
Executive Officer, Co-Founder and Chief Innovation Officer, Chief Scientist, Corporate Controller,
Vice-President of Engineering, and Vice President of Technology Operations.

5. Only nineteen of Veoh's full-time employees are based in Los Angeles.

6. In copyright litigation currently pending in the Northern District of California, lo
Group, Inc. v. Veoh, Inc., Case No. 06-3926 (N.D. Cal. filed June 23, 2006), all of the depositions of
Veoh's employees, as well as Plaintiff's 30(b)(6) deposition of Veoh, were taken in San Diego,
California, and all of those witnesses were based at and lived near Veoh's San Diego headquarters.

7. The majority of Veoh's technology equipment used to carry out business operations is
located at or near its San Diego headquarters. Veoh also houses servers at a third-party data center
in El Segundo, California but the data on those servers is electronic and equally accessible to Veoh
in San Diego or Los Angeles. Veoh's Los Angeles office maintains minimal technology equipment
beyond the computer equipment necessary for the employees located in Los Angeles.

8. The Southern District is by far the most convenient venue for Veoh as that is where
Veoh is headquartered and where the vast majority of its employees, witnesses, and documents are

located.
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9. I am informed and believe that during a July 2007 meeting between Veoh and
Defendants, Defendants asserted that Veoh's network was "massively infringing" Defendants'
copyrights. Defendants refused to identify which of Defendants' copyrights were at issue but
specifically threatened litigation against Veoh for the purported infringement. Defendants did not
say when or where such litigation would be commenced.

I declare under penalty of perjury under the laws of the United States of America, the

foregoing is true and correct. Executed on September 24, 2007, in San Diego, California.

John Fitzgé’rz#ld 4
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